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Abstract: This body was originally created to resolve disputes during
the Olympic Games. After 1992, CAS implemented reforms to operate
independently from the I0C, in the result, «Intemational Council of Arbitration
for Sports” (ICAS) was established for both organizationally and financially.
Later, two arbitration divisions (Ordinary Arbitration Division and Appellate
Arbitration Division) were established to deal with different disputes.

In case of disciplinary violations, it is important for every sports
organization to have institutions and procedures that evaluate it fairly, respect
individual rights, and enable the parties to present evidence to solve the
problem. If any sperts organization fails to offer appropriate guarantees, CAS
and other arbitration tribunals they should apply. In this article, we will talk
about its activities, duties and working principles.
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Aytac Arazxan qzi Tehmazli
idman {izrs arbitraj mahkamasinin rolu va funksiyalan

Xiilass: Bu qurum awvalca Olimpiya Oyunlan zamani miibahisalari hall
etmok igiin yaradilib. 1992-ci ilden sonra CAS BOK-dan miistsqil fealiyyet
gOstermek (gin islahatlar hayata kegirdi. Naticeds ham tegkilati hem ds
maliyys baximindan miixtslif miibahiselani hall etmek igiin Beynalxalq [dman
Arbitraj Surasi (ICAS) tagkil edildi.

Intizam pozuntular halinda her bir idman tegkilati (gin onu adalatli
giymeatlandiren, ferdi hiiquqlara hérmet edan ve taraflarin problemi hall etmak
tgiin stbutlar teaqdim etmasina imkan versn qurum ve proseduriarin olmasi
vacibdir. Har hansi bir idman tegkilati milvafiq zemanat vers bilmadikds, CAS
vo diger arbitraj mehkamalarine miraciet etmalidir. Bu yazida biz onun
foaaliyysti, vazifelari ve is prinsiplari haqgqinda danigsacagiq.

Acar sézlar: idman, arbitraj, hiiquqg, mehkams, arbitr.
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AiiTazx Apa3xaH Kbi3bl Taxmasnu
Ponu u dyHKUWK CNOPTUBHOIO apbuTtpaxHoro cyaa

Pestome: 3mom opzaH U3HayansHo bbin co3daH ons paspeweHus
cropos 6o epems Onumnuickux uep. [locne 1992 eo0a CAS nposena
peghopmsl, 4mobel pabomamb He3aeucumo om MOK, e pe3ynbmame 4ezo
6151 co3daH «MexdyHapoOHbIid criopmusHbIll apbumpaxHbii cosemy (ICAS)
KaK 8 op2aHU3ayUOHHOM, MaK U 8 ¢hUHaHCOBOM OMHOWEHUU. lMo3zxe 6binu
cosdanbl Osa apbumpaxHsix omdeneHusi  (ObbIYHOe apbumpaxHoe
omdeneHue u AnennsyuoHHoe apbumpaxHoe omoeneHue). 6binu c030aHbl
OnAa pa3peweHus pasfnuyHbIX Criopos.

B cnyvae OucYUNAUHapHLIX HapyweHuld Ons Kaxood CrnopmusHol
Op2aHU3aUUU 8aXHO UMeMb UHCMUMymbl U pouedypsl,  Komopble
cnpasednuso oyeHusarom ee, ysaxarom fpaga NUYHOCMU U 103807180Mm
cmopoHam npedcmasums Ookasamenscmea 0/l peweHus npobnemsl. Ecnu
Kakas-nubo  criopmueHas — OpzaHu3dayusl  He ~ Moxem  Npeonioxums
coomsemcmeytoujux 2apaHmud, CAS u Opyaue apbumpaxHbie CyObl QO/KHbI
obpalamscs K HUM. B amoli cmambe Mbl o208opuM o ee desmefibHoCMU,
06513aHHOCMAX U NpuHyUnax pabomel.

Knroyeanie crioea: criopm, apbumpax, npaso, cyo, apbump.

Introduction

CAS was established in 1984 and is an independent body involved in
the resolution of disputes in the field of sport, as well as appointing tribunals to
make final decisions. Disputes are reflected in different sections of CAS
depending on their type Although the head office of the CAS is located in
Lausanne, Switzerland, it has 2 offices in Sydney and New York. After a
written arbitration request, the matter is considered here.

Thus, Article 27 of the Code states that the CAS has the authority to
make decisions only on disputes.But there is rule 61 in the Olympic Charter,
which stipulates that all disputes related to the Games should be submitted
only to the CAS. In 2005, FIFA, and in 2009, the International Olympic
Committee and all International Olympic Federations recognized the
jurisdiction of the CAS.

International Council of Arbitration for Sport (ICAS)-the main task of it
which is considered the supreme body of CAS, is to protect the independence
of CAS and the rights of the parties. ICAS has 20 legal members who are well
versed in sports law. Once appointed, they must sign a declaration of
commitment to make objective and independent decisions.
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I. Types of CAS Arbitration

There are three different types of CAS arbitration, including: - i
Arbitration Procedure -« Appeal Arbitration Procedure - Tr?é?t?des ?\rglr;iaorz
Arbitration Procedure. First-instance disputes related to sports, i.e. mainly
commercial matters (sponsorship, broadcast rights, etc.) are dealt'with by
Ordinary Arbitration Matters and account for less than 10% of the CAS
workload. The Appellate Arbitration Procedure is used when there are appeals
against decisions made by various sports organizations and accounts for
approximately 80% of the CAS workload [3, p-6].

Ad Hoc Arbitration Procedure - The Ad Hoc Division was first
established in 1996, and since that year special divisions have been
established for each edition of the Summer and Winter Olympic Games. The
main task of this branch is to look at the problems faced by athletes during
competitions. Since 2016, the Ad Hoc Anti-doping Department of CAS has
been looking into cases related to doping at the Olympic Games.

The following key reforms were implemented to strengthen the
independence of the CAS:

» The International Council of Arbitration for Sport (ICAS) was established and
is considered a supervisory body.

« Establishment of a separate Ordinary Arbitration Division and Appellate
Arbitration within the CAS.After these reforms, the Swiss Federal Supreme
Court recognized that the CAS is independent from the I0C and that its
decisions have the same authority as court decisions. Note that the CAS
Statutes and CAS Rules are collectively referred to as the "Code" [3, p.-5].

Il. What kind of laws and procedures CAS apply?

CAS operates under the Rules of Procedure of the Dispute Settlement
Body for Sport ("CAS Rules") and has specific rules of procedure. AS has
general provisions for arbitrations covering issues such as the language and
venue of the proceedings. Ordinary panels may consist of one or three
arbitrators, one of whom is elected as the panel chairman. Ordinary
procedures last from 6 to 12 months. :

Cleamness in CAS Proceedings and Publication of Awards. One of the
unique features of the CAS system is the protection of confidentiality. Although
the proceedings are confidential, the final awards can be published, provided
that the parties agree to allow it. All decisions made since 1986 are publicly
available on the CAS vebsite. CAS proceedings are generally held behind
closed doors unless the parties agree or at the request of the athlete [7]

Publication of the final decisions is considered beneficial, as it increases
confidence in the transparency of awards in the world of sports. _

Language. The working languages of the CAS are French, Engll§h and
Spanish, and one of these three languages must -be chosen in the
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proceedings with the agreement of the chaiman
may request another language, provided that th
Office agree. Here are some conditions there are:

« payment of translation costs; _ )
- pre-presentation of all documents submitted in languages other than

the language of the proceedings and approval in both languages, etc [1, p.-
11].

of the council. But the parties
e Panel and the CAS Court

List of arbitrators. One of the features criticized by the arbitration
community is that during the process, the parties can appoint only the persons
on the "CAS List of Arbitrators" as arbitrators. If one of the parties does not
comply with this rule, CAS will set a new term and replace that arbitrator with
another one.

The CAS List of Arbitrators includes about 400 arbitrators from different
continents and with different legal experience, who are elected for a four-year
term and cannot act as parties' lawyers. Although this system has certain
advantages, it can be ensured that the referees have more experience and
have a deeper knowledge of the rules of the sport.

Conclusion
The problems occurring in the field of sports are becoming more and

more relevant for both athletes and national and international federations that
organize competitions. The establishment of discipline within these
federations ensures the fair conduct of competitions. Although federations
develop rules to resolve most of these disputes internally, they sometimes
prefer to refer issues to sport-specific arbitration bodies. Human rights play a
key role when maintaining the balance between the parties. The main
obligation of CAS is to make legal decisions based on universal human rights.
At this time, CAS must act transparently and impartially to ensure credibility.
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