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9qli miilkiyyats giris

“Hoar kasin aqli miilkiyyat hiiququ vardir va miialliflik
hiiququ qanunla qorunur”.
Azorbaycan Respublikasi Konstitusiyasinin 30-cu maddasindan

Azorbaycan Respublikast hiiquqi demokratik dovlst qurur. Onun bir ¢ox vacib atributlari
strasina oqli miilkiyyat sahasinds dovlat siyasati, yaradici, aqli amays ictimai miinasibat do daxildir.

Azorbaycan Respublikasinin yeni Konstitusiyasindan mogaloys epigraf kimi verilon sozlor
Azorbaycan rahboarliyinin gonc, miistaqil dovlstimizin hayat faaliyystinin bu vacib sahassinds
diistinlilmiis vo uzaqgoran siyasatini oks etdirir.

Cari ildo Miallif Hiiquglar1 Agentliyinin miistaqillik dovriinds 20 ili tamam olur. Azarbaycan
miiollif-hiiquq sisteminin yaradicist Umummilli lider Heydar Oliyevin uzaqgéranliyi sayesindo
1993-cii ildo Miallif Hiiquglar1 Agentliyi bu sahoado ilk ixtisaslasmis morkoazi icra hakimiyyati
orqani statusunda yaradilaraq, 1996-c1 ildo miistaqil Azorbaycanin oqli miilkiyyot sahosinds
“Miialliflik hiiququ vo olageli hiiquqlar haqqinda” ilk Qanunu vo 2002-ci ildo “Inteqral sxem
topologiyalarimin hiiquqi qorunmasi haqqinda” Qanun gabul edildi.

Sonraki illordo Azorbaycan Respublikasmin Prezidenti ilham Oliyevin miidrik rohborliyi
altinda 6lkamizdo miiallif-hiiquq sisteminin dinamik inkisafi davam etdirilorak, yeni “Azarbaycan
folkloru niimunslorinin hiiquqi qorunmasi haqqinda” vo “Malumat toplularinin hiiquqi qorunmasi
haqqinda” Qanunlar gobul edildi vo qanunvericilik bazast miasir beynolxalg standartlara
uygunlasdirildi. Genis beynalxalq olagolors malik olan Azorbaycan 1995-ci ildo Umumdiinya Oqli
Miilkiyyet Toskilatia (UBMT) iizv olmus, sonraki illorde miialliflik hiiququ vo olagali hiiquqlar
sahasinds biitiin beynalxalg konvensiya vo miigavilalora qosularaq foal miibadilo edir. Bunlarin
naticosi kimi, UBMT vo Al miitoxassislorinin rayino goro, bu giin Azorbaycan MDB vo Sorgi
Avropa moakaninda aqli miilkiyyat tizra tokmil milli idarsetma sistemina vo zongin ganunvericilik
bazasina malik olan 6lkalordon biridir.

Dovlot bascisinin gostordiyi qaygi vo doastok sayssinds son illor analoqu olmayan “Ogli
miilkiyyst hiiquglarinin tominati vo piratgilia qarst miibarizo haqqinda” Qanun gobul edilmis,
Azorbaycan 2006-c1 ildo ABS Hokumotinin miisllif hiiquqlarint pozan 6lkalor siyahisindan
cixarilmig, rogomli hiiquglarin idars edilmasi sistemi va elektron xidmotlor yaradilmis, miialliflik
hiiququ va digar ogli miilkiyyat hiiquglar1 sahosinin inkisafina aid Uzunmiiddatli Milli Strategiya
hazirlanmis, Al ilo Tvinning layihasi hoyata kegirilmis, “Azorbaycan 2020: golocays baxis” Inkisaf
Konsepsiyasinda miislliflik hiiququ va digar oqli miilkiyyst hiiquqlar1 prioritet istigamat kimi gabul
edilmisdir.

Diinya ictimaiyyati aqli miilkiyyato boyiikk maraq gostorir. BMT-nin xiisusi togkilati olan
UBMT onu tosis edon konvensiya vasitosi ilo 184 dovleti 6ziindo birlosdirir. Onun inzibati
idaragiliyinds 25 konvensiya foaliyyat gostorir. Bunlarin sirasinda 100 ildon artiq faaliyystdo olan 4
beynolxalq miiqavilo, Sonaye miilkiyyati {izro 15 vo mialliflik hiiququ ilo bagli 9 miiqavilo
moveuddur. Oqli milkiyyatin istifado miqyast da diggesti colb edir. 2000-ci ilin statistik
molumatlarina gors, diinyada il arzinds 1 milyon adda kitab nasr olunur, 5 mina gadar film gokilir
Vo har il 3 milyondan artiq fonoqram niisxasi istifadoys verilir. Hazirda 32 milyona yaxin patent
sonadi mévcuddur, 4milyona yaxin faaliyystdo olan patent var vo onlarin sirasi har il toaxminon, 1
milyon artir. Bunlarla yanasi, son illor orta hesabla 250 min sonaye niimunosi geydiyyatdan
kegirilmigdir, onlardan foaliyystds olanlarin iimumi say1 isa 1,5 milyonu kegmisdir. Foaliyyotdo
olan geydiyyatli amtoa nisanlariin iimumi say1 8,5 milyonu 6tmiisdiir, onlarm illik qeydiyyat: orta
hesabla 1 milyondan artiqdir. S6ziin asl monasinda biitiin diinyan1 oshato etmis aqli miilkiyyat
sahasinin qisa statistikasi beladir.

Bas ogli miilkiyyat alominin fenomeni nadadir, onun obyektlari no olan seylardir, na tgiin
onlar1 qorumaq lazimdir vo bu qorunma diinyada necs hoyata kegirilir?

Bu suallara cavab vermoys calisaraq, birinci sohbatimizi ogli miilkiyyat vo onun
qgorunmasindan baslayagq.
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1. 9qli miilkiyyat no demokdir?

“Biitiin incasanat asarlori va ixtiralar insan dithasindan yaranir. Bunlar insanin layiqli hoyati
{iciin tominat monboyidir. Incosonat vo ixtiralarm biitiin ndvlerinin etibarli qorunmasi dévlatin
borcudur”. Doktor Arpad Bogsa maxsus olan bu shamiyyatli sézlor UBMT-nin Cenevrada yerloson
monzil-gerargahimin giinbozinds yazilib. Yazi mahiyyatco va folsofi baximdan parlaq vo anlasigli
sokilda ogli miilkiyyatin miiasir diinyada rol vo shamiyyatini tasvir edir. Bas aqli miilkiyyato daxil
edilon asarlar, ixtiralar va insan zokasinin digar yaradiciliq sarvatlori na ciir tosvir olunmalidir?

Hogigoton, bizi ohato edon ononays c¢evrilmis, istifado edilon predmetlor g¢oxlugunun
yaradicilart vardir. Homin ogyalarin yaradicilarina, yaradici soxslorino onlar torafindan fikirlasib,
g6zal vo rahat soklo gatirildiyina gora biz minnatdar olmaliyiq. Kitab vo kompiiterlor, saat, yuyucu
masinlar vo bizim tomasda oldugumuz digor predmetlor 6z yaradicilariin beyin, zoka, yaradiciliq,
bir s6zlo aqli (intellektual) amayinin naticalarinin mohsuludur. Bu predmetlor yaradicilarin miixtalif
intellektual amayinin birlogsmasi, sintezidir. Nimuna kimi, saat1 gotiirok. Kimsa saat mexanizminin
islomasini kasf edib, digar yaradict onun miiayyan funksional xassalarini tokmillosdirib, tiglinciisii
saat1 bugiinkii formaya gotirib, nohayat, digori 6z ustaligi ilo siferblati yarasdirib. Bu birgo
zohmoatlor amayin boylik intellektual moasraflorini tolob edib ideya kasfs, yaxud ixtiraya gevrilib asor
yaradilib. O zaman bir suala cavab axtaraq, ogor yaranan osyaya, predmeto bu giin hami yanasa
bilirsa, bunlar hami ti¢iin faydali, lakin adi oasyaya ¢evrilibsa, onda noa vaxtsa bu predmetlor yalniz
0z yaradiciliglarina moxsus idi, onlarin yaradiciliq naticasi idi vo nohayat, yaradict soxslorin
miilkiyyati idi.

Oz oamoyi ilo maddi osyam yaradan soxsin homin osyaya miilkiyyst hiiququnun yarandig
qaydada yaradiciliq naticasinda, intellektual amoyin bohrasine vo yaradilmis informasiyaya da
miilkiyyat hiiququ yaranir. Beloliklo, tobistin yaradiciya boxs etdiyi, 6z amayinin naticalorindon
istadiyi kimi istifado etmok kimi ayrilmaz hiiququ “Oqli miilkiyyat” anlayigin1 amalo gatirir. Bir
sozlo, “Oqli miilkiyyat” ifadssini islodorkon bu anlayisi verarkon bilmaliyik ki, séhbat gorunan
intellektual yaradicilig mohsulundan, yani yaradicilarina maxsus olan va yalniz onlarin icazasi ilo
istifads edils bilon miilkiyyatdon gedacok.

Fogot, oqli miilkiyyat ona daxil edilmis yaradict ideyalar baximindan doyori olan
informasiyadan ibaratdir. Elo bu informasiya da kommersiya doyarina malikdir. “Oqli miilkiyyat”
anlayisina daxil olan obyektlarin (kosf, ixtira, asorlor vo s.) 6z sahiblori vardir vo aqli miilkiyyat
hiiquglar1 onlara maxsusdur. Deyilanlordan aqli miilkiyyatin ikili tobioto malik oldugu askara ¢ixir.
Bir torofdon yaradiciliq naticasinin yaradicisinin homin naticoys miistosna miilkiyyat hiiququ vardir,
yoni onu istifado etmok hiiququ, digor torofdon, bilavasito miiolliflik vo digor hiiquglar. Ogor
istifads hiiquqlar kateqoriyasi miilkiyyat hiiququ ilo oxsadirsa, bir sdzlo, miiallifin sorbast gaydada
istifado etdiyi omlak hiiquglaridirsa, onda miollifliklo bagli hiiquqlar kateqoriyasi 6z tobioati etibari
ilo ayrilmaz olan soxsi, geyri amlak hiiquqlaridir. Qeyd etmok lazimdir ki, omlak hiiquglart
miiollifin ayrilmaz olan soxsi hiiquqlarindan forqli olaraq, miiollifin razilig1 osasinda digor torofo
verilo bilor. Belo ki, miallifin ilkin omlak hiiququnun keg¢mosi naticasindo digar torafin téromo
sahiblik hiiququ yaranir. ©qli miilkiyyatin maddi vo soxsi amlaka xas olan bir ¢ox xiisusiyyatlori
vardir. Oqli miilkiyyat bir miilkiyyot kimi alqi-satqi, icaroys verilmok, doyismok, yaxud avazsiz
vermok vasitosine ¢evrilo bilor vo onun har hansi istifado formasi sahibi torofindon tosdiq
edilmalidir. Lakin, aqli milkiyyatin baslica xiisusiyysti ondan ibaratdir ki, 0 maddilosmis, yoni
toxunmagla hiss olunan formada deyil.

2. 9qli miilkiyyat na ciir yaranir?

Oqli miilkiyyat biliklorlo six tomasdadir: biliklordon amals golir va bilik manbayins gevrilir.
Daha doqgiq ifado etsok, agli miilkiyyot “biliklor dovraninin eyni zamanda xammalidir vo onun
mohsuludur”. “Biliklar dévran1” ¢ox maraqli prosesdir vo burada baslicasi insanin agli faaliyyatidir.
Bu faaliyyatin naticolori beyin, zoka mohsulu olduguna goro “duyulmayan”, ideal xarakter
dastyirlar, yoni geyri-maddidirlor. ©qli foaliyyat naticasi, intellektual mahsul iso an genis monada
informasiyadir.
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Halbuki oksino olaraq bu yanasma yerina yetirilmays do bilar, ¢iinki hor hansi informasiya miitlag
olaraq ogli foaliyyat noticasi deyil. Ballidir ki “informasiya” anlayisi ¢coxmonalidir. Belo ki, bu
anlayigi “vasite”, “proses” vo “sonadlosmis molumatlar toplusu” vo s. monalarda islatmak
miimkiindiir. Belo voziyyatdo “informasiya” 6z dasiyicist ilo eynilosir vo he¢ do “duyulmayan”,
ideal nemot kimi ¢ixis etmir. Odur ki, OFN-ni “bilik” anlayisi ilo uzlasdirmaq daha
mogsadamiivafiqdir. Ozii do nazoro almmalidir ki, séhbat fordin - ©FN yaradicisinin siiurunda
movcud olan vo homin subyektdon konarda he¢ bir mona dasimayan bilikdon gedir. Subyektin
stiurundaki bilik alds edilo bilon biliklordon idrak (dorketms) prosesi zamani formalagaraq, yani
toplanaraq yaradic1 ogli foaliyyat naticasindo yeni bilikloro ¢evrilo bilir. Yeni yaranan bilik iso
hansisa obyektiv formada 6z oksini taparaq artiq qeyri-maddi nematdon maddi nemats gevrilir vo bu
kecid naticasinds oqli miilkiyyot hiiquqlart yaranir. Belo ki, OMH qeyri-maddi aktivlor olan yeni
biliklori qorumagla yaradiciligin vo yenilik¢iliyin kesiyindo durur va bu biliklorin yalniz
obyektivlosmasi marholosinds miimkiindiir.

Bir sozla, fordo maxsus olan subyektiv biliyin obyektivlosmis, maddi dagiyicida oksini tapmis
biliyo ¢evrilmosi ©M-in yaranmast ilo naticalonir. Artiq belo bilik maddilasir, duyula bilir, demali,
oqli miilkiyyot obyektidir. Oqli miilkiyyst obyekti iso mohsula gevrilorak igtisadi mona dasiyir vo
aqli miilkiyyat obyektlorinin istifadosi bu iqtisadi dovriyyani toskil edir. Dediklorimiz yuxarida
gostorilon “biliklor dovran1” sxemindo 6z oksini tapir.

9qli miilkiyyatin “biliklor dévranindan” yaranmasinin aragdirilmasi bizo “aqli miilkiyyat no
demakdir?” sualina yenidon qayidaraq miivafiq dogiglosdirmalorin aparilmasina imkan yaradir.

Birincisi, OFN-nin OM-o g¢evrilmasi ligiin OFN bir miitloq slamats-obyektiv formada ifads
olunmagq olamatina malik olmalidir, bels ki, “obyektiv oks olunan OFN=8M. Ikincisi, ©M-in
intellektual mohsul kimi iqtisadi dovriyyado istiraki, omtoo novii kimi sociyyalondirilmasi o
demokdir ki, hiiquqi tonzimlomo, hiiququn miidaxilesi yalniz obyektiv oks olunmus OFN-nin
istifadasi morhoalasinds miimkiin olur, bels ki, DMH=0M=0obyektiv oks olunan OFN.



Ucgiinciisii, obyektiv oks olunmus ©FN-no hiiquqlar vo ya ®©MH-lar1 bu miilkiyyat ndviino
sahibliyi tamin edir vo miistasna hiiquqlar olduguna gors hiiquq sahiblarinin ©M obyekti tizarindaki
hokmdarligini tomin edir.

Bir vacib masalo do ©MH-nin taninmasi ilo baglidir. O©MH taninmasi sobabi yaradicilara vo
onlarin faaliyyatinoe yalniz hérmat v ehtiramla bagl deyil. Bu faaliyystdon comiyyat bahralonir vo
comiyyatin gotiirdiiyii xeyir vo fayda dovlst torofindon etiraf edilorok ©MH-nin taninmasina va
gorunmasina gotirib ¢ixarir.

Odur ki, ©M-in comiyyatin inkisafindaki rolu va shomiyyati do dork edilmalidir, ¢iinki burada
hiiququn vacib prinsipi “kiminso hiiququ-digorinin vozifasidir” isloyarok yaradiciya verilmis
hiiquglar digar soxslar {izarins istifado zaman1 miivafiq toloblor va vazifalor qoyur.

Dovlat iso aqli miilkiyyat institutunu formalagdiraraq “comiyyat-yaradic1 soxs” taraflorinin
monafelorini tarazlasdirmagq istiqamotinda ¢aligir, toraflorin “sosial kontrakt” formasinda balansini
gudiir.

3.9qli miilkiyyat nadan ibaratdir va ona hiiquqlar na demakdir?

Oqli miilkiyyat toplanmig, imumilasdirilmis anlayisdir. Demali, onun torkibi bu anlayisin
vacib olamotlorini 6ziindo dasiyan vo bu anlayigin sinfini, mahiyyatini miiayyan edon bozi
obyektlorin mocmusundan yaranir. Bu anlayisi agiglayarkon biz asagidakilara olan hiiquqlar
oziindo birlogdiron UBMT-nin tosnifatindan istifado edocayik:

-kompiiter proqramlar1 vo molumat bazalari daxil olmaqla, elmi, adabi va badii asarlora.

-ifagiliq faaliyyating, fonoqram istehsalina vo radio-televiziya verilislarina.

-insan faaliyyatinin biitiin sahalorino aid olan ixtiralara, elmi kasflara.

-faydali modellara va Sanaye niimunalarinag

-omtos vo xidmat (servis) niganlarina, firma vo kommersiya, cografi ifadslorin (amtoonin)
yaranma yerinin adlarina

-odalatsiz rogabstdon miihafizoya

Oqli miilkiyyat obyektlorinin siyahisi agiqdir vo onlarin sirasina amlak miilkiyyatinin
istehsalat, elmi, odabi, badii sahalorins aid olan digar biitiin hiiquqlar daxil edils bilar.

Verilan tarifa asasan, aqli miilkiyyatin an vacib va boyiik torkib hissasini elm, adobiyyat va
incosonot osorlori ilo baglhi miolliflik hiiququ vo ona oxsar olan ifagilarm, fonoqram
istehsalgilarinin, radio-televiziya yayim toskilatlarmin olagoli hiiquqlart togkil edir. ©qli
miilkiyyatin ikinci vacib hissesini ixtiralar, faydali modellor vo sonaye niimunolori ilo bagh patent
hiiququ tomsil edir. Nohayat, bunlarin arxasinca omtos nisanlart vo cografi gostaricilor va digor
obyektlorlo bagli hiiquqlar golir. ©qli miilkiyyat hiiquglarmin miioyyan hissasi geyri-onanavi
obyektlorlo do baglidir. Bunlarin sirasinda inteqral sxem topologiyalar1 vo molumat toplulart miiasir
IKT-nin noticasidir. Qeyri-maddi modani irsin qorunmasinda anenavi madeni niimunolor (folklor
niimunalari) va anonavi biliklora aqli miilkiyyat hiiquglart verilmosi miistosna shamiyyato malikdir
va bu nov obyektlor do geyri-ananavi obyektlar kimi gabul olunurlar.

Qeyd etmok vacibdir ki, aqli miilkiyyat ona olan hiiquqlar vasitasilo taqdim olunur. Bunun
sobobi nadan ibaratdir.

Stibhosiz, 6ziinds yaradiciliq vo kommersiya malumat dayari dasiyan asar, yaxud ixtira va
digar obyektlor imumi gabul edilmis monada aqli miilkiyyats aid edilir vo onun torkib hissasinin
komponentloridir. Bu o zaman diizgiin olard1 ki, séhbot ancaq agli miilkiyyatin ona olan hiiquqlari
nozards tutmadan 6zii-6zliyiinds ayrica komponentlarindon gedsydi. Lakin aqli miilkiyyst hiiququ
monada miilkiyyat kimi hiiquq sahiblorini (milliflori, istifado hiiquglar1 olan digor soxslori)
nozards tutur. Bu baximdan, aqli miilkiyyatin bu va ya diger komponentlarins olan hiiquqlar hiiquqi
obyekt kimi ¢ixis edir. Demoali, aqli miilkiyyat komponentlari yox, onlara olan hiiquqlar qorunur vo
miidafis olunur. Qeyd etdiyimiz kimi, aqli miilkiyyst yaradiciliq mahsulu kimi toxunula bilan, hiss
olunan formada deyil. Oqli miilkiyyato olan hiiquglar o zaman qoruna vo miidafio oluna bilar ki,
onun komponentlori har hansi bir toxunula bilan, hiss olunan, yani obyektiv formada ifads olunsun.
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Oqli miilkiyyst qavranmasina imkan veran hor hansi bir formada tesvir olunmalidir. O zaman aqli
miilkiyyatin komponentlori 6z fiziki parametrlori mévqgeyindan tayin, yaxud identifikasiya edilo
bilor.

Yuxarida geyd edildiyi kimi, adoton, aqli miilkiyyat iki boyiik sinif kimi tosnif olunur, o
ctimladan elmi, adoabi, badii miilkiyyat (asarlor) vo sonaye miilkiyyati (ixtiralar, omtos nisanlart vo
S.). Bu ciir tosnifat miioyyan monada kifayst godor solis pargalanma kimi qgobul oluna bilmaz.
Sobabi ondadir ki, aqli miilkiyyatin elo komponentlari do var ki, onlara olan hiiquqlar ifagilara,
fonogram istehsalgilarina vo yayim toskilatlarina moxsusdur vo bu hiiquglar oasarlora olan
hiiquglarla (miislliflik hiiququ) oalagslonir. Elo bu gaydada oqli miilkiyyato aid olan ogli faaliyyatin
elo naticalori mévcuddur ki, onlar da bu ciir tosnifata diismiir. Masalon, geyd etdiyimiz integral
sxemlorin topologiyasi vo ya moalumat toplulari, folklor niimunalori vo onsnoavi biliklor. Bu
sababdan oqli miilkiyyat anlayisi hacmina géra elmi-odobi-badii vo Sonaye miilkiyyat birlogsmasi
anlayisindan daha genigdir. Odur ki, son illor bu tesnifata sigismayan obyektlor xiisusi qeyri-
onanavi ©M qrupunda toplanilir.

Oqli miilkiyyati gorumag, miidafia etmok vo timumiyyatlo aqli miilkiyyat hiiquglarini idara
etmok mogsadi ilo hiiquqi alatlar, vasitslor yaradilmigdir.

Miiolliflik hiiququ, alagsli hiiquqlar, patentlor, omtas nisanlari, cografi mongo gostoricilori vo
s. bu ciir hiiquqi alstlor, vasitolordir. Homginin bir ¢ox 0lkalords odalstsiz rogabstdon miihafizo
adlandirilan, o climlodon kommersiya sirlorinin qorunmasi hoyata kegirilir.

4. Sadalanan hiiquqi alatlor (vasitalar) ézlari nadir?

Miislliflik hiiququ har hansi bir obyektiv formada tagdim olunan, orijinal asorin yaradilmasi
ilo bagh hiilquq vo yaradilmig asardon istifadoys miistosna hiiquq demokdir. Belalikla, miualliflik
hiiququnun qorunmasi miallifin, yaxud hiiquq sahibinin icazasi olmagla asardon ganuni istifadays
zomanat verir. Yaradilan va istifado olunan asarlorin yaradiciliq vo kommersiya dayari olduguna
gora comiyyat, dovlat bu ciir aqli miilkiyyat kateqoriyasini havaslondirir.

Miolliflik hiiququnun 6ziinomoxsus xiisusiyyati onlara olan hiiquqlarin tomin edildiyi
obyektlorin ¢ox genis dairado olmasindadir. Bu dogrudan da beladir, agor nozars alsaq ki, asarin
istifado edildiyi formalar, sozlor, romzlor, gertyojlar, musiqi, kino oSorlori, ii¢ fazali va s.
predmetlor, yaxud belo formalarin kombinasiyalari ola bilir. Buna géro do miislliflik hiiququnu izah
edorkon biz mozmunundan, hacmindan, mogsadindon (maarif, tohsil, elm, malumat, reklam vo s.)
asili olmayaraq, hor hansi adobi asari (elmi monografiyani, magaloni, yaxud malumatlar bazasini,
roman, novella, yaxud serlori, dram asarlarini va har hansi digar asarlori nazards tutmaliyiq.

Ustoalik, belo osarlor iigiin onlarm hansi formada olmasmin (alyazmasi, makina yazisi, cap,
nosr, qozet, jurnal) heg¢ bir rolu yoxdur. Ogor deyilonloro hor hansi musiqi, xoreoqrafiya,
audiovizual va s. asarlorin, nahayat, toroma asarlorin (torciimo, uygunlasdirma, toplu vo S.) Vo
tothigi sonat asarlorin yaradilmas: imkanlarint da (halo siini intellekt oSorlori haqqinda danigmiriq)
nozoro alsaq, miolliflik hiiququnun miqyasini anlaya bilorik. Bununla birlikds, miolliflik
hiiququnun mahiyysti ondadir ki, onun obyektlori agiglanib-agiglanmamasindan asili olmayaraq,
he¢ bir rosmiyyatcilik olmadan yaradildigi andan qorunur. Ona goro do miialliflik hiiququ
obyektlorinin miqyast ilo barabor, onlarin qorunma miirokkabliyi, onlara olan hiiquqlarin idaro
edilmasi bu obyektlori ogli miilkiyystin digor obyektlori arasinda xiisusi ayirir.

Olagoli hiiquglar miislliflik hiiququ ilo oxsardir vo asari kiitloya ¢atdiran, yaradici vasitagilors,
konkret olaraq, ifacilara, sosyazma studiyalarma vo yaymm togkilatlarina samil edilir. Olagali
hiiquglarin mahiyyati aSarlori kiitloys catdiran yaradict vasitagilorin amoyina comiyyat torafindon
olan ehtiramdadir. Lakin bu hiiquqlar verilorkon miialliflik hiiququna omal edilmasi nozards
tutulmalidir.

Yani bu hiiquglarin sahibi olan fiziki vo hiiquqi soxslor 6z hiiquglarini miislliflik hiiququnun
yerino yetirilmasi sorti ilo hoyata kegirirlor. Onu da geyd edok ki, miialliflik hiiququ va olagali
hiiquqlarin obyektlori koniillii olaraq qeydiyyata alinirlar. Bu geydiyyatin shomiyyasti miibahisalor
zamani hiliquglarin qorunmas1 vo miidafiosi arasinda korpiiniin yaradilmasindadir. Ciinki
qeydiyyatdan kegirilmis obyekt miialliflik hiiququ prezumpsiyasi kimi ¢ixis eds bilar.
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Patentlor patent sahibino verilmis onun patentlosmis ogli naticosinin hazirlanmasina,
istifadasina va satilmasina garsi ¢ixmaq ti¢iin miistasna hiiquqlardir.

Patentlor ixtiralara, faydali modellors, sonaye niimunoslorina vo seleksiya nailiyystlorino
verilir. Mahiyyatca patent ixtirag1 vo comiyyat, dovlot arasindaki kontrakt demokdir vo bu kontrakta
asason comiyyato verdiyi molumata goro patent sahibi hiiquglar alir, bunun avazina 6z amayinin
miigabilinds hagla miikafatlandirilir vo galocok todgigatlara hoveslondirilir. ixtira patenti konkret
problemin praktik hollina imkan veran yeni texniki hall {igiin verilir. Faydali modellor vo sanaye
niimunsalori do patent hiiququ ils gorunur.

Faydali modellor onlarin patentlogdirilmis sahiblorinin yalniz icazesi oldugu halda
hazirlanmasina, istifadasine, satilmasina hiiquglar tominati verirlor. Hiiquglarin qorunmasi alati
(vasitosi) kimi faydali modellora patentlor istehsal vasitoalorinin vo istehlak osyalarinin, yaxud
onlarin tarkib hissalarinin konstruktiv hallina goérs verilir.

Sonaye niimunalori onlar1 geydiyyatdan kegirmis sahiblorinin icazosi olmadan heg bir torafo
homin niimunadoan ibarat, yaxud torkib hissasi olan momulatin hazirlanmasina, satisina yaxud
idxalina imkan vermayan hiiquglari tomin edir. Qorunma alotlori (vasitalori) kimi geydiyyatdan
kegirilmis sonaye niimunolori faydali momulatin ornamental aspektino goéros, yoni yeni zahiri
gorkomi miioyyan edon badii-konstruktiv halls géra verilir.

Gordiiylimiiz kimi, patent, qorunma, miihafizo sonadi kimi 6ziinds ogli miilkiyystin ii¢
noviini birlogdirir vo bu ciir birlosma hamin obyektlorin oxsarligindan va aqli miilkiyystin digor
obyektlorinin forgindan irali galir. Bu {i¢ n6v obyektin 6zlari iso onlara gqoyulan patent gabiliyyati
sortlari ilo bir-birindan segilirlor.

Omtoo nisanlar1 vo Xidmat (servis) nisanlar1 (firma nisanlar1) onlari qeydiyyatdan kegirmis
sahiblorino digar soxslar torafindon istehlakgilara yanlis fikir yarada bilon oxsar nisanin istifadasine
qars1 ¢ixmagq hiiquqlaridir.

Firma niganlar1 amtas vo xidmatlorin (servisin) moanbasini gdstorir vo bir omtoani (Xidmaoti)
digarindan forglondirmays imkan veran istonilon formada (soz, simvol, romz, logotip, sas signali)
tosvir va. s ola bilor. Bu ciir forglondirmonin mogsadi amtoanin, yaxud xidmatin keyfiyyatini
romzlondirmakdir.

Hagsiz rogabstdon miihafizonin yuxarida sadalanan miialliflik hiiquglari, patentlar va digar bu
kimi qorunma hiiquqi alstlorin (vasitolorin) bagl oldugu miistosna hiiquqlara aidiyysti yoxdur.
Lakin bu, sonaye vo ticarat islorindo odalotli praktikaya zidd olan iisul vo vasitoloro qarsi
yonoaldilmigdir. Masalon adalatsiz rogabotdon miihafiza kommersiya sirlorinin geyri-ganuni aldos
edilmasi, a¢ilmasi yaxud istifadasine qarsi ¢ixis eda bilor. Kommersiya sirri o ciimladon gertyojlar,
programlar, sokillor, texnologiyalar va s. 6z sahibina rogabotdo miioyyan iistiinliiklor yaradir. Bu
sobobdon kommersiya sirri sahibinin onu a¢dig1 ana gadar qorunur. Aydindir ki, digar torofin istoyi
ilo sahibin icazasi olmadan sirrin agiqlamasi geyri qanuni sayilir.

Ogli miilkiyyatin vo onlarla bagli hiiquglarin yuxarida gostorilon siyahisi o zaman tam ola
bilordi ki, burada oqli miilkiyyotin geyri-onanavi obyektlori do isiglandirilaydi. Lakin bunu
etmozdon 6nco verilmis malumatlardan vacib noticoni geyd etmoliyik. Bu da ondan ibaratdir ki,
miodlliflik hiiququ, slageli hiiquglar, patent hiiququ vo amtos nisanlarinin qorunmasi vasitolori
miiasir diinyada aqli miilkiyyatin anonavi qorunma institutlarina ¢evrilmisdir.

Adlart ¢okilon hiiquqi vasitalorin har biri mahiyystcs oxsar genis obyektlor spektrini 6ziinds
birlogdirir. Buna géra do bu obyektlar ananavi gorunma alstlari ila qorunur.

Indi iso kosflors, integral sxemlorin topologiyasi, seleksiya nailiyyatlori vo molumat
toplularina hiiquglar kimi qeyri-standart, ononavi olmayan oqli miilkiyyot obyektlori haqqinda
qisaca moalumat verok. Homin obyektlor do insanlarin yaradici amayi ilo yaradilir, comiyyat {igiin
doyorlidirlor. Onlar da ictimai tanimaya vo hiiquqi qorunmaya ehtiyac duyurlar. Lakin ogli
miilkiyyatin geyri-ononavi obyektlori diinya comiyyati torafindon miixtalif saviyyado gobul edilir,
bels ki, diinyanin oksar dlkalarinds kasflorin qorunmasi xiisusi se¢ilmir vo bununla yanasi, 6lkalarin
miitloq oksariyyati xiisusi hiiquqi qorunma — “sui-generis” vasitasilo inteqral sxem topologiyasinin,
seleksiya nailiyyatlorinin vo malumat toplularinin qorunmasini tamin edirlor. Belo qorunma adinin
gobul edilmasindon magsed onlarin miisllif-hiiquq, patent, firma nisanlarinin qorunmasindan
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ayirmaqdir. Bu da ondan irali golir ki, ananavi obyektlorinin qorunmasini tomin eds bilmirlor.
Moasalon, kasflari gotiirak. EImi kasfin tobisti beladir ki, hiiquqi qorunma baximimdan miiallifino har
hanst monopol (toksl) hiiquglarin verilmasini istisna edir. Tabii ki, belo halda miislliflik, yaxud
patent hiiququna xas olan agli naticadan istifadoys miistosna hiiquglar 6z mantiqini itirir. Bununla
birlikds, miollifin muolliflik hiiququ vo diger geyri-omlak, soxsi hiiquglart belo Vvoziyystdo
mialliflik yaxud, patent hiiququ torafindon yaradilan hiiquglara mantiqcs oxsar olur. ©gar integral
sxemlarin topologiyasini, yaxud seleksiya nailiyyatlorini gétiirsok, onda qorunma {iglin bunlarin
mahiyyati osas olduguna gors, aSorin formasinin baslica oldugu mislliflik hiiququ gorunmasi
corcivasinds tamin edilo bilmoz. O ki, qaldi patent hiiququna, ona xas olan patent monopoliyasi
(tokalliyi), yaxud tmumi soxslorin nozarina hoallin mahiyystini g¢atdirma, qorunma talobi aqli
miilkiyyatin geyri-ononvi obyektlorino totbigini langidir. Bununla bels, bir sira dlkalor seleksiya
nailiyystlorinin qorunmasini patent sistemi gar¢ivasinds hoyata kegirir.

Daha maraqli vaziyyst molumat toplularina miinasibatds yaranir. Masalo ondadir ki, moalumat
toplulariin bdyiik qismi yaradiciliq naticosi kimi miiallifi hiiquqi vasitesilo qorunur. Lakin IKT-
nin inkisafi noticesinds yaradiciliq noticosi olmayan, ancaq hazirlanmalrt ii¢iin boyiik omok
resurslart vo maliyys mosraflori tolob edon molumat toplulari peyda olub. Bunlar1 qorumaq ti¢iin
ononavi oqli miilkiyyat alotlori (vasitolori) kifayot olmadig: iigiin qorunma xiisusi, “sui-generis”
rejiminds kegirils bilor.

Sonda da ananavi modoani niimunalar (folklor niimunalari) — ©MH va ananavi biliklarin (©B)
hiiquqi qorunmas1 haqqinda bir ne¢a s6z agagq.

OMH va OB digor aqli miilkiyyat obyektlorindan fargli olaraq konkret fiziki vo ya hiiquqi
soxslora moxsus olmayan obyektlordir. Bu obyektlorin sahibi xalq (etnos), millst, icmadir.
“Unvansiz” olduguna gora bu ndv obyektlor anonoavi miisllifin hiiququ vo yaxud patent hiiququ
sistemi vasitasilo goruna bilmaz. Ustalik homin obyektlorin forqli xiisusiyyati odur ki, onlarin
gorunma miiddati do sonsuzdur. O©MH vo OB modoni ananalari toskil edarak geyri-maddi irsin an
mithiim tarkib hissasidirlor. Bels ki, O©OMH s6z, musiqi, harokat, folklor niimunalorindan va xalq
sonatkarlig1 vo totbigi sanat obyektlorindan ibarat olaraq nasilden-nasls étiiriilon xalq yaradiciligini,
dayarlarini, irsini tosbit edirlor. Burada badii oks etdirmo formasi ilo yanast ideya, movzu va S.
elementlor vacib rol oynayir.

OB iso ononoys asaslanan, xalqin (etnosun), millstin, icmanin, sonaye, elm, adabiyyat vo
incasonot sahasindaki yeniliklori vo yaradiciliq naticalorini 6ziindo comlogdirarok nosildon naslo
oturtilon biliklordir (tobabat, kond tesorriifati, milli motbox vo s. biliklori). Burada moévzu, yoni
biliklorin mahiyysti ilo yanasi digor elementlordon qorunmagi tolob edir. Homin hiiquqi qorunmani
tomin etmok tigiin OMH vo OB oqli miilkiyyasto ¢evrilir vo OM kimi “pozitiv”’ vo “midafioli”
rejimdo qorunurlar. “Pozitiv” rejim ©OMH hoyata kegirilmasini tomin edirss, “miidafisli” qorunma
iSo igiincli soxslor torofindon ©MH alinmayacagina tominat veron strategiyalar toplusudur.
Beloliklo, ©MH vo OB daxildo, onun sahibi olan kiitlo ¢ar¢ivasindo sorbost istifado edilirss
(miivafiq sortlor daxil olmagla) konarda iso ©M rejiminda gorunur vo bunu dovlatin miivafiq
solahiyyaotli orqani hoyata kegirir.

Bu hissonin sonunda Azarbaycan Respublikasinin ©M aid 10 Qanununun tosnifatint vo
saroncamgiligini asagidaki sxemdo gostorak:



9qli miilkiyyatin milli ganunvericilik bazasi, tasnifat1 vo Sarancamgihig

Iqtisadi Inkisaf
Nazirliyi

Iqtisadi Inkisaf
Nazirliyi

OM-in qorunmasimn 1-ci Xatti OM-in qorunmasinin 3lava xatti
dnanavi OM Qeyri - ananavi M “Hagsiz
obyektlarinin qorunmasi — obyektlarinin B ragabat
= haqqinda”
PNTEEE qorunmasi
“Miialliflik GrTT
hiiququ vo
alagali Miiollif “Patent haqqinda” _ptandartlasma,Metrologi- o
hiiquqlar Hiiqual Qanun a Vo Patent {izro Dovlot.  “Mslumat toplularmnin Miiollif
haqqinda” Auqug_a@ Komitasi hiiquqi qorunmas1 [ [Hiiquglar
Qanun gentiv haqqinda” Agentliyi | Kommer
“9mtaa nisanlar1 vo styasirri
cografi gostaricilor Btandartlagma,Metrologi- . haqqinda
haqqinda” Qanun [~ lya vo Patent {izro Dévlot “Folklorun hiiquqi | | M}m"'f » Qanun
. Komitasi qorunmasi hagqinda” Hiiquglart
“aqli Qanun Agentliyi
miilkiyyat
hiiquglarinin “Seleksiya
tominati va | Millif nailiyyatlari Kond tesarriifatt o .
pirataiga | Hiiquqlari haqqinda” Qanun Nazirliyi Ir‘lteqral sxem Miiollif
qarst Agentliyi topologiyalarmin hiiquqi —lHiiquqlari
A qorunmasi hagqinda” Qanun | Agentliyi
haqqinda”
Qanun

OMH qoruyan 2 miidafio xatlori:

I xatt — 8 ganun vo miivafiq Macallolorin miiddoalari.
Il Xatt — hagsiz ragabat Vo kommersiya sirri haqqinda qanunlar va bir sira digar ganunlar.

Beloliklo, biz bu naticays galirik Ki, aqli miilkiyyatin geyri-ananavi obyektlorinin sahiblarinin
hiiquglarimin xiisusi sokildo qorunmasi zaruridir va bu, miixtalif 6lkalorin ganunvericiliklarinds 6z
oksini tapmusgdir.

Oqli miilkiyystin ononovi vo geyri-ononavi obyektlori, onlara verilon hiiquglar vo bu
hiiquglarin qorunmasi ilo tanishiqdan sonra bizim saatla bagli olan misalimiza qayidib, onun
niimunasinds miixtalif ogli miilkiyyst névlorini miiqayiso edok. Bir mohsul kimi saatin mexanizmi
vo funksional detallar1 ixtiraya vo ya faydali modelo verilon patent hiiququ ilo goruna biler,
istehsal¢iin yaradici, yaxud naqqasliq nisan1 firma nisanlar1 vasitosi kimi geydiyyatdan kegirilo
bilor, siferblatda olan rosm, yaxud nafis tortibat iso miialliflik hiiququ ilo goruna bilor. Nohaysat,
istehsal¢1 onun olverisli saydigi moalumat komponentlorinin tachizatgilarinin, yaxud alicilarinin
siyahisini tortib edib, xidmati istifads liciin qoruya bilor. Bu malumatlar kommersiya sirrini toskil
edir. Gorlindiiyti kimi, molumatin, yaxud omtoonin bir ndviindo oqgli miilkiyyotin miixtolif
obyektlari birlogo bilir.

5. OM-2 metodoloji baxis vo O9M-in miilki-hiiquq makanda yeri necadir?

OM-5 metodoloji baxis miitoxassislor arasinda miiayyan diskussiyalarin sabobidir. Bunlarin
morkozindo duran OM “qeyri-maddi, yoxsa maddi nemotdir?” sualina cavabin axtarigidir.
Problemin yaranma moanbayi ondan irali golir ki, bir torofdon ©M obyektiv oks olunmus OFN ila
bagli miinasibatlori tonzimloyan hiiquqdur, digar torafdon iso ©OM (asarlar, ixtisaslar va s.) geyri-
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maddi nematlordir. Demoli, ziddiyyst do qorunmasi toqdim olunan predmetin obyektiv oks
olunmasi zaruratindan vo ©M-in geyri-maddi nemat kimi gobul olunmasindan irali galir.

Siibhasiz, OM obyektlarinin geyri-maddi konsepsiyalari maddi konsepsiyalarla miiqayisoda
istlinliiys malikdir. ©M-in geyri-maddi nematlor Kimi tosvir edon yanagmanin osasini quran OM
obyektlarinin geyri-maddiliyidir. ©M isa ideal “ruh baslangic1” kimi tosvir edilorak, yeni ideyalar,
obrazlar, anlayislar, texniki vo ya badii-konstruktiv masalalarin hallari ilo bagl hiiquglar “bilik va
informasiya” olan miilkiyyat Kimi gobul olunur. Maddi dasiyicisindan forgli olaraq bunlar
duyulmazdir. Masalon, yaradiciliq faaliyyatinin naticasi olan “asar” obyektiv oks etdirilon maddi
predmeti yox, yaradict fikri nozordos tutur, ona aiddir. Ciinki “oSor” OFN kimi insan zokasinin
mohsuludur, maddi diinya predmeti deyil, ideal obrazdir. OFN obyektiv oks olunanda isa onun
maddi dagiyicisi yalniz agyadir, onu digarlorina vermak, hatta mahv etmok miimkiin olsa da, geyri-
maddi nemat olan ©FN-si yaradicisindan ayrila bilmaz, onunla baglidir vo qorunub saxlanilir. Bir
s0zlo, geyri-maddi konsepsiyalarda ©M biliklors vo malumata olan miilkiyyat kimi tosvir olunaraq,
geyri-maddi olanlara hiiquq kimi gobul olunur. Belsliklo, ©M hamin geyri-maddi nematlorin
gorunmasi va istifadasini tamin edon bir hiiquqi institut kimi ¢ixis edir. Bu ciir nazori yanagma ti¢iin
miixtolif yollar mévcuddur vo bunlar miixtolif nozariyyalori togkil edir. Misal tigiin ©M obyektlori
“geyri-maddi seylor” elan edilorok, bunlara asya hiiquqlarinin klassik hiiquqi modeli tatbiq edilir.
Yaxud Roma hiiququnun falsafasini asas gotiirarak biitiin seylari cisim va geyri-cisim (duyulan va
duyulmayan) elan etmok miimkiin yollardan biridir. Anqlo-amerikan hiiquq sistemino uygun olaraq
seylor sirasinda yalniz maddi obyektlori deyil, lstalik hiiquglar1 vo talablori do bu siraya daxil
etmok digor bir yoldur. Bundan savayi, miistosna hiiquqlar nazoriyyssi OFN verilon miitloq
miilkiyyat hiiququnun analoqudur. Nohayat, ¢oxlu propriyetar nozariyyslorindo OFN miilkiyyat
movqeyindon baxilaraq, onlara olan hiiquqglar maddi obyekti yaradan soxsin miilkiyyst hiiququ ilo
eynilogdirilir. O ki qaldi ©M obyektlorinin maddi nozariyyslarinas, onlar ideyalari maddi oldugunu
hesab etmokloa, bu sobabdon ¢oxlu torafdarlarla saciyyslonmirlor.

Azorbaycan Respublikasinin ©M doktrinasi OM-i miistoqil, miilkiyyet hiiququnu tamamlayan
miilkiyyat kimi tosvir edir. Miilki-hiiquq mokaninda ©FN-i amlak doyari olan geyri-maddi nematlor
sirasina daxil edilir vo asagidaki sxem bunu gostarir.
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9qli mulkiyyat

- — ' ' } |
Elmi-texniki va istehsalat
dairasinin aqli miilkiyyat Humanitar dairanin aqli dlagali Folklor
obyektlori miilkiyyat obyektlari hiiquqlarin
obyektlori
Y
SENEN]
miilkiyyati 9dabi ifagilarin
™ eserlor ™ hiiquglari
3 - g
Miialliflik Fonogram
Faydali . e
mogeller —| huququ — Mu3|q|. istehsalgi-
obyektlari asarleri ™ larinin
SENEWC] hiquglari
nimunaleri EHM T ——
[FHES R ™| eserleri Yayim
nisanlari |
: Malumat h,,rm":
Seleksiya bazalari uqugqlar
nailiyyatlari
Hagsiz
ragabatdan
gorunma
dM-in ii¢ novii: Saxsi geyri-amlak hiiquglar: yaradicilig meyari:
1) Maslliflik htiququ. a) Batln nov esarler.

2) Patent hiiququ. b) Ifalar.

v) ixtiralar, faydal modeller ve sanaye niimunaleri.

c) integral sxem topologiyalari.

6. 9qli miilkiyyat termininin mansayi vo onun miiasir izah1 haqqinda.

Diinya alimlarinin bu terminin salahiyystlori haqqinda qizgin miizakiralorino baxmayarag,
oqli miilkiyyat anlayis1 hoyatda 6z yerini tapmis vo Vatondasliq hiiququ qazanmigdir. Bu mosalo ilo
bagl diskussiyalarin koklori 19-cu osrin axirindan baslayir, o zamanlardan ki, aqli miilkiyyot
anlayis1 vo onun torkib hissalori olan “adobi” vo “sonaye” miilkiyyat mofhumlart bir sira 6lkalorin
ganunvericilik sonadlorinds vo beynolxalq konvensiyalarda 6z oksini tapmaga baslamisdi. Oz
yaranmasi ilo “aqli miilkiyyat” termini 18-Ci asrin Fransa ganunvericiliyino minnatdar olmalidir. Bu
da hogigatdir ki, miolliflik vo patent hiiquqglarina dair propriyetarliq Fransada meydana golmisdir,
mosolon, Fransanin o zamanki qanunvericiliyi tobii hiiquglara asaslanirdi. Miualliflik vo patent
hiiququ tizro Fransa ganunvericiliyi aSorin, yaxud ixtiranin yaradicisina ziindon ayrilmaz, tobistdon
verilmis vo dovlet institutlarinin onu tanimasindan asili olmayan hiiquqlar1 baxs etmisdir. Bu ciir
movgeyin parlaq timsallar1 kimi Didro, Volter, Qelvesiy, Russo va digar fransiz filosof-
maarifgilorinin iglori ¢ixis edir. Bu asarlorda soxsin omayi 1lo yaradilmis maddi agyaya vo yaradici
foaliyyatdan irali golon yaradici naticays olan hiiquqlar gohum hiiquglar kimi slagslondirilmisdir.
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Buradadan da 6z amayinin naticalorina miistasna saroncam imkanlarini calb edon miiallifin
miilkiyyat hiiququ amalo golmis, bu ideyalar 18-Ci asrin sonunda ingilabg1 Fransanin gqanunlarinda
0z oksini tapmis vo artiq “odobi” vo “sonaye” miilkiyyati anlayiglar 6ziinii tosbit etmisdi. Oqli
miilkiyyat termininin mévqgeyinin méhkomlonmasinde ABS-in shamiyyatli rolu olmusdur. Demok
kifayotdir ki, Fransa qanunlarindan xeyli ovval ABS-da miialliflik hiiququ “miilkiyyatin on
miiqaddas novii kimi” saciyyslondirilmisdir. Masalon, Missuri statinin 1789-cu il tarixli Qanununda
deyilir ki, “insan aglinin amayinin naticasi olan miilkiyystdon artiq insana moxsus digor miilkiyyat
ola bilmaz”.

19-cu asrda Avropa 6lkalarinin oksariyystinin ganunvericilinds miialliflik va patent hiiququna
milkiyyat hiiququ mdévqgeyindon yanagma genis yayilmisdi. 1883-cii ildo imzalanmis vo bu giino
gadar senaye hiiquglarinin qorunmasi {izra an vacib beynalxalq sonad kimi qiivvads galan Paris
Konvensiyasinda sonaye miilkiyyati termini 6ziiniin tam tasbitini tapmisdi. Elo bu sopkida do “adabi
miilkiyyat” anlayist 6z tosbitini “Odobi vo badii asarlorin qorunmasi haqqinda” 1886-c1 ildo
imzalanmis on niifuzlu vo qocaman miollif-hiiquq Bern Konvensiyasinda tapmisdi. “Oqli
miilkiyyoat” termini 6z qoti yerini 1967-ci ildo Stokholmda imzalanmis USMT-ni tosis edon
Konvensiyanin moatninds tosdiq edilmisdir.

Bu Konvensiya asason, oqli miilkiyyat hiiquglarinin qorunmasi obyektlori kimi istehsalat,
elmi vo badii sahalords yaradiciliq faaliyyatinin konkret noticalori ¢ixis edir. Bu giin aqli miilkiyyat
termini oksar dlkalorin ganunvericiliklorinds, elmi adobiyyatda va tocriibada genis sokilds istifads
olunur.

Aydindir ki, hiiquglarin macmu ifadoesi kimi bu anlayigdan yaradici vo diger intellektual
nailiyyatlorin yaradicilarina verilon hiiquglar macmusunun ifads edilmasi ti¢iin istifado edorkon heg
kim bels digiinmiir ki, omlaka totbiq olunan hiiquqi rejimi homin yaradicilara samil etmok olar. Ona
gora do nozars almaq lazimdir ki, oqli miilkiyyst kimi he¢ do “omlak™ anlayist altinda diistiniilon
miilkiyyat deyildir. Bu anlayislarin forqi ilk ndvbads miilkiyystin sahiblarins verilon hiiquglardadir.
Oqli miilkiyyatin miiasir sarhi onun falsofi, igtisadi va hiiquqi izahin1 nazards tutur.

Oqli miilkiyyat folsofosi basoriyyastin yaradici vo maddi cohotdon daha yaxsi yasamaq
istayindadir, insan comiyyatinin bu arzulara nail olmaq imkanlar1 vo bacarigindadir vo nohayat,
onun bu hayat1 yasamaq hiiququna layiq olmasindadir.

Oqli miilkiyyatin igtisadi monas1 onun tokrarlanan vasait olmasindadir.  Sozsiiz, oqli
miilkiyyatin on baslica doyari onda toplanan bilik vo molumatlarin @imumi fondunun artirilma
monboyi olmasindadir. Lakin oqli miilkiyyotin diizgiin anlanmasinda osas amil odur ki, ogli
miilkiyyat bilavasito golir gotirmir, amma vasitali yolla, hiiquqlarin ke¢mosi ilo, bazarlar vasitasilo
boyiik maddi golirin tominatgist olur. Elo bu sobobdon oqli miilkiyyot qorunmalidir vo biitiin
diinyada qorunur, aqli miilkiyyat yaradicisinin miistasna hiiququ va agli naticalorindon miallifin va
ya hiiquq sahibinin icazasi oldugu halda istifado imkanlar1 riskin minimal vo golirin maksimal
gorunma sartlorini yaradir. Obrazli desok, biitiin bunlar ilk va bilavasito gorunma xattini toskil edir.
Ikinci miidafio xatti iso odalotsiz rogabsto qarsi miihafizo hesabina kommersiya sirlorinin qorunmasi
ilo oldo edilir.

Qeyd etmok maraqlidir ki, aqli miilkiyystin sahibino samil edilon miistosna hiiquqlar he¢ do
sosial-iqtisadi inkisafin siirotlondiricisi kimi ¢ixis edon rogabato monfi tosir gdstormir. Ozii do
baxmayaraq ki, verilon hiiquqlar miistosna olduqlarma goro onlardan istifado dairasini
monopollasdirir (tokallogdirir). Masalo ondadir ki, miistosna hiiquglar digar soxslori farglonon
hallori tapmag yoluna havaslondirir va belslikls, ragabsti daha da canlandirir. Bir sozla, ogli
miilkiyyat miistosna hiiququ “ki¢ik” monopoliya (tokal) simasinda ¢ixis etmoklo, zshar kimi
sagaltmaq lig¢lin az miqdarda faydalidir, cox miqdarda iso zararlidir.

Oqli miilkiyyst hiiquqglarimin qorunmasi dovlatin  borcudur va dovlstlor bu hiiquqlar
qoruyurlar. Satobrianin sozlori ilo desak, burada “hiiquq borcu dogmur, borc hiiququ dogur”, bels
ki, intellektual sorvotlorin yaradicilari qarsisinda dovlstin borcu ogli miilkiyyst hiiquglarinin
qorunmasini yaradir. Bununla yanagi, miiasir diinyada oqli miilkiyyot hiiquglarinin ger¢ok dovlat
gorunmasini asaslandiran miixtolif konsepsiyalar mévcuddur. Qeyd etdiyimiz kimi, tabii hiiquq
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konsepsiyast muollifin intellektual nailiyystinin ayrilmaz olmasinin, “tabii” mongayinin naticasi
kimi dévlot qorunmasini osaslandirir.

Miikafatlanma nazariyyasi hiiquqlarin qorunmasini izah edorkon, ondan ¢ixis edir ki, yaradici,
comiyyat {igiin faydali naticonin zohmatkesi kimi miikafatlandirilmalidir. Buna yaxin olan stimullar
konsepsiyasi da miiollifin faydali faaliyyatinin stimullasdirilmasini, hovaslondirilmasini nazards
tutur. O ki qald1 yeni moalumatin agiqlanmasina, biliklor miibadilasine, onun asas tezisi miiallifi 6z
naticasinin agiqlanmasma havaslondirmak, bu sirrin ovazino iso hiiquglarin qorunmasint vo
miikafatlandirilmani toklif etmokdoan ibaratdir. Yuxarida s6hbat agilan konsepsiyalarin vacibliyini
geyd etmokls, unutmamaliyiq ki, bu giin hiiquqlarin qorunmasi dovlatin vo comiyyatin praktiki
isina ¢evrilmisdir.

Hazirda elmi dalillor asasinda oqli miilkiyyatin gorunma saviyyasi ils igtisadi artimin slagesi
isbat olunmusdur. Bu tosadiifi deyil, ballidir ki, ogli miilkiyyatin qorunmasi sarmayalarin
qoyulusunu, ticarati hovaslondirir, bu qorunmanin soviyyasi, bir név xarici firma va sirkatlor
torafindon investisiya qoyulmasinin hazirliq sartini, potensial istoyini tomsil edir. Tabiidir ki, inkisaf
mogsadils yeni 6lko vo bazarlar axtararken kompaniyalar 6z se¢iminds stiinlityli aqli miilkiyyatin
yiiksok saviyyada qorundugu 6lkalara verirlor. Bu da heg kas tigiin sirr deyildir ki, lazimi soviyyado
ogqli miilkiyyat qorunmasi olmayan Olkalorde hiiquqi qeyri-miioyyanlik yaranir. Naticodo
investisiyalar idxalinin riski vo qiymati artir, buna géra do beynoalxalq bazarlarda foaliyyot gostoran
sirkotlorin ¢oxu 6z miiayyan texnologiyalarinin vo aqli miilkiyyatin bir sira novlorinin satigina icazo
vermirlor. Elo bu sabobdon oqli miilkiyystin qorunmasi miistasna hiiquqlar alan sirkatlor tigiin
olverislidir vo hamin sirkatlor ¢ox zaman alinan hiiquqlardan ibarat olan genis “portfellor” aldo
edirlor (mialliflik hiiququndan, patentlordan ibarst olan “portfellor”).

Oqli miilkiyyat hagqinda molumatimizi yekunlagdirarkon miitloq geyd etmok yerina diisar ki,
oqli miilkiyyoto miinasibotdo timumi diinyavi tendensiya magsadyonlii vo ardicil olaraq ogli
miilkiyyat hiiquqlarinin, sahiblarinin imkanlarinin méhkomlandirilmasins yonaldilmisdir.
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Kamran Imanov

MILLI OQLI MULKIYYOT SISTEMI VO BU SAHODO DOVLOT
SIYASOTI: VOZIYYOT, PERSPEKTIVLOR, PROBLEMLOR

1. intellektual miilkiyyat hiiququ: magsadlar v vasitalar

1.1. Miasir oqli miilkiyyat ganunvericiliyina asasan, aqli miilkiyyat (OM) vo ya intellektual
miilkiyyat (IM) - aqli yaradiciliq naticalorinin qorunmasi magsadi il onlarmn miialliflorine v hiiquq
sahiblarina verilon miistosna hiiquqlardir.

Obyektiv monada ©OM oqgli foaliyystin naticolorinin  yaradilmasi1 vo istifadasi {izro
miinasibatlori tonzimloyan hiiquqi normalarin macmusudur vo bununla intellektual miilkiyyatin
gorunmasi aloti kimi ¢ixis edir, subyektiv monada iss 0z-Ozliiylindo intellektual foaliyysatin
naticalorinin yaradicilarina moxsus olan soxsi geyri amlak vo omlak hiiquqglaridir vo bununla
ganunla verilmis vo qorunan hiiquqlar kimi ¢ixis edir.

OM professional tocriibodo miiallif hiiququna, olageli hiiquqglara, inteqral sxem
topologiyalarina, molumat toplularina olan hiiquqlara, ananavi madaniyyat niimunslari-folklora olan
hiiquglara va digar oxsar hiiquqlara (bundan sonra aqli miilkiyyat hiiquglar1), hamg¢inin 6ziinds ilk
novbada patentlori, omtoo nisanlarini vo cografi gostaricilori birlosdiran senaye miilkiyyatina olan
hiiquglara boliiniir. Azorbaycan Konstitusiyasinin 30-cu maddasine uygun olaraq, «Har kasin ogli
miilkiyyat hiiququ vardir. Miislliflik hiiququ, ixtiragiliq hiiququ vo oqli miilkiyyat hiiququnun basqa
ndvlori ganunla qorunury.

Miiasir dovlatin ogli fealiyyat naticalorine verdiyi qorunmanin magsadlorini aydin teSovviir
etmok {igiin ©M hiiquqi fenomeninin daqiq, doktrinal anlami haddindan artiq vacibdir. Hiiquglarin
miioyyan edilmasi vozifasini dovlat hall edir, onun ganunvericilik funksiyast hiiquglarin taninmasi
Vo miivafiq miinasibatlorin tanzimlonmasi iigiin etibarli hiiquqi ortiiylin yaradilmasina xidmot edan
normativ hiiquqi baza yaradilmasina imkan verir. Burada hiiquq dovlst torafindon verilon
tominatlarin macmusu va digarlarini macbur etmok imkani kimi ¢ixis edir.

Miiasir intellektual miilkiyyst vo ilk novbado miisllif hiiququ vo slageli hiiquglar 6ziiniin
ananavi madani humanitar shamiyyati ilo yanasi, getdikco daha ¢ox amtaa xassalari alir va nohang
igtisadi potensiala malik olur. Tosadiifi deyil ki, miiasir iqtisadiyyat bilikloro asaslanan igtisadiyyat
adlanir (intellektual vo ya rogomli iqtisadiyyat), onda yigilmis qeyri maddi aktivlor iso maddi
aktivlorlo miigayisods heg do az rol oynamir, oqli miilkiyyato asaslanan intellektual kapitalin 6zii iso
osas valyuta gisminds ¢ixis edir. Bu sobabdon diinya dovlstlori ogli miilkiyyatin bu ikili tobistini
nozors alarag noainki ogli miilkiyyst hiiquqlarint miioyyon edir vo bu hiiquglara amol edilmasine
nozarot edirlor, eyni zamanda oqli miilkiyyatdon istifads ilo bagl biitiin istirak¢ilarin amal etmoasi
ticlin macburi olan vo miioyyan sosial tominatlar rolunu oynayan bozi minimum standartlari
formalasdirirlar.

Dovlstin miioyyon etdiyi hiiquqi normalar ayri-ayr1 kateqoriyadan, yaxud qrupdan olan
adamlarin (burada miislliflor (hiiquq sahiblari), yaxud istifadagilor nozards tutulur) «istoklorinoy»
osaslanmir, burada maraqlar1 asas gotiiriilon baslica torof comiyyotdir. Comiyyatin rifah1 vo onun
firavanligi iso ogli miilkiyyat hiiquglarinin moévcudlugunun zoruriliyini osaslandiran baglica
sobabdir. Mislliflora vo hiiquq sahiblorina homin hiiquglarin verilmasi ilo onlari hiiquq sahibi
edorak, yani comiyyatin biitiin tizvlarinin tizarina miiayyan 6hdaliklor qoyaraq, dévlst bununla bu
hiiquqi sistemin comiyyato tominat veracayi iistiinliiklorlo kompensasiya etmayi nozardas tutur.

Gostarilonlardan bels naticays galmak olar ki, comiyyatin aldig1 fayda intellektual miilkiyyat
hiiquglarmin taninmasimnin vo qorunmasinin baslica soboebidir. Intellektual miilkiyyat hiiquqlarinin
inkisaf tarixinin elo muollif vo comiyystin maraqlari arasinda balans axtarisi olmasi da mohz
bununla izah olunur. Mohz dévlat saxsiyyatin hiiquglar: va comiyyatin maraqlari, yani «madaniyyat
sahasi vo kommersiya dairasi arasindaki» dayaniqli olmayan tarazligi qoruyub saxlamaga qadirdir.

UBMT-nin 2000-ci ildo yeni minilliklo bagl yaydigi Umumdiinya Bayannamasindo geyd
olunur ki, «OM basoriyyatin inkisafinda, elmi-texniki toragginin vo modoni yaradiciligin
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tominatinda asas amillordon olmus vo qalmaginda davam edir...» Bununla olagodar novbati natica
belodir ki, miiasir dovlatlor torafindon comiyyoatin faydasi movqgeyindon intellektual yaradiciliq
naticalarina hiiqugi qorunma toqdim edilmasi genis monada madaniyyatin, yani insan zokasi ilo
yaradilan no varsa hamisinin mocmusunun inkisafi tiglin olverisli soraitin yaradilmasi zarurati ilo
izah edilir.

Qeyd olunan naticalordan ¢ixis edarak, miiasir aqli miilkiyyat hiiquqlarinin tokan verdiyi asas
moagsadlor formalasdirilir.

Birincisi, madoni irsin qorunub saxlanmast;

Ikincisi, modoni dayorlorin comiyystdo maksimum genis yayilmasina yardim gostorilmasi;

Ucgiinciisii, oqli yaradiciligin yeni noticolorinin meydana ¢ixmasina imkan veron soraitin
yaradilmast.

Belalikls, aqli miilkiyyat hiiquglarinin magsadlari madani irsin qorunub saxlanmasi, yayilmasi
Vo zonginlosdirilmasidir. Bununla slagedar miasir aqli miilkiyyat mislliflorin (hiiquq sahiblarinin),
istifadagilorin vo albotto ki, kompromisin baslica torafinin — comiyyatin vo onun informasiyaya
olverigli daxil olma imkani ganunla tomin olunan biitiin votondaslarinin maraqglarint 6ziindo
birlosdiron miioyyan kompromislarin toplusudur.

1.2. Azarbaycanin oqli miilkiyyst hiiququnun va ona osaslanan milli miallif-hiiquq sisteminin
yaradicist, imummilli liderimiz Heydor Oliyevdir.

Genis monada modoaniyyati Vo madani irsi, hiiquq vo hiiquq ansnassini yaratmaq miimkiin
deyildi, ona yalniz Heydor Oliyev kimi bir dithanin qaygist vo himayadarligi sayssindo varis
¢ixmag, onu qoruyub saxlamaq vo zonginlosdirmok miimkiin idi.

Mohz «milli monavi doyarlorimizi qoruyub saxlamaqg» sdylayan va bu prinsipi
Azorbaycangiliq mofkurasine daxil edon Gmummilli liderimizin saylori naticasindo milli ogli
miilkiyyat hiiququnun osas magsadlori kimi madani irsin qorunub saxlanmasi, yayilmasi vo
zonginlosdirilmasi formalasdirilaraq, Azarbaycanin aqli miilkiyyat institutunun biinévrasi goyuldu.

Bu baglica magsadlor prinsipinas asaslanaraq aqli miilkiyyat sahasinda aparict olan «Miialliflik
hiiququ va alagali hiiquglar hagqinda» Qanunun 40-c1 maddasinds bu sahoadoki dovlat siyasatinin
asagidaki istiqgamotlori miioyyon edildi:

- elm, odobiyyat va incasonat asarlorinin yaradilmasi, xalqin manavi doyarlorinin artirilmasi
sahasinds foaliyyatin hovaslondirilmasi;

- miitoraqqi beynalxalq tocriilboyo uygun olaraq miolliflik hiiquglarint miioyyon edon vo
goruyan ganunvericilik bazasinin yaradilmast;

- miolliflik hiiququ vo alagsli hiiquglar sahasinds dovlat idaragiliyinin toskili;

- beynalxalq slagalorin inkisaf etdirilmasi yolu ilo miialliflorin digar dovlstlorin orazilorindo
hiiquglarinin qorunmasi.

Mohz Heydor Oliyev torofindon formalagdirilan oqli miilkiyyst sahasinin bu mogsadlor
prinsipi osasinda «Azorbaycan folklor niimunalorinin hiiquqi qorunmasi haqqinda» Qanunda bu
sahodo dovlot siyasatinin miivafiq istigamatlori oks olundu, o ciimlodon:

- folklor niimunolorinin qorunub saxlanmasi, inkisaf etdirilmoasi vo golocok nasilloro
catdirilmasi;

- folklor niimunolorinin hiiqugi qorunmasimi tomin edon qanunvericilik bazasmnin
yaradilmasi;

- Azorbaycan xalqina moxsus folklor niimunslorinin xarici dovlatlorin arazilorinds hiiquqi
qorunmasit magsadi ilo beynalxalq omokdasliga sorait yaradilmasi.

1.3. Oqli miilkiyyat hiiquqlarinin baslica magsadlari dagiglesdirildiyi halda tabii olaraq onlara
nail olunmasi vasitolorinin do miioyyan edilmasi garsida durmalidir. Basqa sozlo, hazirda
Azorbaycanda miiasir oqli miilkiyyst hiiquglart neco izah edilir, onlarin reallagdirilmasi tigiin hansi
mexanizmlor vardir vo bunun naticasi kimi bu sahado dovlst siyassti neco tomin olunmalidir?
Bununla yanasi informasiyanin suratgixarilmasina, yayilmasina vo basqa ciir istifadosine imkan
veran yeni texnologiyalarin meydana ¢ixdig1 bir soraitdo miioyyon edilmis magsadlora daha ¢ox
uygunlugu tamin etmak ti¢lin dovlatin hayata kegirdiyi todbirlor asaslandirilmalidir.
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Azarbaycanda oqli miilkiyyat haqqinda ganunvericiliyin inkisafi belo noticays galmays asas
verir Ki, agli miilkiyyst hiiququna miistaqil hiiquqi institut kimi baxilir vo bu institut aqli miilkiyyati
aqli faaliyyatin obyektiv oks etdirilmis naticasine olan hiiquglarin macmusu kimi izah edir.

Belo yanasma yaradicinin 6z intellektual naticasine olan hiiququnu maddi obyekti yaratmig
soxsin miilkiyyot hiiququ ilo eynilogdiron proprietar konsepsiyadan forglonir. ©ks halda oqli
miilkiyyat hagqinda qanunlarin ogli foaliyyat noticolorinin yaradilmasi vo istifadasi ilo bagh
miinasibatlorin hiiquqi tonzimloanmasini tomin edon normalari, masalan, aqli miilkiyyat obyektinin
«goxalma effekti», aqli miilkiyystin zaman ¢orgivasinds mohdudlasdirilmasi, hiiquqlarin orazi
xarakter dasimasi vo S. izah edils bilmoazdi.

Molumdur ki, miolliflik hiiququnun vo diger oaqli miilkiyyat hiiquqlarinin obyektlori
duyulmayan vo cismi olmayan obyektlordir vo buradan da «miistosna hiiquqlar nozariyyasi» kimi
togdim olunan oqli miilkiyyat konsepsiyalarinda aqli miilkiyyat yalniz geyri-maddi nematlor kimi
basa diisiiliir, bu obyektlora xiisusi «miistosna hiiqug» iso onlara nail olmus soxsin, yaxud hiiquq
sahibinin adina baglanir.

Azorbaycanda oqli miilkiyyot hiiququna yanagsma «miistosna hiiqug» modvqgeyindon olan
yanagmadan forglonir. Bizim yanagmada aqli miilkiyyat agli foaliyyat noticasinin oks edildiyi maddi
obyektlo oalagoys malikdir, ona gora Ki, oks halda mialliflorin vo onlarin hiiquqi varislorinin bu
obyektin tosarriifat dovriyyasinds istirakina nazaratin zaruriliyi, miioyyon hallarda hiiquq sahibinin
haqq almaq imkanin (saxsi magsadlarls istifads, kirays hiiququ, izloma hiiququ va S.) nazards tutan
qanun normalari izah edils bilmoazdi.

Azorbaycan ganunvericiliyi agli miilkiyyat hiiququnu, ganunda nozards tutulan hallar istisna
olmagla, obyektiv oks edilmis yaradiciliq naticasine olan hiiquq kimi basa diisarok bununla
gorunan agli foaliyyat naticasini 6ziinds saxlayan hor dofo yaradilan maddi obyektin oqli miilkiyyat
hiiququnun sahibi ilo faktiki vo miioyyon hiiquqi olagesini  saxlayir. Demoli, Azarbaycan
ganunvericiliyino asason ogli miilkiyyat hiiququ oslinde «miilkiyyat» anlayisina hom do ogli
faaliyyat naticalarins olan hiiquglari daxil edon vo bununla maddi miilkiyyat hiiququnu tamamlayan
milkiyyat hiiququdur.

Maddi miilkiyyst hiiququ vo oqli miilkiyysto hiiquq miilki hiiququn miixtslif institutlar: ilo
tonzimlonir, oqli miilkiyyst sahiblorinin hiiquglar1 iso maddi miilkiyyst hiiquglarinin miidafio
olundugu hiiquqi vasitalordon fargli vasitolorlo miidafis olunur.

Oqli miilkiyyat maddi miilkiyyat hiiququnun miixtalif ndvlerindon biri yox, xiisusi ndov
miilkiyyot, miistaqil hiiquqi institutdur, aqli miilkiyysto aid edilon hiiquglar ©M hiiquqlar1 adlanir
Vo buna goro onlart da maddi (esya) hiiquglar kimi asashi sokildo qorumag vo miidafio etmok
lazimdir.

Azorbaycan qanunvericiliyinin moévqeyi UOMT-nin elan etdiyi oqli miilkiyyot {izro
Umumdiinya Boyannamasino tam uygundur. Belo ki, birincisi, oqli miilkiyyat hiiquqi, sosial vo
igtisadi naticalordan ibarat olan tam hiiquqlu miilkiyyat obyektidir, ikincisi, aqli miilkiyyat-iimumi
fikro asason, ogli xaraktero malik vo qorunmaga layiq olan hor hanst miilkiyyatdir.

1.4. Oqli miilkiyyat hiiquglarinin rolunun va shamiyyatinin getdikca artdigi bir soraitds oqli
miilkiyyat mogsadlorina ardicil olaraq nail olunmasma vo bu sahodo dovlet siyasatinin tomin
olunmasina xiisusi toloblor irali siiriiliir.

Deyilonlor oqli miilkiyyst sahaesinin, ilk novbado mislliflik hiiququ ve slageli hiiquglarin
dinamik inkisafi ilo olagodar xiisusi vaciblik kosb edir. Bu inkisaf ©M vo IT arasinda mévcud olan
dorin olage Vo qarsiligh tosirlo mioyysn edilir. Bu sobobdon togqdim olunan hiiquqglarin
mozmununun Vo hacminin tonzimlonmasi vo texniki torogginin ogli foaliyystin naticalarinin
istifadasing aid yaratdigi yeni imkanlarin nazars alinmasi zarurati amals galir.

Bu sahonin daim inkisafda olmasi, perspektivdo giindaliys oqli miilkiyyat hiiquqlarinin
onanoavi obyektlori ilo yanasi, geyri ananavi obyektlorin, xiisuson inteqral sxem topologiyalarinin,
yaradiciliq naticasi olmayan, lakin boyiikk amoak va sarmays tolob edon molumat toplularinin, daha
sonra folklor niimunalorinin gorunma obyektino ¢evrilmoasi amillori nozars alinmagla 6lkemizds
ganunvericilik vo normativ hiiquqi baza sahasinds vahid gorunma mokaninin yaradilmasi, oxsar
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mexanizmlor vasitasi ilo bir markozdon idaro olunmagqla dovlat siyasatinin icra samaraliliyinin
qaldirilmas1 va natica etibarilo dévlstin bu sahays artan tosirine nail olunmasi tizrs iglor aparilir.

Miialliflik hiiququ va digor oxsar ©OM hiiquqlart sahasinds vahid morkazlosdirilmis dovlat
siyasatinin vacibliyi qarsida duran vazifalarls do dikts olunur.

Ragomli erada istor milli, istorsa do beynalxalq saviyyado ©M haqqinda qanunvericiliyin
miintozom modernlosdirilmasi talob olunur. Bu onunla slagodardir ki, ©M obyektlarinin yeni
yiiksok texnoloji sahalords, o ciimladon qlobal saboko soraitinds istifadasi getdikco genislonir.
Toroqqgi iso qorunan obyektlorin yeni kateqoriyalarinin, o ctimlodon multimedia mohsullarinin
formalasdirilmasini, xiisusi qorunma novlarinin (molumat bazalari, folklor) daxil edilmasini, peyk,
kabel yayimi, Web-yayimin inkisafi, aqli miilkiyyat obyektlarinin elektron ticarstds istifadasinin va
hiiquq pozuntularinin transsarhad xiisusiyyatlori ilo bagli qorunmanin daha da giiclondirilmasini
tolob edir.

Zamanin tolobi beladir ki, oqli miilkiyyst obyektlorinin istifadasinin nainki homin obyektlarin
novlarindon, eloco do onlarin istifado tsullarindan asili olaraq diferensial sokildo, ayriligda
mioyyan edilmis hiiquqi rejimlorin totbiqi getdikco daha gabariq irali siiriilir. O climlodan,
hiiquqlardan istifadoys qadaga qoyulmasina asaslanmagqla yox, hiiquq sahiblorinin qonorar almasini
tomin edon, ogli doyarlorin onlara olverisli vo ucuz daxilolmani tomin edon vo miiasir IKT nazoro
alinmagqla genis istifadesine mane olmayan yeni istifads tisullarini inkisaf etdirmok vacibdir.

Sonuncunu tominatlar1 zoaiflotmadon hiiquglarin dairasini va onlardan samarali istifados
imkanlarini genislondiron yanasma kimi formalasdirmaq olar vo bununla bu ciir yanagma oqli
miilkiyyat bazarinin istirak¢ilariin ogli doyarlora daha genis daxilolmasi {izro maraqlarina uygun
golir.

1.5. Deyilonlor Azorbaycanda hoyata kecirilon dovlst siyasstinds 6z oksini tapmisdir. 2003-cii
ildo gobul edilmis «Azorbaycan folkloru niimunslorinin hiiquqi gorunmasi haqqinda» Qanunun
icras1 Azorbaycan Respublikasi Prezidenti conab ilham Oliyevin Formam ilo Agentliyo
tapsirilmigdir.  Layihosi Agentlikdo hazirlanmis «Molumat toplularinin qorunmasi haqqinda»
Qanunun icrast da conab Prezident [.Oliyevin Formani ilo Agentliys tapsirilmisdir. Conab
Prezidentin geyd olunan Formanlarina uygun olaraq hazirlanmig normativ-hiiquqi aktlarin da yaxin
vaxtlarda qlivvaya minmasi gozloanilir.

Bunlar biliklorin vo modoniyyat funksiyalarinin kokli doyigsmasi noticasinds vo yaradiciliq
naticolorinin istifado miqyasinin hodsiz artmasi vo onlarin iqtisadi dovriyyanin vacib sahasino
cevrilmosi soraitindo bu sahays Azorbaycan dovlotinin maragimimn giiclonmosini tosdigloyir.
Azorbaycanin siiratlo sivil, hiiquqi dovlatlor sirasina daxil olmasini vo aqli miilkiyyat hiiquqlarinin
yiiksok beynalxalq standartlar ssviyyesinds qorunmasina inteqrasiyasini inkisaf etmis dovlotlorin
tocriibasi do gostorir. Mialliflik hiiququ va slagsli hiiquglarla bagli masalalor ¢oxdan inkisaf etmis
olkalarin hokumatlarinin diggat markazinds durur. EIm, adabiyyat vo incasanat asarlarinin va basqa
oxsar ogli foaliyyat naticolorinin genis hocmds istifado olundugu Almaniya, isvecra, ABS, Fransa
va digar dlkalords miiallif-hiiquq sahasi dovlat tonzimlonmasi altindadir va bu dairsni dovlstin faal
nozarati ilo genis salahiyyatlori olan xiisusi dovlat orqanlar1 aparir.

2. Milli miiallif-hiiquq sisteminin qisa xronologiyast va aqli miilkiyyatin miiasir
evolyusiyasi.

Azorbaycan xalqmin imummilli lideri Heydor Oliyevin togobbiisii vo daimi dastayi ilo
yaradilmis milli miiallif-hiiquq institutunun artiq onillik tarixi vardir. Milli miallif-hiiquq sisteminin
kecdiyi yolu sorti olaraq 3 morhalays bolmok olar. Birinci marhalo (1993-cii ilin sonu — 1996-c1
illor) 6zlinds icra hakimiyyati orqani statusunda miallif-hiiquq toskilatinin yaradilmasi da daxil
olmagla miiallif-hiiquq sisteminin yaradilmasi va tosokkiilii dovriinii shato edir. Bu miiddstds eyni
zamanda 6lko Konstitusiyasi saviyyasinds (30-cu maddo) miislliflik hiiququ vo alagsli hiiquqlarin
Vo digor ogli milkiyyst hiiquglarinin qorunmasinin tosbit olunmasi, Azarbaycanin MDB
corgivosindo omokdaslhiga qosulmasi, olkomizin «Miiallif hiiququ haqqinda» Umumdiinya
Konvensiyasinda istirakinin davam etdirilmoasi barods gorarlarin gobul edilmasi ilo slamatdar
olmusdur. Bu dovriin an bdyiik nailiyyati Azorbaycanda onun ke¢mis sovet dovrii do daxil olmagla
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ilk «Mialliflik hiiququ va slagali hiiquglar haqqinda» Qanunun qgoabul edilmasi olmusdur. Milli
xtisusiyyatlorimizin nazars alinmasi ilo gobul edilmis bu Qanun eyni zamanda sivil comiyyatlorin
biitlin standartlarina uygun galir.

Ikinci morholode-sistemin mdhkomlonmasi vo inkisaf morhalosindo (1997-2000-ci illor)
osason hiiquglarin qorunmasi, idarogiliyi vo miidafiosi iizro biitlin normativ-hiiquqi bazanin
yaradilmasi tomin edilmisdir. Bu doévrde Azorbaycanin beynslxalq alomds taninmasi prosesi bas
vermis, onun niimayandolori UBMT-nin isindo istirak etmis vo rohbor orqanlarma secilmislor.
Azorbaycan «9dobi va badii asarlorin qorunmasi iizro» Bern Konvensiyasina vo Cenevra Fonogram
Konvensiyasina qosuldu. Miallif hiiquglar1 sahasinds bir sira beynalxalq forumlarin vo
simpoziumlarin taskilatgisi, o ciimlodon bir nego todbirin USMT ilo birlikde toskilatgis1 oldu.
Homin dévrde Azorbaycan 4 MDB &lkosindon biri kimi Ai-nin TACIiS-intellektual miilkiyyot
Programinda istirak etmisdir.

Ugiincii morhoalo (2001-ci ildan indiki dévre gadar) agli miilkiyyst milli institutunun on yiiksok
beynolxalq standartlara uygunlasdirilmasi morhalosi olmusdur. Bu dévrde miisllif hiiququnun
foaliyyatinin toskilati, institutsional vo hiiquqi toroflorinin inkisaf etmis olkolorin (Al, ABS)
Saviyyasina uygunlagdirilmasi prosesi aiddir. Agentliyin yeni funksiyalar1 ilo olagadar onun
Osasnamoasindo  doyisiklik vo olavelor aparilmig, miallif-hiiquq qanunvericiliyino  yeni
tendensiyalardan irali golon doayisikliklor edilmis, yeni normativ-hiiquqi aktlar hazirlanmis vo totbiq
edilmisdir. Bu miiddetdo vacib saho kompleks Programlar, o ciimlodon Internet sobokasindo ogli
miilkiyyat hiiquglarinin qorunmasi, multimedia va digar rogom texnologiyalarinin obyektlorine
hiiquglarin hoyata kegirilmasi, elektron ticarato aid OM obyektlarinin alqi-satqist masalalarins aid
normativ-hiiquqi baza yaradilib. Homin dévrds vo xiisuson 2004-cii ilds ilk dofo olaraq miialliflik
hiiququna asaslanan sonayenin tohlili aparilaraq onun milli iqtisadiyyatdaki payr miiayyanlosdirilib,
«biliklara asaslanan igtisadiyyat vo aqli miilkiyyat hiiquqlari» tizro aparilan arasdirmalar osasinda
konseptual sonodlor hazirlanib. Intellektual miilkiyyotin qanunvericilik bazasini gdstorilon
miiddatds intensiv inkisafi bu sahodo mozmununa goro miisllif hiiququna yaxin olan bir sira
ganunvericilik aktlarinin, o ciimlodon MDB 6lkalori sirasinda ilk dévlatlor sirasinda «Inteqral sxem
topologiyalarinin hiiquqi qorunmasi haqqinda» Qanunun vo «Azarbaycan folkloru niimunalorinin
hiiquqi qorunmasi haqqinda» Sorgi Avropada vo Asiyada ilk Qanunun gobul edilmasino gotirib
cixarmigdir. Bununla yanasi MDB mokaninda ilk dofo olaraq «Mslumat toplularinin hiiquqi
gorunmasi haqqinda» Qanun qgabul edilmis, geyd olunan dovriin xarakterik xtisusiyyatlorinin bir
hissosi Azorbaycanin xarici dlkalorlo, ilk névbada Al vo ABS-la alagolorinin genislonmasi vo UTT-
na daxil olmaga hazirhigla oslagodar olmusdur. Bu dovrdo toskilati-texniki baza mohkamlonmis,
yeni rogomli texnologiyalara va sistemli tohlilo asaslanan foaliyyat névlarine kegid toskil edilmis,
Azorbaycan ilk bes dévletdon birinci olaraq USMT-nin WIPOnet korporativ rogomli sobokasing
qosulmus, bu toskilatin Koordinasiya Komitasina daxil olmus, Bern Konvensiyasinin rahbor
orqanlarina se¢ilmisdir va S.

Sadalanan hadisalarin qisa xronologiyasi ayani surotds gostorir ki, bu sahados vo Azorbaycanin
beynalxalg alomds taninmasinda dévlstin rolu donmadon artir.

Bununla yanasi, aqli miilkiyyat hiiququnun evolyusiyasi, qorunma mexanizmlari, hiiquqlarin
hoyata kegirilmasi vo tominati, homginin bu sahodo dovlat siyasotini hoyata keciron Agentliyin
vazifa va funksiyalari yenilogmasi do milli sistemin qisa xronologiyasindan goriiniir.

Son illar bu sahanin shamiyyatinin xiisusilo artmasi, 6lkomizin va beynslxalq ganunvericiliyin
foal inkisafi burada dovlatin rolunu tobii olaraq artirir vo onun ananavi ganunverici va tonzimlayici
olkadaxili vo beynolxalq funksiyalari ilo yanasi, koordinasiya vo noazarst funksiyalarina da xiisusi
diggat yetirmasina sabob olur. Homin funksiyalar asason miisllif hiiququnun 3 vacib istigamatini, 0
ciimlodon hiiquglarin qorunmasi, hiiquqlarin idaragiliyi vo hiiquglarin midafiasinin tominati
saholorini ohato etmisdir.

Birinci istigamot miiallif-hiiquq institutunun ganunvericilik vo normativ-hiiquqi bazasinin,
yoni miallif-hiiquq mokaninin yaradilmasimni togkil edir. Son bir ildo Azorbaycanin bu sahadoki
ganunvericiliyi daha da tokmillogdirilmis, yeni ganunvericilik vo normativ-hiiquqi aktlar qgobul
edilmis, Avropa Birliyinin qanunvericilik aktlarma vo TRIPS Sazisinin miiddoalarina
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uygunlagdirilma islori aparilmigdir. Xarici miitoxassislorin vo ekspertlorin rasmi roylorina gors,
Azorbaycanin miollif-hiiquq ganunvericiliyi «9dabi vo badii asarlorin qorunmasi hagqinda» Bern
Konvensiyasinin vo Umumdiinya Ticarot Toskilatiin «Dqli miilkiyyatin ticarot aspektlori
hagqinda» (TRIPS) Sazisinin taloblorine uygundur vo biitiin beynoalxalq standartlara cavab verir.
Homin miisbat ray digor oqli miilkiyyst Qanunlarina miinasibatds do verilib.

Bu istigamato aid digor vacib masolo ogli miilkiyyot sahesi ilo bagli miivafiq Inkisaf
konsepsiyasinin va prognozlarin hazirlanmasindan ibarat olub.

Ikinci istigamot miiollif-hiiquq sahasinds dovlet siyasatini hoyata kegiron solahiyyatli dévlot
organinin faaliyyati ilo baglidir. Respublika Miisllif Hiiquqlart Agentliyinin funksiyalar1 beynoalxalq
tocriibays uygun olaraq yeni toaloblors uygunlasdirilmis, onun strukturunun funksional prinsiplare
osaslanan azsayli vo g¢evik bir orqana g¢evrilmasi istigamatinds zoruri addimlar atilmisdir. Biitiin
bunlar Agentlik torafindon aparilmis misllif-hiiquq sahasinin sistemli tahlilinin naticalori asasinda
hazirlanmis «Miialliflik hiiququ va alagali hiiquqglar sahasinda dovlat siyasatinin tomin edilmasi»
Kompleks saha Programi osasinda va yeni informasiya-kommunikasiya texnologiyalar1 vo miiasir
ragamli sobokalarin totbiq olunmasi ils hayata kegirilmisdir.

Ucgiincii istiqgamot miiallif hiiquglarinin barpasmi tomin edon mohkoma sisteminin va hiiqug-
miihafizo orqanlarinin solahiyyatlori ¢orgivasine daxil olan tadbirlor vo tisullar sistemidir. Oqli
miilkiyyat hiiquglarinin midafiosi ilo bagli miivafiq maddslor «Miialliflik hiiququ vo olagali
hiiquglar hagqqinda» vo oqli miilkiyyoto aid diger qanunlarla yanasi, Miilki Macalloda, Miilki
Prosessual Macallods, Inzibati Xotalar Macallasinds, Cinayat Mocallosinds vo  Gémriik
Macallasinds 6z oksini tapmisdir.

Oqli miilkiyyat hiiquglarinin miidafiasi sahosinds Agentliyin rolu kdmokgi vo vasitagi olsa da,
bazarin monitoringinin aparilmasi, hiiquq pozuntularmin sistemlogdirilmasi vo molumat bazasinin
yaradilmasi, aidiyyati orqanlara ¢atdirilmasi, miollifloro vo miivafiq hiiquq sahiblorine
moaslohatlorin verilmasi baximindan zoruri olmusdur. Xiisusilo Agentlik torafindon yaradilmis vo
beynolxalg ekspertlor torofindon yiiksok qiymotlondirilmis «Piratgiliga qarst miibarizo»
moagsadyonlii Kompleks Program va bunun asasinda faaliyyat gostoron Antipirat Komissiyasinin isi
somarali olmus, miialliflorin hiiquglarinin gorunmasinda vacib rol oynamigdir.

Agentlik torsfindon hazirlanmis «9M hiiquglarinin tominati vo pirat¢iliga garsi miibarizo
todbirlori hagqinda» Qanun layihasi Al vo ABS-nin bu sahadoki tocriibasina osaslanir.

Beloliklo, aqli miilkiyyat hiiquglarinin evolyusiyasina osaslanarag, son illor Azorbaycanda
miiollif-hiiquq mokaninin qanunvericilik vo normativ-hiiquqi bazasi daha da mohkomlondirilmis,
icra orqaninin strukturu vo Vazifo solahiyyatlori diiriistlogdirilmis, informasiya texnologiyalari
osasinda idaragilik foaliyyatinin istigamotlori sistemlosdirilmis, hiiquglarin tominati ii¢lin miiasir
qanunvericilik bazas1 yaradilmig vo tadbirlor hayata kegirilmisdir.

3. Dovlatin aqli miilkiyyst sahasindaki artan rolu: perspektivlor vo qarsida duran yeni
vazifalar.

Elm vo texnikanin inkisafi, rogom vo texnologiyalarinin tatbiqi vo yaradiciliq naticalorinin
istifado miqyasiin genislonmasi oqli miilkiyyat hiiquqlarin iqtisadi shomiyyatinin artmasi va IT-IP
ciitlilyiiniin bir-birina tosiri vo inteqrasiyasi ilo alagadar problemlor, 6lko daxilinds vo beynalxalq
ganunvericilikdo muolliflorin vo digear hiiquq sahiblorinin maraqlarmi tomsil edon ¢oxsayl ictimai
toskilatlarin faaliyyatinin koordinasiya edilmasi vo nazaratin zarurati, miialliflik hiiququ vo olagali
hiiquqlar sahosinds hiiquq pozuntularinin saymin artmasit vo nohayat, ictimaiyystdo bu hiiquq
pozuntularina garsi miinasibat vo S. ona getirib ¢ixarmisdir ki, dovlatin ananavi ganunvericilik,
tonzimloyici vo idaragilik funksiyalar1 ilo yanasi, homin sahalordo koordinasiya ve nozarot
funksiyalarinin da ohato olunmasini tolab edir.

Agentliyin foaliyyatinin tohlili vo beynalxalq tocriibanin 6yronilmasi gostorir ki, dovlatin bu
sahodoki artan rolu bir sira yeni istigamatlori shato edacok. 22 noyabr 2002-ci il tarixli Azorbaycan
Respublikas1 Qanunu ilo «Miislliflik hiiququ va olagsli hiiquqlar haqqinda Qanun»da aparilan
doyisikliklor vo Azarbaycan Respublikasi Prezidentinin 26 dekabr 2002-ci il tarixli 828 nomrali
Formant miollif hiiququ sahosindo foaliyyot gdstoron miivafiq icra hakimiyyati orqaninin-
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Respublika Miisllif Hiiquqlart Agentliyinin homin istigamotlords bu doyisikliklors uygun olaraq
aparacagi islorin miivoffaqiyyatins daha da genis zomin yaratmisdir.

Miiasir dovriin toloblorindan irali goalon bu yeni funksiyalar artiq yerina yetirilir vo getdikca
daha dolgun sokildo hoyata kegirilmalidir. Ciinki bu funksiyalar oqli miilkiyyat sahasinin
perspektivlorini vo dovlstin bu sahado artan tosiredici rolunu tomsil edir. Belaliklo, bu yeni
funksiyalarin miiayyanlosdirilmasi Vo onlarin mahiyyatinin agiqlanmast ©OM sahosinin miiasir
konseptual xarakterli inkisaf proqramina gevrilir.

Birinci, dovlstin global ganunvericilik vo tonzimloyici funksiyalar1 ¢ox zaruridir, belo ki,
muoallif hiiququnun mogsad vo vasitolori miialliflorin vo comiyyatin maraqglarinin  samorali
balansinin, yani miioyyon monada onlarin arasinda «sosial kontrakt»in tonzimlonmasi, ideya va
biliklorin sorbast axininda comiyyatin tolobatlart ilo miisllifin 6z yaradiciliq amayina goéra adalstli
haqq almaq maraqlar1 arasinda kompromisin tomin olunmasi axtarisina gotirib ¢ixarir. Burada
nainki aqli miilkiyyat hiiquglarinin miiayyan edilmasi vo bu hiiquglara amal edilmasindan, eyni
zamanda oqli miilkiyystdon istifado zamani biitlin istirak¢ilara aid vo macburi olan minimum
standartlarin va istifadagilorlo bagli minimum tariflarin daracalorin formalasmasindan séhbat gedir.

Belo ki, bu sahada dovlat siyasatinin tomin olunmasi ilo bagli Qanunun 40-c1 maddasi xiisusi
ohomiyyat kosb edir. Shbot bu siyasatin hom daxili istigamatlori, beynolxalg omokdasliq v yeni
beynalxalg-hiiquqi alstlorin hazirlanmasinda faal istiraklardan, hom do daim yaradici soxslorin
hiiquglar1 va comiyyatin maraqlari arasinda, yoni madaniyyato vo kommersiya sahasins aid olanlar
arasinda tarazligin saxlanmasinda dovlotin miidaxilasinin zaruratindan gedir.

Bu funksiyalarin yerino yetirilmasinds intellektual miilkiyyst sahasindo dovlatin rolunun
golocokda daha da giiclondirilmasina xidmat edon Agentlikdo hazirlanmig vo saha sonadi Kimi
icraya gobul edilmis «Miialliflik hiiququ vo slageali hiiquqlar sahasinds dovlat siyasatinin tomin
edilmasi» Kompleks mogsadli Programin yenilosmis variantinin shamiyyati artirilmalidir.

Azorbaycanin oqli miilkiyyat ganunvericiliyinin beynolxalq standartlara vo miivafiq
beynalxalg konvensiya vo sazislors uygun olmasini, Avropa lttifaqi-Azorbaycan arasindaki TOS
Sazigina dastok ¢argivasinda Avropa ekspertlarinin aqli miilkiyyate dair Miiqayisali tahlilinds geyd
olunan «Qanunvericiliyin uygunlasdirilmasi soviyyasinin yiiksok olmasi» fikrini nozoro almagla,
Avropa Direktivlorindoki bir nego tolobi hoyata kegirmok moaqgsadi ilo Agentlik torafindon
«Mialliflik hiiququ vo olageli hiiquglar haqqinda Qanununa slavolor vo doyisikliklor edilmosi
barado», «Olaqgali hiiquqglarin obyektlorindon istifadoys goro minimum tariflor» vo «Miollif
hiiquglar1 vo olagoli hiiquqlarin idaragiliyi ilo bagli asarlordon istifadoys géro Agentliyin xidmati
tariflori» (dovlot biidcasine kogiiriiliir) haqqinda layihalor hazirlanmisdir.

Bundan olave, Internetdo miiolliflik hiiququ vo olageli hiiquglar obyektlorinin genis
istifadosini, multimedia vo rogom texnologiyalarindan irali golon digor obyektlorin yayilmasini
nozoro alaragq, Agentlikdo bu obyektlorin istifadosi ilo bagli tarif dorocalorinin layihasi do
hazirlanmisdir.

Ikincisi, dovlotin yeni koordinasiya vo tonzimloyici funksiyast oqli miilkiyyat obyektloring
hiiquqlarm ikili tobistindon vo getdikco artan igtisadi komponentindan irali galir. Bels ki, «biliklors
osaslanan iqtisadiyyatda» oqli miilkiyyot hiiquqlarmin rolunu miayyan etmok, onun milli
iqtisadiyyatdaki paymi aydinlasdirmaq giiclii iqtisadi inkisafda olan Azorbaycan {iciin vacib
masalalordon biridir. Deyilonlori hoyata kecirmok mogsadi ilo Agentlikdo «Biliklora osaslanan
igtisadiyyat vo oqli miilkiyyot hiiquglari» adi altinda Elmi-metodiki vo praktiki Gostoriglor
hazirlanmis vo «Qlobal ICT 2004» adi altinda kegirilon konfransda agiglanmisdir. Bununla yanasi,
«Mialliflik hiiququnun niimunasinds aqli miilkiyyatin iqtisadi shomiyyatina yonoldilmis Milli
todqiqatin aparilmasi qaydalar» xidmati sonod hazirlanmigdir. Homin gaydalar osasinda 2003-cii
ildo miivafiq tadqiqatlar aparilmisdir.

Igtisadiyyatda oqli miilkiyyatin artan rolu miiossise, firma vo diger toskilatlarda qeyri-maddi
aktivlorin paymin artmasi vo maddi aktivlorin iso nisbat paymin azaldilmasi ilo miisahido olunur.
Beloliklo iqtisadi subyektlorin aktivlorinin oriyentasiyasinin doyisilmasi vo oqli miilkiyyat an
doyarli aktiv kimi kommersiya aqdlorinds istiraki aktivlordo olan aqli miilkiyyat obyektlorinin
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doyarlondirilmasini  tolob edir. Bununla olagodar Agentlikdo oqli miilkiyyst aktivlorinin
doayarlondirilmasi tizra «Biznes va aqli miilkiyyat obyektlori» praktiki Tévsiyalor hazirlanmigdir.

Ugiinciisii, dévlatin yeni tonzimloyici funksiyas1 dovlot orqani torafindon asorlorin ganunla
nozords tutulmus koniillii geydiyyatinin togkilindon vo hoyata kegirilmasindan ibarstdir. Diinyanin
bir sira mioallif-hiiquq sistemlorindo asori geydiyyatdan kecirmis soxslor ii¢iin olverigli sorait
yaradilir. Bu ciir giizastlor sirasinda hiiquq sahibliyi prezumpsiyasindan baslayaraq, {i¢iincli soxsin
icazosiz istifadoys goro mosuliyyst dasimasi, qeydiyyata alinmis osorlora hiiquq  sahiblarinin
hiiquglarinin  pozulmasina gora digorlori ilo miiqayisodo iddiagiya daha yiiksok mablogds
kompensasiya 6donilmasi va s. nozarda tutulur.

Miolliflik hiiququ vo olageali hiiquglar obyektlorinin koniillii geydiyyat mexanizminin
mahiyyati vo sonraki inkisafina talobat ilk névbado onunla dikto olunur ki, geydiyyat icra vo
mohkomo hakimiyyati organlar1 torafindon hoyata kegirilon hiiquglarin qorunmasi vo hiiquglarin
miidafiosi arasinda ¢ox vacib kdrpii olan miioyyan koordinasiyani hoyata kegirmays imkan verir. Bu
mexanizmin samaroaliliyi ABS-in artiq iki yiiz illik praktikasi ilo siibut olunmusdur. Burada
geydiyyat funksiyasint ABS Kongresi nazdinds olan Copyright Office hoyata kegirir. Postsovet
mokaninda bu tacriiba yalniz Azorbaycanda moévcuddur vo hazirda digor MDB 6lkalarinda goabul
edilir. Qeydiyyat asasinda asarlorin arxivlesdirilmasi, onlarin kataloglagdirilmasi va niisxalarinin
saxlanmasi da hayata kegirilir, homginin molumatlarin elektron bazasi yaradilir. Bununla miialliflik
hiiququ va olagali hiiquglara malik olan hiiquq sahiblarinin vahid rosmi Reyestri yaradilmigdir.
Beynolxalq tocriibays uygun olaraq, dovlatin geydiyyat tizro xidmatlori miitloq 6donisli xarakter
dasiyir. Bununla olagoadar, Agentlik torofindon hazirlanmig «Miislliflik hiiququ obyektlarinin
geydiyyatina goro Xidmat haglariynin tariflori hazirlanmigdir. Gostorilon yigim mablaglori
ganunvericiliys uygun olaraq tam sokildo dovlst biidcasine kogiiriiliir. Qeyd olunmalidir ki,
Agentlikdo geydiyyatdan kegirilon digor aqli miilkiyyat obyektlori (inteqral sxem topologiyalari,
yaradiciliq naticalari olmayan malumat toplulari) ti¢iin rosmi dévlat riisumu 6danilir.

Dordiinciisi, miuasir informasiya comiyyati soraitindo dovlstin  vacib ganunverici va
tonzimlayici funksiyasi elektron ticarati ilo baglidir. Son illor Internetin oqli miilkiyyst obyektlorin
virtual bazarina gevrilmasi Vo Internetdos satilan hor 4 obyektdon 3-niin miialliflik hiiququ vo slagali
hiiquglar ilo qorunmasi bu problema dévlatlorin diggoetinin artmasina sobab olmusdur.

Agentliyin niimayondasi Milli Maclisin «Elektron ticarot haqqinda» Qanun layihosini
hazirlamis is¢i qrupunun torkibine daxil edilmis, aqli miilkiyyota aid tovsiyalorini tagdim etmisdir.
Qanunun yaxin vaxtlarda qiivvoys minmasi gozlonilir.

Bu mosalalorin vacibliyi nozoro alinaraq, Agentlikdo «Elektron ticarati vo oqli miilkiyyat
hiiquglarinin  tonzimlonmasi  haqqinda» Praktiki Gostoriglor hazirlanmis, oqli miilkiyyat
hiiquglarinin  elektron ticarstin formasina birbasa (o ciimlodon elektron formada mallarin
catdirilmasi) tosiri aragdirilmisdir.

Besincisi, boyan edilmis informasiya comiyyatinin Azarbaycanda qurulmasi vo bununla bagl
informasiya-kommunikasiya texnologiyalarindan genis istifado IT obyektlorinin oksariyyatinin agli
miilkiyyat hiiquglar1 ilo qorunmasini talob edir, ©M obyektlorine cevirir, ©M hiiquglar1 iso IKT-nin
inkisafi li¢iin gorait yaradir vo bunlar dovlstin yeni koordinasiya funksiyasini1 formalasdirir.

Azorbaycanda IT-IP alagonin saviyyasinin dyranilmasi, onlarmn bir-birins tasirinin tohlili vacib
problem olduguna géro IT obyektlorinin (kompiiter programlari, molumat toplulari, inteqral sxem
topologiyalar1, biznes layihalori vo s.) OM sistemi ¢argivasinds tosnifatini talob edir. Bununla
olagodar, ilk dofo olaraq Agentlikds IT vo ©M tosnifat1 aparilib va «informasiya-kommunikasiya
obyektlarinin aqli miilkiyyat hiiquqlar1 ilo qorunmasi vo miidafiasinin tominati hagqinda» Metodiki
Tovsiyalor hazirlanmigdir.

Altincisi, dovlati tomsil edon qurumun dévlst varidatinin ganunla nazards tutulmus idaragiliyi
probleminin halli ilo bagh digor vacib tonzimlayici vo nozarot funksiyasidir. Burada artiq
gorunmayan, lakin nazarat altinda olan asarlorin istifadssi ilo bagli moadaniyystin inkisafi namina
modoni rentanin yigilmasi dévlst orqani torafindon hayata kegirilir vo dovlot biidcasing gatdirilir.
Belo sistemin {istiinliiyii ondadir ki, miiallif-hiiquq dairasinin stimullasdirilmasi yaradici soxslorin
foaliyyatinin alave hovaslondirilmasine imkan yaradir vo bu varidatdan heg bir aidiyyati olmayan
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digar soxslorin kommersiya mogsadi giidmasina imkan vermir. Bununla bagli Agentlik torafindan
Bostokarlar Ittifaqr vo Yazicilar Birliyi ilo razilasmaqla «Osorlorin Dévlot varidati elan edilmosi
hagqinda» Qarar layihasi hazirlanmigdir.

Yeddinci, miolliflik hiiququ vo olageali hiiquglar sahiblarinin omlak hiiquqlarinin idara
olunmasi va hiiquq sahiblarini toamsil edon togkilatlara miinasibatdo dovlat organlarinin koordinasiya
Vo nozarat funksiyasidir. Diinya tocriibasi gostorir ki, dovlatin vo onu toamsil edan qurumun bu
funksiyadan imtina etmasi ganun pozuntularinin artmasina gatirib ¢ixarir. Ela bu sababdon miollif-
hiiquq ganunvericiliyinds dévlst organinin koordinasiya rolunu yerina yetirmasi nazards tutulur va
Respublika Miisllif Hiiquqlart Agentliyi bu vazifani yerins yetirir.

Hazirda 6lkomizds audiovizual asor muolliflorinin amlak hiiquglarmin kollektiv idarsetmasi
ilo mosgul olan «Kinorejissorlar gildiyasi» vo musiqili asor miislliflorinin omlak hiiquqlarinin
kollektiv idaroetmasi ilo mosgul olan «Musiqili ©sor Miialliflorinin Hiiquqlarmnin Idaragiliyix»
ictimai birliklori foaliyyat gostorir vo 6z pesokar funksiyalarini yerino Yetirirlor, yani onlara
tomsil¢ilik hiiququ vermis muolliflor {i¢iin qonorar yi1gimi isini hoyata kegirirlor. Agentlik muollif-
hiiquq qanunvericiliyinin talablori baximindan homin ictimai toskilatlarin faaliyyatina nozaratin
hoyata ke¢irilmasi tg¢iin «Mialliflik hiiququ vo olagsli hiiquglar» Azorbaycan Respublikasi
Qanunun 40-c1 maddasinas uygun olaraq, onlar1 qeydiyyata gotiirmisdiir.

Agentliyin ganunla nazards tutulmus koordinasiya funksiyasinin hayata kegirilmasinin tahlili
gostarir ki, pesokar funksiyalar1 yerina yetiran ictimai toskilatlarla birgs tadbirlarin, maariflonmanin
aparilmasi, onlara oqli miilkiyyat sahasinds yardim gostarilmosi vo s., koordinasiya islori tolob
olunan saviyyads yerina yetirilir. Omlak hiiquqlarini kollektiv osasda idars edon toskilatlara galincs,
koordinasiya iglorinin yeni miistaviya qoyulmasi vo miivafiq todbirlorin hoyata kegirilmasi talab
olunur. Qanunun 41-ci maddssinas vo hiiquqi comiyyatin &zliniitosdigine uygun olaraq, yeni ictimai
toskilatlarin yaradilmasi da gozlanilir. Burada baslica problemlardon biri onunla baglidir ki, ictimai
toskilatlarin bazisi belo hesab edir ki, o, bir kateqoriyadan olan biitiin hiiquq sahiblarini tomsil
etmolidir vo istifadagilordon miivafiq 6donislor tolob eds bilor. Demali, biitiin hiiquq sahibloari, 0
ctimladon hiiquglarini tomsil etmok solahiyyatini bu togkilata vermomis hiiquq sahiblori adindan
foaliyyat gostormak istayi-birinci problemdir. Digor problem iso belo toskilatlarin prosessual
statusunun diizglin miioyyanlogdirilmasidir, yoni bu toskilatlar hiiquglarin pozulmasi ilo bagh 6z
adindan, yoxsa hiiquq sahiblori adindan tomsilgi kimi ¢ixis edorak mahkomalors miiraciot etmalidir.
Buna gora do bir torafdon bu sahodo miimkiin firlldag¢iligin (motbuatdan Rusiyada bels hallarin
oldugu molumdur) qarsisinin alinmasi, digar torafdon do ictimai togkilatlarin normal iginin tomin
olunmasi t¢iin dovlotin koordinasiya vo nozarot rolunun giiclondirilmosi zoruridir, miivafiq
normativ-hiiquqi sonadlordo, metodik tovsiya Vo gostarislora ehtiyac duyulur. Yaranan mosslalorin
koordinasiya va tonzimlonmasi magsadils, hamginin maraqli olan togkilatlarin molumatlandirilmasi
tiglin Agentlik iki vacib daxili sonod - «Omlak hiiquqlarinin kollektiv asasda idars edilmasinin bazi
nozori va praktiki aspektlori» adli Metodiki Tovsiys Vo «Omlak hiiquglarinin kollektiv osasda idara
edon togkilatlarin solahiyyatlori vo onlarin ganunvericiliklo nazords tutulmus prosessual statusu»
adli Yaddas Kitabgas1 hazirlamisdir.

Bununla bels, Kkollektiv ssasda omlak hiiquqlarmin  idars edilmasino dair beynalxalq
tocriibonin Agentlikdo aparilmis tohlili gostorir ki, bir sira inkisaf etmis O6lkolordo - Fransa,
Ispaniya, Almaniya vo s. miialliflori tomsil edon ictimai toskilatlarin foaliyyati dovlet orqaninin
nozarati altinda vo yalniz lisenziyalagsma oasasinda hoayata kegirilir. Tocriiba gostarir Ki, comiyyatlor
bir siyasi institut kimi holalik miislliflik hiiququ vo slagsli hiiquqlarin idara edilmasi masalalarini
hall etmokda ¢atinliklorlo qarsilasir vo dovlat torafindan totbiq olunan lisenziyalagsma vo yaxud
akreditasiya sistemi homin {istiinliiklori aradan qaldiraraq, toskilatlarin foaliyyatini tonzimlayir.
Kollektiv idaroetms togkilatlarina dair Azarbaycan ganunvericiliyi ilo miioyyan edilon sistem belos
toskilatlarin rosmi (9dliyys Nazirliyinds) geydiyyatindan sonra onlarin Agentlikdo pesokar
foaliyyat sahasi lizro qeydiyyatini nazords tutur vo belsliklo bu toskilatlart miiallif-hiiquq sahasi
subyektino c¢evirarok, onlarin faaliyyatine ganunda nozordo tutulmus nozaroti markoazi icra
hakimiyyati organi kimi Agentlik torafindon kegirilmasini talab edir.
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Mosolo ilo bagli Agentlik «Omlak hiiquglarinin kollektiv osasda idaro edon togkilatlarin
geydiyyati haqqinda» Nazirlor Kabineti saviyyasindo normativ-hiiquqi aktin gobul edilmasi vo
«Kollektiv idaroetms haqqinda» Qanun layihasinin hazirlanmasi tizorinds is aparir.

- Sokkizinci, miiasir rogomli texnologiyalarin totbiq olunmasi, multimedia mohsullarinin
yayilmast vo bu mogsadlor {i¢iin internetdon istifads edilmosi ilo olagadar yeni vacib dovlot
funksiyalar1 sirasinda miiasir rogomli texnologiyalarin istifadasi sahasinds rogom vo sobokalords
hiiquglarin idars edilmasi dovlatin tonzimlayici vo koordinasiyaedici funksiyasini da nazars almaq
lazimdar. Internet sobokasinds vo multimedia mohsullariin yaradilmas ilo bagli hiiquq pozuntular
da iki istigamatdo bas verir. Hor seydon avval, multimedia mohsullarinin istehsalgilari 6z
mohsullarini tez-tez osor miialliflorinin hiiquglarina riayst etmodon yaradirlar. Bundan basqa,
qanuni istehsalgilarin sobokoys qoyulmus mohsullari burada hiiquglarin pozulmasi ilo istifados
olunur. Bununla slagodar vo bu sahads dovlstin koordinasiya ve hiiquq tenzimlayici rolunu
giiclondirmak moqgsadi ilo Agentlik torafindon bu sahays aid «WEB-saytlarin qorunmasi vo
geydiyyati haqqinda» vo «Multimedia osarlorinin dovlst geydiyyati haqqinda» xidmati Sanadlar,
normativ-hiiquqi akt soviyyesindo iso «Rogomli sobokalords, o ciimlodon Internetdo omlak
hiiquglarinin kollektiv asasda idars edilmasi hagqinda» Tolimat layihasi hazirlanmisdir.

Bununla yanasi, hazirda Agentlikdo rogomli erada yayim toskilatlarin hiiquqlarinit tomin
etmok vo WEB-yayimi nazoro almaq magsadilo «Ragomli mithitdo yayim togkilatlarinin hiiquqlart
haqqinda» Qanun layihoasi iizorinds vo Azorbaycanin UBMT-nin Internet miiqavilolori adlanan
«Miiallif hiiququ hagqinda» vo «Ifalar vo fonoqramlar haqqinda» miigavilalorinds istiraki ilo bagl
miivafiq iglor aparilir.

Doqquzuncu, dévlstin vacib icraedici vo koordinasiya funksiyasi Qanunun «9sarlordan va
fonoqramlardan soxsi mogsadlor iigiin istifadonys goro qonorar ddonilmasini tonzimloyan 17-ci
maddasinin  tomin olunmasi ilo baglidir. Bu maddoys uygun olaraq, fonogramlarin vo
videogramlarin soxsi mogsadlor liciin yazilmasina goro miolliflik hiiququ vo olageli hiiquglarin
sahiblorinin xeyrina qonorar tutulmalidir. Qanunvericiliya uygun olaraq, gostorilon qonorar
istehsal¢1, yaxud surat¢ixarma tigilin istifado olunan avadanligin (audio vo videomagnitafonlar,
basqa avadanliq) vo maddi dasiyicilarin (sas Vo (Vo ya) videolent va kasetlor, lazer disklori vo diger
maddi dasiyicilar) istehsalgisi vo ya idxalgisi tarafindon 6donilir. Qanunun gostarilon maddasi vo
digor oxsar maddolor MDB 6lkalorinds onlari  tonzimloyan normativ hiiquqi aktlarin olmamasi
sababindon hazirda «yaxsi islomir». Bununla birlikda, inkisaf etmis 6lkalorin tocriibasi gostarir ki,
bu sahodo yigilan qonorarin hocmi ¢ox bdyiikdiir, bu da 6z ndvbasindo bir torofdon biitiin
miiolliflorin vo hiiquq sahiblorinin maddi stimullagdirilmasina imkan verir, digor torofdon
Agentliyin bu sahads gostordiyi xidmatlor hesabina dovlat biidcasine xeyli vasait koglirmak imkani
yaradir. Mosolon, Avstriyada, Finlandiyada, Fransada, Macaristanda, Isvegdo Vo s. dlkalorda
gostorilon ayirmalarin 50%-don 70%-o godorini hokumatlor modoni inkisafa vo sosial ehtiyaclara
sorf edirlor. Qeyd olunanlarla slagadar va bu vacib funksiyanin istifado olunmasi {igiin Agentlikdo
«Soxsi mogsadlor {igin fonoqrama yazilmig osorlorin  vo audiovizual asarlorin  suratinin
¢ixarilmasina gora muollif qonorarinin minimum moblaglori, yigilmasi, bolisdiirilmasi Vo
odonilmasi gaydalari»nin tosdiq olunmasi tiglin Hokumot gorarinin layihosi hazirlanmigdir.

Onuncusu, folklorun, xalq yaradiciligi nimunalorinin hiiquqi qorunmasi dévlstin hoddindon
artlq vacib qanunverici, koordinasiya vo tonzimloyici funksiyasidir. Folklor niimunslorindan
layiginco istifado olunmali, istifado zamani onun manboyi daqiq gostorilmalidir. Bununla bagh
«Azarbaycan folkloru niimunslorinin hiiquqi qorunmasi haqqinda» Qanun va normativ-hiiquqi
aktlar vasitosilo daxili nozarst vo koordinasiya mokani yaradilmigdr.

Lakin Azaorbaycan xalqina moaxsus folklor niimunalorinin ermanilor torafindon miintozom
olaraq ogurlandig1 vo qgarat edildiyi bir soraitdo problem 6z hollini tapmamisdir vo bunun osas
sobabi halalik folklorun hiiquqi qorunmasi iizro beynslxalg alotin olmamasindadir. Agentliyin
folklor niimunslorinin hiiquqi qorunmasi haqqinda beynolxalg sonadin gobul edilmasi {izro
tokliflori, homginin ermonilorin ogurluq faktlar1 barodo molumatlar USMT-a gondoarilmisdir.
Bundan oslavo ermoni ogurluglarini ifsa edon vo Agentlikdo aparilan elmi-metodik Suranin vo
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seminar materiallarinin osasinda  «Azarbaycan oananoalarinin monimsonilmasi ermoni ananasi
haqqinda» Molumat kitabgas1 hazirlanmigdir.

Azarbaycan folkloru niimunslorinin ermanilar torafindon geyri-ganuni istifadssinin va folklor
niimunalorinag zorar vuran digar harokotlorin qarsisinin alinmasi, habelo folklor niimunslorinin
qgorunmasini tamin edon dovlat organlar1 vo togkilatlarin isini koordinasiya etmok magsadils,
homginin folklor niimunalarinin tohrif olunmasi, monimsanilmasi hallar1 ilo bagli ekspert raylarinin
verilmasi ticlin salahiyyatli organ nozdinds ictimai osaslarla miivafiq nazirliklorin, toskilatlarin
salahiyyatli niimayandalorindon vo gorkomli elm, odabiyyat va incasanot xadimlorindan ibarat
Folklorun qorunmasi iizra Milli Suranin yaradilmasi istigamatinda islor goriiliir.

On birinci, dovlatin xtisusan indiki marhalads, vacib nozarst vo koordinasiya funksiyasi kimi
hiiquglarin tominati qeyd edilmalidir. Agentliyin bu masslodoki funksiyasinin yardimgi olmasi vo
asas salahiyyatlorin mohkomos va hiiqug-miihafizo organlarinda olduguna baxmayaraq, Agentlik
torafindon miivafiq koordinasiya islori aparilir. Ballidir ki, miolliflik hiiququ ve slagsli hiiquglar
asason xiisusi hiiquglar sisteminda qurulur, yani hiiquq sahibinin 6ziiniin tosobbiisiine gérs ona, 0
ctimladan hiiquq pozulmasina qarsi saroncam verilir, oaksor hallarda dévlatin bu masalads kiitlovi-
hiiquqi metodlar1 totbiq etmasi hiiquglarin tominati sistemina vacib slavoadir. Burada sohbat ilk
novbada piratgiliga qarst miibarizodan gedir va dovlatin bu sahays aid programlarinin iglanmasini,
bir sira dovlat organlarinin faaliyystinin koordinasiya edilmasini, ganunvericilikds nozards tutulmus
sanksiyalarin giiclondirilmasini vo hiiquq totbigetms mexanizminin ¢evik olmasini talob edir.

Buna gora do miuslliflik, slagali va digor oxsar intellektual miilkiyyat hiiquglarinin pozulmasi
masalalorinin ancaq xiisusi hiiquglar ¢argivasinda hall olunmasini, yani bunun tok moahkamalarin vo
hakimlorin isi oldugunu, dovlatin isa bu masalalora miidaxilo etmamasini diisiinmok Sohv olardi.
Pirat¢iligin artmasinin garsisini mohz dovlat 6ziiniin miivafiq hiiquq-miihafizo orqanlari vasitasilo
Vo kiitlavi-hiiquq tisullarinin tatbigq edilmasilo dayandira bilor.

Bununla yanasi, OM hiiquqlarinin tominati sistemli sokildos, 6zii do on gabaqcil beynolxalq
tocriibays osaslanaraq vahid normativ-hiiquqi aktda 6z oksini tapmalidir. Burada on slverisli variant
«OM hiiquglarinin tominat1 vo piratgiliga qarsi miibariza tadbirlori hagqinda» Qanunun olmasidir.
Bunu Al-nm 2004-cii il tarixli «Oqli miilkiyyat hiiquglarmin tominati haqqinda» Direktivi vo
ABS-1n yeni «Miiallif hiiququ» Qanunlari da tosdiq edir.

Bu tocriiba nozars alinmagla Agentlikdo hazirlanmig «9qli miilkiyystin tominati vo piratciliga
qarst miibarizo haqqinda» Qanun layihasinds yuxarida qeyd olunan masalalorlo yanasi, miialliflik
hiiququ vo olagoli hiiquqlart 6z torkibindo comlosdiran biitin mohsullarin yayim-distribiiter
sobakasinds yalniz identifikasiya nisanlari ilo satisina icazo verilmasi do nozoards tutulur.

Bunu inkisaf etmis biitiin 6lkalorin vo ilk ndvbads Azorbaycanin miivafiq miiqaviloslori va bu
haqda iizorino miivafiq 6hdoliklor gotiirdiiyii ABS vo Al-nin da tacriibesi tosdiq edir. Bu tacriibonin
oyranilmasi vo tahlili gostarir ki, bu 6lkalords hiiquq tothigetmonin pirat¢iligin kokiiniin kosilmosine
yonaldilmis sort siyasot mexanizminin tokmillosdirilmasina vo «madoni Sonayenin» qanuni
yiiksalising yardim edilmasins asaslanmigdir.

Qeyd edilmalidir ki, aqli miilkiyyat sahasinds digar sahalordoki kimi hiiquq tatbigetms ils bu
Vo ya digar daracads bir nego hiiqug-miihafizo vo mahkoma organlari masguldur vo obyektiv olaraq
bununla bagl aparilan islorin koordinasiya edilmasina zarurat yaranir. Bununla olagadar Agentlikdo
hazirlanmis vo istifads edilon «Piratciliga qarst miibarizo» saha Programinin hokumat Saviyyasindos
tosdig edilmasi, hamg¢inin Agentliyin nozdinds foaliyyat gostoron Antipirat komissiyasinin Nazirlor
Kabineti saviyyasinds statusunun qaldirilmast masalalarinin halli istigamotlorinde miivafiq islor
aparilir.

Qeyd olunan masalada dovlst koordinasiyasini tomin edon bu ciir analoji niimuna Kimi Rusiya
Hokumotinin &ton il gobul etdiyi «Intellektual miilkiyyat sahesinds hiiquq pozuntularma qars:
miibarizo haqqinda hokumat komissiyasinin yaradilmasi, komissiyanin torkibinin miioyyan edilmasi
Vo onun Osasnamasi haqqinda» Qararini géstarmak olar.

Pirat¢iliga qarst miibarizonin on bariz niimunasi iSs ABS Hokumatinin 5 nazirliyi tarafindan
irali stiriilmiis «STOP!» togobbiisiidiir. Bu ciir miithiim togabbiisiin dyranilmasi vo buna dastok
verilmasi vacib masalalordon biridir. Homin ¢orgivodo ABS sofirliyi vo Agentlik ABS ogli
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miilkiyyat organlarinin taninmig miitoxassislorinin istiraki ilo 16-17 mart 2005-ci il tarixlorinds
Bakida birgs konfrans-seminar kegirmislor. Todbir Oqli miilkiyyat sahasinds, igtisadiyyat va biznes
strukturlarinda ¢alisan miitoxassislor, hiiqug-miihafizo vo mohkomo orqanlarmin omokdaslari,
habelo mialliflik hiiququ vo olagali hiiquglar sahoasinds foaliyyoat gostoron ictimai toskilatlar
torafindon ¢ox miisbat qarsilanmigdir.

Hiiquglarin tominatinin kompleks problem oldugu nozors alinmaqgla Agentlik torafindon
yardimg1 funksiya kimi bazarin monitoringi ilo yanast pozulmus hiiquqlarin barpasina dair daimi
miisahids togkil edilir. Miisahidoaloro asason demok olar ki, mohkomalords iddialara daha ¢ox miilki
qanunvericilik ¢argivasinda baxilir (bunlarin oksariyyoti ya Agentlik torafindan irali siiriiliib, ya
Agentliyin ekspert royi verilib, yaxud Agentlik {i¢iincii torof kimi istirak edib) vo gorarlar ¢ixarilir.
Inzibati qanunvericilik carcivesindo orarlar az, cinayst ganunvericiliyino osason iss yox
doracasindadir.

Kitlovi hiiquq iisullarinin zaif totbiqinin piratgiligin iqtisadiyyata vurdugu zararin vo geyri-
ganuni galirlorin saviyyasi haqqinda tosovviiriin olmamasi ilo yanasi, miioyyan obyektiv sobablori
do vardir. Bununla baghi Agentlikdo «Miiolliflik hiiquglarinin pozulmasi ilo slagadar iddianin
imumi mabloginin miisyyoan edilmosi barods metodiki tovsiyalor», «Audiopirat¢iligin vurdugu
zororin  giymatlondirilmasina  dair» Toelimat, «Kontrafakt mohsullarla oslagadar zararin
hesablanmasina aid Talimat» vo «9qli miilkiyyat obyektlorinin qorunmasinin tomin olunmasi {izra
todbirlor haqqinda metodiki tovsiyalor» va digar sonadlor hazirlanib. Bu sanadlor «Piratgiliga qarst
miibarizo» magsadyonlii saho proqraminin yerina yetirilmasina yonaldilib.

Oqli miilkiyyat hiiquqglarmin tominatinda noazarat funksiyasi ilo yanasi, dovlstin yeni
marhoalodaki an vacib koordinasiya funksiyast ©M modoniyyatinin inkisaf etdirilmosindon ibaratdir.
OM madaniyyatinin mahiyysti ©OM rolunun biitiin tobagalor torafindon dork edilmasindan va
mialliflorin, digor hiiquq sahiblarinin hiiquglarina hérmat edilmasindan irali galir. Bu istigamotds
ganunvericilik vo tominat mexanizmlori ilo yanasi, ohali arasinda maariflondirmo vo
molumatlandirma iglori giiclondirilmosi {igiin lazimi islor goriilir. ©M madaniyyatinin yaradilmasi
yolunda aqli miilkiyyatin shamiyyati vo onun comiyyatdoki miisbat tasiri giymatlondirilmali va
bununla bu prosess calb olunan biitiin tobagolorin malumatlandirilmasi vacibdir. ©M madaniyyati
formalagdirilmas1  {izro tobligatin son noticosi yaradici insanlarin  hoyat Soviyyasinin
yliksaldilmasina, xiisusi 6zal sektorda bilikloro osaslanan igtisadiyyatin mahiyyatinin daha qabariq
gostarilmasing, ohalids ise ganuni mallarin alinmasinin yerli sonayenin va iqgtisadiyyatin inkisafina,
vergi bazasmin genislonmosine vo hiiquqi dovloto  hdormat-ehtiramin yiiksoaldilmosine Xxidmat
etmalidir.

OM madaniyyatinin formalasdirilmasi hartorafli foaliyyat novlorini, dovlstin siyasstinin foal
hoyata kegirilmosi vozifosini qarsiya qoyur vo burada ©M-in inventarlagsmasindan, bu sahodo
strateji programin hazirlanmasindan baglayaraq, elm, madaniyyat, tohsil vo igtisadiyyat sahalorinin
organlari ilo birgs isgiizar todbirlorin hayata kegirilmasini irali siiriir.

«Musiqi diinyasi» jurnali, Nel-2, 2005-ci il
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Kamran Imanov

Azarbaycanda miialliflik hiiququ: imkanlar va perspektiviar

Oxuculara tagdim olunan bu magala miiallif tarafindan UOMT-nin 2010-cu il 16-17 sentyabr
tarixlorinda kegirilmis Oqli Miilkiyyat iizra avtoritet miitoxassislorin Qlobal Simpoziumunda 190
doviati tamsil edan 300-2 qodar aqli miilkiyyat idaralarinin rahbarlari va miitoxassislor qarsisinda
edilmig prezentasiya asasinda yazilmigdir. Prezentasiyanin tam matni ila ingilis dilinds UBMT-nin
saytinda tanis olmagq olar.

Son 20 ilds oqli miilkiyyat fenomeni siiratlo inkisaf edarak, investisiyalarin yaradiciliga vo
yenilik¢iliya calb edilmasinds va bu intellektual moahsullarin yayilmasinda an vacib amil kimi ¢ixi1s
edir. Beton va domirs asaslanan iqtisadiyyat «biliklars vo ideyalara asaslanan iqtisadiyyata» ¢evrilib
Vo bu iqtisadiyyatin aqli miilkiyyatinds comloson intellektual kapital 6ziinii osas valyuta Kimi
apartr.

Azorbaycan hokumati oqli miilkiyyat sahasini vo oqli miilkiyyst hiiquglarinin tominatini
prioritet saha Kimi gobul edorak, diinyadaki doyisikliklori diqgatlo izloyir vo bu sahods dinamik
inkisafi tomin etmak ti¢iin bir sira kompleks tadbirlor hoayata kegirir.

Azorbaycan Respublikasinin Prezidenti conab 1.8liyevin saylori vo dostoyi naticesinda
olkamizds zangin ganunvericilik va normativ-hiiquqi baza, ¢evik milli idaraetma institutu vo genis
beynalxalq miibadilo Vo amokdasliq sistemi yaradilmisdir. Bu sahads islahatlar va yeniliklor davam
etdirilir. Bununla yanasi, hiiquqi maariflondirma, ©M madaniyyatinin formalagsmasi va Saviyyasinin
artirilmasi giiclondirilir, bazarin tonzimlonmasi, adaloatli ragabatin goti diismonlari olan pirat¢iliq vo
saxtamalgiliga gars1 miibarizonin giiclandirilmasi istigamatinds todbirlor hoyata kegirilir.

Biitiin bunlarin gériilmasindo dévlot basgisinin “Azorbaycan Respublikasinin Umumdiinya
Ticarot Toskilatma {izv olmasi prosesi ilo olagedar ganunvericiliyin Umumdiinya Ticarot
Toskilatinin toloblorino uygunlasdirilmasi tizro “Todbirlor Plani”nin tosdiq edilmasi barads”
Soroncaminin miistasna shomiyyati olmusdur.

“Todbirlor Plan1”’nda nozords tutulmus grafike uygun olarag, “Miislliflik hiiququ vo olagali
hiiquglar hagqinda” Qanuna USMT-nin “Miialliflik hiiququna dair” vo “ifalara vo fonogramlara
dair” miigavilolorinin (bu miigavilolor U9MT-nin Internet miiqavilolori kimi taninir), homginin
Avropa lttifaginin miivafiq direktivlorinin toloblori nozoro almmagla miivafiq doyisikliklor
edilmisdir. Homin doyisikliklor rogemsal hiiquglarin qorunmasi, Internet sobokasinde miiltimedia
mohsullarinin istifadasi vo idars edilmasi ilo alagadar ortaya ¢ixan problemlori aradan qaldirmisdir.
Hazirda miiollif-hiiquq  ganunvericiliyinin ~ Avropa lttifaqginin  qanunvericiliyino ~ tam
uygunlagdirilmas1 mogsedi ilo “Azorbaycan Respublikasi qanunvericiliyinin Avropa Ittifaq:
ganunvericiliyino uygunlasdirilmasi iizro Tadbirlor Plani” tosdiq edilmis vo burada nazords tutulan
qanunvericilik aktlarinin layihalorinin hazirlanmasi tizrs islors artiq baglanmigdir.

Bununla yanasi, gobul edilmasi gozlonilon “Oqli miilkiyyst hiiquglarinin tominati va
piratciligla miibarizo haqqinda” Qanunun aqli miilkiyyat hiiquglarinin tominati, hiiquq sahiblarinin
hiiquq ve maraqglarinin qorunmasi vo hiiquq pozuntularinin, o ciimlodon miivafiq aqli miilkiyyat
obyektlorinin niisxalorinin geyri-qanuni istehsali vo yayilmasmin garsisinin alinmasi ilo bagh
yaranan minasibotlorin tonzimlonmasinds miistosna shamiyyati olacaq. Uzunmiiddatli Milli
Strategiyadan irali golon Oqli Miilkiyyat Dovlot Programinin da yaxin vaxtlarda tosdiq olunacagi
gozlanilir.

Eyni zamanda miolliflik hiiququ vo olagoli hiiquglar sahosinds hiiqugpozmalarla bagl
sanksiyalarin Sortlosdirilmasino dair Azorbaycan Respublikasinin Inzibati Xotalar Macallasino,
Cinayat Macallasine vo Cinayat-Prosessual Macallasinae miivafiq alave vo dayisikliklor edilmosi
barada Agentlik torafindon tokliflor hazirlanmigdir.

Beloliklo, Azarbaycanin bugiinkii qanunvericilik sisteminin torkibino nozar yetirsok, onun
zongin Vo strukturuna goro miirokkob oldugunu gororik. Asagidaki cadvalda Azarbaycan
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Respublikasinin aqli miilkiyyatin gorunma sistemi vo mdévcud ganunlarin icrasini hoyata kegiron
dovlat strukturlart 6z oksini tapmisdir.

1. Milli aqli miilkiyyat ganunvericiliyi, onun tasnifat1 va icra orqanlari iizra bolgiisii

OM-in qorunmasimin 1-ci Xatti

9nanavi ©M
obyektlarinin qorunmas:

“Miialliflik
hiiququ vo

alagali Miiollif “Patent haqqinda”

hiiquqlar | Hiiquglan Qanun

haqqmda” | Agentliyi

Qanun

“9mtas nisanlari vo
cografi gostoricilor
haqqinda” Qanun

“Seleksiya
nailiyyatlari
haqqinda” Qanun

Hiiquq tatbigetmoays aid ganunvericilik:

OM-in qorunmasinin slaves xatti

Qeyri - ananavi OM “Hagsiz
obyektlarinin — | ragabat
qorunmasi haqqinda”
Qanun
__Ptandartlasma,Metrologi-
ya vo Patent iizro Dovlot, “Moalumat toplularmin Miiallif
Komitasi hiiquqi qorunmas1 | |Hiiquqlart
haqqinda” Qanun Agentliyi Kommer
siya sirri
Btandartlagma,Metrologi- - T Miisllif haqqinda
ya vo Patent tizro Dovlot Folklorun hiiquqi || nus : ” Qanun
Komitasi qorunmasi hagqinda” | [Hiiquglan
Qanun Agentliyi
Kond tosarriifati "
[ Nazirliyi “Inteqral sxem Miiollif
topologiyalarimin hiiquqi ~ —'Hiiquqlar
qorunmasi hagqqinda” Qanun | Agentliyi

M Miilki, Cinayat, Prosessual Macallalor vo Inzibati Xotalar Macallosi.

B GOomrik Macallosi.

Miislliflik hiiququ:

» “Sahibkarliq hagqinda” Qanun;
»“Madoniyyat haqqinda” Qanun;

» “Teatr faaliyyoti hagqinda” Qanun;
»“Kinematoqrafiya hagqinda” Qanun;

» “Reklam haqqinda” Qanun;

» “Elektron ticarat haqqinda” Qanun;

» “Elektro imza va elektron sonod dévriyyesi haqqinda” Qanun Vva s.

Beynalxalq miiqavilalor:

UDMT:  Bern Konvensiyast
Fonoqramlar iizra Cenevrs Konvensiyast
Roma Konvensiyast
UBMT-nin Internet - Konvensiyalar
UNESCO: Qeyri-maddi madani irsin qorunmast iizra
Konvensiya
MDB
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Iqtisadi Inkisaf
Nazirliyi



Cadvaldan goriindiiyii kimi, hazirda aqli miilkiyyst hiiquqlart sahasinds 9 qanun qiivvadadir.
Bunlardan “Miialliflik hiiququ va olagali hiiquglar hagqinda”, “Inteqral sxem topologiyalarinin
hiiquqi qorunmasi haqqinda”, “Azarbaycan folkloru niimunalarinin hiiquqi qorunmasi haqqinda” vo
“Molumat toplulariin hiiquqgi qorunmasi haqqinda” dérd Qanun bilavasito miisallif-hiiquq sahasi ilo
baglidir vo onlarin idaragiliyini Miisllif Hiiquqlar1 Agentliyi hoyata kecirir. “Patent haqqinda” va
“Omtos nisanlar1 vo cografi gostaricilor haqqinda” ganunlar sonaye miilkiyyatins aiddir vo onlarin
idaraciliyini Standartlagdirma, Metrologiya vo Patent iizro Dovlot Komitasi, kond tesarriifatina aid
“Seleksiya nailiyyatlori haqqinda” Qanunun idaragiliyini iso Kond Tasarriifati Nazirliyi hoyata
kegirir. Gostarilon ganunlar oqli miilkiyyatin asas gorunma Xottini toskil edir. “Hagsiz rogabat
haqqinda” vo “Kommersiya sirri haqqinda” ganunlar iss dolayisi yolla aqli miilkiyyat hiiquglarini
goruyarag, ikinci gorunma Xattini toskil edir va onlarin idarogiliyini Iqtisadi inkisaf Nazirliyi tomin
edir. Bununla yanasi, igtisadiyyat vo modaniyyat sahasi ilo bagli qanunvericilik aktlarinda da aqli
miilkiyyato aid miiddoalara rast golmok miimkiindiir.

Codvaldo Azorbaycan Respublikasinin beynoslxalq miiqavilalori do 6z oksini tapmusdir.
Umumiyyatloe, aqli miilkiyyat sahasinda beynolxalgq amokdasliq dlkemizda prioritet istiqamatlordan
hesab edilir vo 6lkamiz demok olar ki, mialliflik hiiququ veo digar oqli miilkiyyat hiiquqlar
sahasindo on vacib konvensiya vo saziglorin hamisinda istirak edir. Belo ki, Azorbaycan
Respublikast 1995-ci ildo Umumdiinya Oqli Miilkiyyat Toskilatinin (UOMT) {izvii olmus, sonraki
illarda hamin togkilatin inzibati idaragiliyi altinda olan miiallif-hiiquq sahasinds biitiin konvensiya
Vo miigavilalars, o ciimladan: “©doabi va badii asarlorin qorunmasi haqqinda” Bern Konvensiyasina
(1998), “UBMT-nin Fonogram istehsalgilarmin manafelarinin onlarin fonoqramlarinin ganunsuz
tokrar istehsalindan qorunmasi haqqinda Konvensiyasi™na (2001), “Ifagilarin, fonoqram
istehsal¢ilarinin vo yayim togkilatlarinin hiiquglarinin qorunmasi haqqinda” Roma Konvensiyasina
(2005); “UBMT-nin Miialliflik hiiququna dair Miigavilesi’no (2005) vo “UBMT-nin Ifalar vo
fonogramlara dair Miigavilesi”’no (2005) qosulmusdur. Olkemiz homginin 1996-c1 ilden
YUNESKO-nun “Miiallif hiiququ hagqinda Umumdiinya Konvensiyasi”nda istirakin1 davam
etdirmok barads garar gobul etmisdir.

Coxtorofli beynalxalq Sazislora qosulma ganunlar kimi gobul edildiyindan milli ganunvericilik
bazamizi tamamlayir Vo onun torkib hissasi kimi ¢ixis edir. Bu norma Azorbaycan Respublikasinin
Konstitusiyasinin  148-ci  maddoasindon irali  goalir. Homin maddoys goéro, “Azorbaycan
Respublikasinin ~ torofdar  ¢ixdigi  beynolxalqg migqavilolor Azorbaycan Respublikasinin
ganunvericilik sisteminin ayrilmaz torkib hissosidir”.

Olavs etmok lazimdir ki, Azarbaycan Respublikast MDB ¢argivasinds “Miislliflik hiiququnun
Vo olagsli hiiquglarin miidafiasi sahasinde amokdasliq haqqinda” vo “Miistoqil Dovlatlor Birliyinin
istirak¢1 dovlatlorinin kompiiter informasiyasi sahasinda cinayatlora gars1 miibarizods amokdashigi
haqqinda” Sazislordo istirak edir, homginin Ozbokistan, Qazaxistan, Ukrayna vo Tiirkiyo
hokumatlori ilo miialliflik hiiququ va alageli hiiquglarin qorunmasi sahasinds amokdasliq haqqinda
sazislor imzalamisdir.

Hazirda Azoarbaycan Respublikast MDB va Sargi Avropa mokaninda an zongin aqli miilkiyyat
qanunvericilik bazasina malik olan va oqli miilkiyyat hiiquqlarinin qorunmasi sahasinds genis
beynalxalg smakdasliga calb olunan 6lkalordan biridir.

Qeyd etmok lazimdir ki, qarsida qoyulan mogsodlorin miiasir inkisaf meyllori ilo
uzlasdirilmasi vo aqli miilkiyyat tizro todbirlorin davamliliginin tomin edilmasi tiglin Agentlik
torofinden Azorbaycan Respublikasinin Prezidenti conab Ilham Oliyevin miivafiq Seroncaminin
icras1 ilo olagodar “Azorbaycan Respublikasinda mioalliflik hiiququ vo diger oqli miilkiyyot
hiiquglar1 sahasinin inkisafi {izro Uzunmiiddotli Milli Strategiya” vo 2011-2014-cii iller iizro
miialliflik hiiququ, slagsli hiiquglar va diger aqli miilkiyyat hiiquqlari sahasinin inkisafi izro Dovlot
Programmin layiholori do hazirlanmisdir. Bu layiholor Umumdiinya Oqli Miilkiyyat Toskilati
(UBMT) vo Avropa Komissiyasinin oqli miilkiyyot iizro miitoxXoessislorinin istiraki ilo genis
miizakira edilmis, bayonilmis vo digor 6lkalor iiglin model layiho kimi gobul olunmasi tovsiyo
edilmisdir.
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Azaorbaycan kegmis sovet mokaninda osarlorin koniillii rosmi qeydiyyatini hoyata kegiron ilk
olkalardan biridir va son vaxtlar asarlorin va digar aqli miilkiyyat obyektlorinin rosmi geydiyyatina
maraq artmaqdadir. Bunun da osas soboblorindon biri odur ki, hiiquglarin tominatinda, xiisuson
pozulmus hiiquglarin barpasi ilo bagli miibahisalora mahkamalords baxilarkon rosmi geydiyyatin
boyiik shomiyyati vardir. Qeydiyyat asarlordon miixtalif tisullarla vo formada istifads olunarkan do
vacib shamiyyat kasb edir. Bu da 6lkemizds geydiyyata maragi artirmisdir vo bununla slagodar
geydiyyat sisteminin tokmillosdirilmasi iizra miintozom is aparilir. Bunun naticasinds yalniz 2010-
cu ilds Agentlikds 600-don gox asar va alagali hiiquglarin obyektlori geydiyyatdan kegirilmisdir ki,
onlardan da 200-don c¢oxu elmi osorlordir. Qeyd etmok lazimdir ki, aSorlorin geydiyyatini
avtomatlasdirmaq moqsadi ilo son vaxtlar Misllif Hiiquglar1 Agentliyindo “Qeydiyyat” elektron
molumat bazasi, hamg¢inin Online geydiyyatin aktuallasmasi ilo alagodar Online geydiyyat sistemi
Vo folklor tizra ragomli Kitabxana yaratmisdir.

Toqdim olunan cadvalds son illor geydiyyatdan kegirilmis asarlarin say1 vo novlari 6z oksini
tapmisdir.

On-line daxil olmagla, ragamli geydiyyat

@ Musiqili

0O ©dabi

O Elmi ve tadris

O Dizayn ve dekorativ
O Toplular

B Multimediya asarlori

B Fonogramlar ve yayim
togkilatlarinin veriliglari

g Malumat bazalar

Qeydiyyatdan kecirilmis obyektlar %-lo (iimumi say1 7087)

Ragamli malumat bazasi

AZORBAYCAN RESPUBLIKASI | AZORBAYCAN RESPUBLIKASI

MUSDLLIF HOQUQLARI AGENTLIYI MUDLLIF HOQUQLARI AGENTLIYI Web SGI’VIS'GF
PaAc Y "
by IR e
-’ A iAS“Obyekt
ASORIN QEYDIYYATI HAQQINDA mioLLIFLL 9 parametr 24 parametr
SOHADITNAMO “Monitoring” stini intellekt
modulu

BAKI

Proqramlasdirma miihiti: Delfi
Dil: Paskal, axtaris dili SQL
Cixis: Istonilon parametrllor iizro secim, hesabat vo statistik molumatlar
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Son illar anonavi modoni niimunalorin (folklor niimunalori) qorunmasina xiisusi digqot
yetirilir vo hazirda Azarbaycanin da istirak etdiyi U9MT-nin Oqli Miilkiyyat vo Genetik Resurslar,
Onanavi Biliklar va Folklor tizro Hokumatlorarast Komitasinin sessiyalarinda folklorun qorunmasi
tizra beynolxalq alstin hazirlanmasi {izra islor davam etdirilir. Qeyd etmak lazimdir ki, har bir xalqin
ononavi modoni niimunalarinin (folklor niimunslorinin) osasinda milli madani onanalari durur.
Xalqimiza moxsus moadoni ananalor dogma yurdumuzla, ocdadlarimizla, Ana Vatonlo ayrilmaz
tellorlo baglidir. Bu anonalar bizim elo ke¢misimizdir ki, onsuz bu giiniimiiziin galacayi yoxdur,
bunlar kegmisimizin taraqqisidir va bu giinlimiiziin toragqisi sabah anonays ¢evrilacak.

Tosadiifi deyildir ki, folklor niimunslorimizin qorunub saxlanmasi vo golocok nasillara
catdirilmas1 dovlstimizin oqli miilkiyyst sahasindoki siyasstinin prioritetlorino daxildir vo Sarqi
Avropa mokaninda ilk dofo 6lkomizds gobul edilmis “Azarbaycan folkloru niimunslorinin hiiquqi
gorunmast haqqinda” Qanun da bu niimunslorin hiiquqi qorunmasmi tomin etmok magsodine
xidmat edir. Folklor niimunalorinin ganuni istifadosine tominat yaradilmasi, onlarin toplanmasi,
folklor tizra elektron kitabxananin yaradilmasi vo zanginlosdirilmasi istigamotinds aparilan iglor do
6lkamizds folklorun qorunmasi tizra hoyata kegirilon kompleks todbirlora daxildir.

Hazirda elektron kitabxanada 300-don ¢ox musiqili folklor niimunasi vo 600-don ¢ox
memarliq oSaorinin illiistrasiya niimunasi toplanmisdir. Mugamlarin vo diger xalq mahnilarinin
kontentinin toplanmasina xiisuson diqgat yetirilir.

Asagidaki codvalds “FOLKLOR” multimedia ragomli kitabxanasi vo buraya daxil edilmis
maddi vo geyri- maddi folklor ifadalorinin névlari gostarilmisdir:

Qeyri-maddi ifadalar Media Player Maddi ifadalar
(seslondirma, 4
vizuallagdirma)
S6z Musigili Horaki Dekorativ Xalg
ifadolori ifadolor ifadalor -totbigi yaradicilig
|
Xalq, asiq Mugamlar, Xalq ragslori, Qrafik, siijet tosvirlari,
poeziyasi, xalq mahnilari, yallilar, cekankalar, oyma, keramika,
dastanlar, instrumental oyunlar modellor, metal, xalgalar,
rovayatlar, musigi, asiq bayramlar musigi alatlari, memarliq
bayatilar, havalar1 va s. . ’ tikililori Va s.
nagillar, marasimlar vo
lotifalor, atalar S.
sozlari va s.

mugamlar 94 Diinya shomiyyatli 4

Musiqili Memarliq - _ :

. seygahlar 12 e Olka shomiyyatli 26

ifadalor Tosniflor 25 tikililori s i .
284 560 — Yerli ohomiyyatli 560

Sikastalor 8
Asiq havalar1 59

Xalq havalar1 73
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Hazirda folklor niimunalorindon miixtolif iisullarla, o ciimloden Internetds istifade olunarken
onlarin tobii mahiyyatinin doyisdirilmasi vo manimsanilmasi hallarinin garsisinin alinmasi magsadi
ilo ganunvericilikds doyisikliklorin edilmasi ilo bagl zoruri tadbirlor hayata kegirilir.

Molum oldugu kimi, oqli miilkiyyat son 20 ilds 6ziiniin anonavi madoni funksiyalari ilo
yanagl, siiratlo inkisaf edon va iqtisadi toraqqiys boylik tosir gostoran, eyni zamanda ictimai rayi
calb edon miirokkob fenomen kimi ¢ixis edir.

Asagidaki codvoldo ogli miilkiyyatin biliklors osaslanan iqtisadiyyatin inkisafinin giicli
alotino cevrilmosi vo onun Umumi Daxili Mohsulda (UDM) artim tempi oyani sokildo
gostorilmisdir.

OM-in biliklara asaslanan igtisadiyyatin inkisafinin giiclii alatina ¢evrilmasi

Olkonin UDM-do miialliflik hiiququna osaslanan industriyanin (kreativ industriya)
payinin giymatlondirilmasi.
“FOLKLOR” multimedia ragomli kitabxanasi

UDM-ds KREATIV INDUSTRIYANIN

Nisbat 316
A\ asasfimumi
3
0,6
| 0;53 18
1,6
0,3
2008 2009 ! osas  timumi ' 0sas  Gmumi '
2008 2009

2009-cu ilda Azarbaycamm UDM-nin hacmi: 34,6 mird.man. (43,25 mird.$)

Codvaldon goriindiiyii kimi, Azorbaycanin dinamik iqtisadi inkisafi vo dlkomizds ugurla
hoyata kegirilon iqtisadi islahatlar oqgli miilkiyysto (miolliflik hiiququ vo slageli hiiquqlar {izra)
osaslanan sonayenin (kreativ industriyanin) UDM-do igtisadi paymnm artmasi {igiin zomanot
yaratmigdir. Solou modeli asasinda Agentlikdo yaradilan xiisusi model vo metodika osasinda
aparilan arasdirmalar gostorir ki, onun payr UDM-do artiq 3,6%-i kegmis vo Solou innovasiya
indeksi iso texnoloji nailiyyatlor vo elmi-texniki toraqqi hesabina 2003- 2009-cu illords 7,2%-dan
20,6%-o0 godor yiiksolmisdir.

Agentliyin Milli Maclisin Iqtisadi Siyasot Komitasi vo Azorbaycan Qiymatlondiricilor
Comiyyati ilo birge kegirdiyi “Oqli miilkiyyat, onun iqtisadi doyari vo giymotlondirilmasi qaydalar1”
movzusunda konfrans vo Umumdiinya Oqli Miilkiyyot Toskilatr vo Agentlik tarofindon birgo toskil
edilmis “Miiolliflik hiiququ vo kreativ sonayelorin igtisadi shamiyyati” mévzusunda seminar da
kreativ senayenin UDM-do rolunun dyranilmasina hasr olunmusdur.

Umumiyyatlo, geyd etmok lazimdir ki, XX osrin sonunda yaranmis “yeni iqtisadiyyat™s
informasiya cohotdon silahlanmis zokali, intellektual investor va istehlakgilardan ibarat igtisadiyyat
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kimi tosovviir etmok olar. Bu iqtisadiyyat betona vo domirs osaslanan iqtisadiyyati avoz edarok,
XXI osrdo “biliklora osaslanan iqtisadiyyata” ¢evrilmis vo yeni xiisusiyyatlorlo zonginlogsorak
“biliklorin kapitallagdirtlmasini” tosdiglomisdir. Cilinki oqli miilkiyyat qidrotli iqtisadi inkisaf
alatidir vo biliklors asaslanan igtisadiyyatda comlonan intellektual kapital asas valyuta rolunda ¢ixis
edir. Hazirda diinya iqtisadiyyatinda muolliflik hiiququna vo digar aqli miilkiyyat hiiquqlarina
osaslanan kreativ sonayenin pay1 8% ¢atib, trilyonlarla ABS dollari ils dlgiiliir vo onun illik artimi
6%-1 otiib.

Digoar torofdon, inkisaf etmis 6lkalordos igtisadi artim tempinin 80-90%-i yeni biliklor asasinda
tomin edilir, bilikloro osaslanan kreativ industriyanin pay1 iso UDM-in 45%-no qodor toskil edir.
Umumiyyatlo, UBMT tarofindon aparilan arasdirmalarda oqli miilkiyyst vo birbasa investisiyalar
arasindaki miisbot alagalor miioyyan edilorak gostorilir ki, giiclii inkisafda olan &lkalorin UDM-doki
investisiyalarin pay1 35%-o ¢atmus, inkisaf etmis 6lkalords iso 20%-don asagi olmamisdir.

Toqdim olunan cadvalda Solou modelinds innovativiik indeksinin miiayyan edilmasi va
aparilan tadgiqatlarin naticalori 6z aksini tapmisdir.

SOLOU modelinda innovativlik (kreativlik) indeksi

Y = AK* L —» AY/'Y = AA/A + aAK/K + BAL/L (kapital, smok, biliklor)

A — innovasiya hesabina artim, K — kapital, L —oamok, a= f=0,5.

20,696
Davamli iqtisadi inkisafin 7 ili arzindo
2 0y innovasiyalar hesabina 6lkonin UDM-i 13%
. ' artmis, UDM-in hacmi 7 dofo boyiimiisdiir
2000-2004 I 2004-2008 I

Ilham Bliyev: “Maqsad - gara qizili insan kapitalina cevirmakdir”.

Agentlikdo aparilan arasdirmalar gdstormisdir ki, UDM-in hocminin artmasinda siyasi sabitlik
Vo gqanunguluga riayat edilmasi, diizgiin fiskal vo monetar siyasot aparilmasi va alverigli investisiya
miihitinin yaradilmasi ilo yanasi, aqli miilkiyyat faktorunun da miihiim rolu olmusdur.

Oqli miilkiyyatin diinya iqtisadiyyatinin davamli inkisafinda giiclii amil kimi ¢ixis etmasini
Azorbaycan iqtisadiyyatinda da miisahido etmok miimkiindiir. Conab Prezidentin geyd etdiyi kimi,
Azorbaycan diinyada on dinamik inkisaf edon dovlstlor sirasindadir vo diinyani biiriimiis qlobal
bohran voziyyetino baxmayarag, Azorbaycanin UDM-i 2009-cu ildo 9,3%, 2010-cu ildo iso 5%
artmigdir. Bu — “tarixi nailiyyatdir”, ¢iinki Azorbaycan bdhran vaziyystindon minimal itkilorlo
¢ixaraq yuksok iqtisadi artimi saxlaya bilmisdir. 2009-cu ildo Azarbaycan igtisadiyyatina qoyulan
9,2 milyard dollar hacminds investisiyanin 7,3 milyard: daxili kapital qoyulusundan ibarat olub.
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Investisiyalarin qoyulusunun nisboti UDM-da pay:

3438

453
52,8
n 735
- - !
2007 2008 2009

Il neft [ geyri-neft Il neft [J qeyri-neft

Hokumatin igtisadi siyasat faktorlarimin ekspert dayarlandirilmasi

P3 Siyasi sabitlik vo ganungulugun saxlanmasi —p —» 0,5727
Pz FlSkal Vo pUI SiyaSQIi > iqtisadiyyat  — 0,55

P4 Investisiya miihiti > —>» 0,4909
P, ©OM hiiquglarinin gorunmast vo tominati > —» 00,4818

Codvoldon goriindiiyii kimi, 2010-cu ilds do daxili investisiyalar xarici investisiyalari tistoloyir
vo homin ilds 15,5 milyard dollar investisiya vasaiti qoyulmusdur. Ozii do bunlardan 9,3 milyard
dollar1 geyri-neft sektoruna, o cimladan bilik sahasina, tahsila, madaniyysts qoyulan yatirimlardir.
Bu nishat 2005-ci ildo neft sektorunun xeyrina 34,8:65,2% oldugu halda, 2010-cu ildo 70:30%
geyri-neft sektorunun xeyrinadir.

2005-2007-ci illords Azarbaycanin UDM-nin artim1 diinya miqyasinda on yiiksok olarag, son
10 ildo UDM 7 dofodon gox artmusdir. XVII Beynolxalg Xozor neft-qaz sorgi vo konfransmin
acilisindaki nitqindo conab Prezident Ilham Oliyevin qeyd etdiyi kimi, “Azorbaycan investisiyalar
ticlin ¢ox magbul, ¢ox calbedici dlkadir”. Bir sozla, 6lka bascisinin dofolorlo bayan etdiyi kimi,
Azorbaycan kecid dovriinii bitirorok artiq inkisafda olan dovlstlor sirasina daxil olmusdur vo
mogsadimiz qara qizili insan kapitalina gevirmok, xalqumizin intellektual kapitalini on yiiksok
zirvalors ¢atdirmagqdir.

Son vaxtlar piratgiliq biitiin diinyan1 narahat edon global problema ¢evrilmisdir vo mialliflorin
Vo digor hiiquq sahiblorinin omlak hiiquglarinin pozulmasi ilo yanasi, ham do igtisadiyyata ¢ox
boyiik hacmdas ziyan vurur. Pirat¢iliga qarst miibarizo mogsadi ilo 6lkamizds do kompleks todbirlor
hoyata kegirilir, o climlodon miivafiq qanunvericilik aktlar1 tokmillosdirilir, yeni qanunlarin gabul
edilmasi planlasdirilir, homginin 2010-cu ildo Milli Antipirat Proqrami yenilagdirilorak onun icrasi
ilo bagl tadbirlor siiratlondirilmisdir.

Goriilon islor naticasindo 6lkomizdos pirat¢iligin saviyyasi 2005-ci illo miigayisado Kitab nosri
sahasindo 21%, audio-video mohsul bazarinda 20%, proqram tominatinda 10%-0 yaxin asagi
diismiisdiir. Bununla bela, pirat¢iligin koskin sokildo azaldilmasi ii¢lin olave todbirlorin hoyata
kegirilmasina ehtiyac vardir. Xiisuson layihasi beynolxalg vo milli tocriibo nozors alinmagla
Agentlik torofindon hazirlanmis vo yaxin vaxtlarda qobul edilocayi gozlonilon “Oqli miilkiyyat
hiiquqlarmin tominat1 Vo pirat¢iliqla miibarizo haqqinda” Qanunun piratgiliga qarst miibarizodo
boyiik somorasi olacagina timid baslonilir.

Qeyd olunan Qanun miialliflik hiiququnun obyekti olan osorlorin, fonoqramlarin, xiisusi
gorunma hiiququ ilo gorunan moalumat toplularinin vo digar aqli miilkiyyat hiiququ obyektlarinin,
yaxud tarkibinds aqli miilkiyyst hiiququnun obyektlori olan mallarin niisxalarinin har birino xiisusi
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seriya vo nomrasi olan nazarat markasi vurulmasi, homginin aqli miilkiyyat hiiquqlari obyektlarinin
ragomli kodlasdirilmasi ilo bagli masalalorin tonzimlonmasini do tamin edacak.
Bu cadvaldo Milli Antipirat Proqrami iizra nozarda tutulan todbirlor 6z oksini tapmisdir.

Milli Antipirat Programi 2011-2014-cii illar.
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Togdim olunan novbati cadvalds isa piratgiligin saviyyasinin miioyyan edilmasi ti¢iin hayata
kegirilon tadbirlor va pirat¢iligin doyismo dinamikasi oksini tapmigdir.

Pirat¢ih@in saviyyasinin miiqayisoali gostaricilori
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Pirat¢iliga qars1 miibarizoni giiclondirmok magsadi ilo hoyata kegirilon yuxarida geyd olunan
todbirlorlo yanasi, genis ictimaiyyatin digqgotini bu problemo calb etmok mogsadils elektron KIV do
daxil olmagqla, kiitlovi informasiya vasitalorinds onlarla xiisusi verilis hazirlanmis, ¢oxsayli magalos
Vo prezentasiyalar dorc edilmis, bir sira todbirlor, o ciimlodon “Ulduzlar piratlara yox deyir” devizi
altinda aksiya vo aidiyyati organlarla birgs monitoringlor kegirilmisdir. Monitoringlor zamani
salahiyyatli organlar tarafindon 10 (on) min niisxays yaxin pirat CD, DVD, audio va videokasset
askar edilorok ganunvericiliklo miioyyan edilmis qaydada satis sobakalorindon ¢ixarilmisdir.

Bununla yanasi, mohkoms Vo hiiqug-miihafizo orqganlarinin miiraciotlori osasinda pirat
mohsullar, o ctimlodan geyri-ganuni program tominat1 barado Agentlik torafindon miiallif-hiiquq
gqanunvericiliyi baximmindan yalmiz 2010-cu ildo 12 ekspert royi hazirlanmis, Agentliyin
niimayandalori 6 mohkomo isi iizro tiglincii soxs vo ya ekspert gismindo mohkomo proseslorinds
istirak etmislor. Mialliflors, hiiquq sahiblaring, ictimai birliklora vo miiallif-hiiquq masalalari ilo
maraglanan vokilloro koémok maqgsadilo Agentlikds ictimai osaslarla “Hiiquq maslohatxanas1”
yaradilmigdir. Agentliyin “Qaynar Xott”ino &ton il 700-don ¢ox miiraciot daxil olmusdur. Bu
miiraciatlorin hor biri tizro miivafiq todbirlor goriilmiisdiir.

Pirat¢iligla miibarizods maariflondirms isinin do bdyiik 6namini nazars alaraq, Agentlik son 2
ildo 25-0 yaxin konfrans, seminar, simpozium va dayirmi masa toskil etmisdir ki, bunlarin da xeyli
hissasi beynalxalq qurumlarla somokdasliqda hoyata kegirilmisdir.

Bunlardan Avropa Ittifaqmin Azorbaycana Texniki Yardimi iizro Milli laqalondirma
Biirosunun birgo toskilatciligi ilo kecirilmis “Avropa Ittifaqinda vo Azorbaycanda oqli miilkiyyat
hiiquglarmin  miidafiasi vo piratgiliga qarst miibariza: tocrilba vo problemlor» movzusunda
konfrans;, UBMT-nin dostoyi vo beynalxalq ekspertlorin istiraki ilo Bakida kegirilmis “Miiolliflik
hiiququ vo regamli miihit: pirat¢iliga qarst miibarizo vo alageli problemlor” adli beynalxalg seminari
Vo “©Onanavi madani niimunalar va biliklar aqli miilkiyyat kimi: ermoni plagiatciligr” vo s. tadbirlori
xtisusi geyd etmok olar.

Qeyd olunanlarla yanasi, aqli miilkiyyat hiiquqlarinin tominatini giiclondirmok mogsadilo
Agentlikdo “Oqli miilkiyyat hiiquqlarinin tominati Morkazi”nin vo “On-line” monitoring,
lisenziyalagdirma va hiiquqlarin idaragiliyi sisteminin yaradilmasi nazards tutulur. “9qli miilkiyyat
hiiquglarinin tominati Markozi nin faaliyyati ilo bagli tokliflor Hokumaotin dostoyini almig vo bunun
iciin miivafiq maliyyo vosaiti do ayrilmigdir. Bunlar da “Oqli miilkiyyst hiiquqlarinin tominati vo
piratgiligla miibarizo haqqinda” Qanunun icrasina dostok vermok magsadine xidmot edir.

OM hiiquqlarinin tominatit Markazinin yaradilmasi.

» Al ils “Azorbaycan Respublikasinda miialliflik hiiququ va slagali hiiquqlarin taminati
imkanlarinin giiclandirilmasi” iizra birga layiha.

OM hiiquglarmin taminati Markazinin biznes-modeli

Yaradilmasinin OM hiiquglarinin taminati sahasinds hiiqugi maariflondirma va tahsil, hamginin

mogsadi  mislliflik hiiququ vo alagali hiiquglara asaslanan mallarin xiisusi antipirat marka —
hologramlarla tominati.

Osas Tohsil markazinin, ekspozisiyalarin v kitabxanalarin foaliyystinin tomin
funksiyalar1 |edilmasi.
Parakondo satisda yayilan ¢ap mohsullarina, fonogramlara, audiovizual asarlars,
verilonlar bazasina, softvera rogomli kodlarin verilmasi va onlarin geydiyyatinin
aparilmasi.

Mialliflik hiiququ va alagoali hiiquglara asaslanan mallara xiisusi marka —
hologramlarin verilmasi.

Miolliflik hiiqgugu va alagoli hiiquglara asaslanan mallarin yayilmasina icazo
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veron dovlat reyestrlorinin, hiiquq sahiblari kollektivlari vo yayim togkilatlar:
arasindaki lisenziyalarin va verilmis sohadstnamolarin dévlat reyestrloarinin
apariimasi.

Ticarat sobokasinda yayilan, efirlo vo kabells verilon obyektlarin “hiiquglarin
ftomizlonmozi” baximindan ekspertizasi.

Resurslar Dovlat dastayi va tiz galirlori.
Toskilati Hiiquqi soxs.
formasi

Avropa lttifaginin maliyyolosdirdiyi Avropa Qonsuluq Siyaseti ¢orgivesindo hayata kegirilon
Vo Azorbaycan Respublikasi Miiollif Hiiquqlart Agentliyinin benefisiart oldugu “Azorbaycanda
miallif hiiquglar1 va alagoeli hiiquglarin hoyata kegirilmasi sahasindo potensiallarin artirilmasi” tizra
Tvinning layihasi do yerina yetirilir. Layiha gorgivasinda Agentliyin nazdinds foaliyyats baslayacaq
“Oqli miilkiyyat hiiquglarmin tominati Markozi’nin vo “On-line” monitoring, lisenziyalagdirma vo
hiiquglarin idaragiliyi sisteminin igino texniki yardimin gostorilmasi do nozards tutulur.

Sonraki cadvoldo  “On line” monitoring, lisenziyalasdirma vo hiiquglarin idaragiliyi
sisteminin biznes-modeli 6z oksini tapmigdir.

On-line monitoring va lisenziyalasdirilma Xidmatinin
va 9M-in taminat1 Markazinin biznes-modeli

Yaranma On-line lisenziyal1 “one-stop-shops” prinsipina asaslanan ragomsal
moqsadi sobokads hiiquglarin kollektiv idars edilmasi.
Osas Ragomsal kontentin unikal identifikator-kod verilmakla macburi geydiyyati.
funksiyalar Saxlanilan kontent, onun istifadesi sortlori vo obyektlorin saxlandig: ragomli

anbar hagqinda xdisusi saytin formalasdirilmasi va aparilmast.

Istifadaginin sorgusunun avtomatik identifikasiyasi, lisenziya verilmasi va fordi
Vo kollektiv istifadagilorin elektron 6danisinin taminati.

Istifado faktlarinin tagibinin internet-resurslarinin vo kontent axtarisin
indekslogsmasinin xiisusi avtomatlasdirma mexanizmi vasitasilo tominati.

“Hiiquglarin idars edilmasi hagginda informasiya” vo “Qorunmanin texniki
todbirlori” standartlarinin vo gorunan obyektlors rogomsal kodlarin dastayi.

Diinyada bas veran qlobal inkisaf meyllorini vo ©M potensialinin informasiya comiyyatinin
formalagmasinda istifado olunmasini nozoro alarag, web vo nagqilsiz texnologiyalarin qlobal
comiyyatds artan rolunu vs innovasiya texnologiyalarin va kreativ industriyanin biliklors asaslanan
iqtisadiyyatdaki xiisusi shomiyyatini diggoetdo saxlayaraq, Miiollif Hiiquqlar1 Agentliyi “IT-IP” vo
“IP-e.com” ciitliiklori ilo bagli problemlori arasdirir, qanunvericiliys doyisikliklorin edilmasi iigiin
tokliflor hazirlayir, ragomli hiiquglarin idars edilmasi ilo bagl xiisusi layihalor hoyata kegirir.

Qeyd etmok lazimdir ki, 15 il énco Azarbaycanda Interneto qosulmus kompiiterlori barmagla
saymaq olardi. Umumiyyatlo isa 1996-c1 ildo biitiin diinyada Interneto qosulmus kompiiterlorin say1
comi 16 milyon idi, hazirda bu ragom yiiz milyonlarla 6l¢iiliir vo Azarbaycan ohalisinin 1,4 milyonu
global ragomli sobokadon, 61%-i iso mobil telefon sobokasindoan istifads edir. Yeni soraitds elektron
ticarot getdikco daha giiclii rol oynayir. Internet sobokosino yerlosdirilmis informasiyalarin 50
faizdon artigi miiolliflik hiiququ vo olageli hiiquglarla qorunur, daha ¢ox satilan dérd mohsul
noviindan tigli miislliflik hiiququ vo alagali hiiquqlarin obyektloridir.
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Bollidir ki, IT bugiinkii innovasiyalarin 6niindo gedan IP obyektloridir vo ogli miilkiyyat
ganunvericiliyi ilo gorunur. Problemin mogzi ondan ibarotdir ki, homin IT obyektlori bu
qorunmanin hoyata kegirilmosini ¢atinlogdirir, ona monfi sorait yaradir vo oqli miilkiyyat
hiiquglarinin pozulmasina genis yol agir. Bunun sababi do ballidir: IT-nin inkisafi sistematik olaraq
IP ganunvericiliyini iistolayir.

Bununla olagoedar, son iki ildo Agentlikdo IT-IP olagesinin tohlili aparilmis, informasiya vo
kommunikasiya texnologiyalarinda oqli miilkiyyet hiiquqlarinin qorunmasinin tesnifati
hazirlanmisdir. Distribiiter sobokasindo miislliflik hiiququ ilo gorunan va innovasiya prosesinds
vacib rol oynayan IT obyektlori, xiisuson Softverdon istifads ilo bagl vaziyyst dyronilmis vo
bunlarin qorunmasi {i¢iin miivafiq tokliflor irali siiriilmiis, IT obyektlorinin gorunmasi mogsadilo
tovsiyalor verilmisdir.

Bu masals ilo olagodar Agentlikdo Azarbaycan va rus dillarinds “Ragomli sobakalords ogli
miilkiyyat hiiquglarinin idars edilmasi” adli kitab nogr edilmisdir. Kitab aqli milkiyyat sahosinds
hiiqugi  biliklorin artirilmasinda miuolliflora, hiiquq sahiblarina, oasarlorin istifadagilaring,
aspirantlara, talobalars va tadgiqatgilara komok magsadils yazilmisdir.

KAMRAN IMANOV

OM potensialimin informasiya comiyyatinin formalagsmasinda istifado ik
QLI MULKIYYST HUQUQLARININ

olunmas1 moaqgsadilo hiiquglarin IT vo E.com-un inkisafindan irali galon DAR® EDILMoSI
gorunmasi va hayata kegirilmasi mexanizmlorinin formalasdirilmasi tizra
normativ tanzimlonma va tadbirlor hayata kegirilir. Bununla slagadar:

B« az” domeninds rogomli hiiquglarin istifadasinin monitoringi;

Hiiquqlarin kollektiv idaragiliyi, DRM {iizro metodikalarin hazirlanmasi YIPABNEHVIE MIPABAMM
MHTENNEKTYANBHOU COBCTBEHHOCTH

izra iglor aparilir. B UUOPOBLIX CETSX

Internetdon istifado: 44,4%
Mobil telefonlar: 61,9%
Provayder-xidmatlorin say: >

Qeyd edilmoalidir ki, “Elektron ticarat haqqinda” Qanunda Internet-resursun yaradicisiin va
provayderin mosuliyyati hagqinda mosalo miisbat hallini tapmusdir.

“9qli miilkiyyat hiiquqlarimin taminat1 va piratc¢iliqla miibarizs hagqinda” Qanuna 3sasan,

Miislliflik hiiququ sahasinds salahiyyatli icra hakimiyyati orqanina rogomli hiiquglarin istifadasinin
miisahidosini aparmag, kollektiv idaroetms toskilatlarinin faaliyyatino nazarat etmok vo hiiquq pozuntusu
hallarinda todbir gormok hiiququ verir. Bununla yanasi, hamin Qanun asarlordan va alagali hiiquglar
obyektlarindan, o ciimlodon rogomli miihitds istifads olunmasi ilo bagli masalalori tonzimloyacok. Bu norma
asarlardan va slagali hiiquglar obyektlarindan istifads ilo baglt miisyyesn edilmis mohdudiyyatlors
miinasibatdo beynalxalg ganunvericiliklo miioyyan edilmis tigpillali test prinsipine uygundur.

Qeyd olunan masalalarin vacibliyini nozars alaraq, Agentlik bu mévzuda bir sira tadbirlor
toskil etmis, o ciimlodon “Microsoft” sirketinin Azorbaycan niimayondoliyi ilo “Informasiya
kommunikasiya texnologiyalar1 (IKT) obyektlori vo miiolliflik hiiququ” mévzusunda, AMEA
Informasiya Texnologiyalar1 Institutu ilo “Internetdo rogemli hiiquglarin idaro edilmosi”
movzusunda vo UDMT-nin doastoyi vo beynolxalq ekspertlorin istiraki ilo “Miialliflik hiiququ vo
rogomli miihit: pirat¢iliga qarst miibarizo Vo alagali problemlor” movzusunda kegirilmis beynoalxalq
konfranslar da yuxarida qeyd olunan mosaloloro hasr olunmusdur. Bir sira 6lkalorin
miitoxassislorinin do gatildigi bu todbirlor bdyiik rezonansa sabab olmusdur.
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Kampan UmanoB

I/IHTeJIJIeKTyaJILHaﬂ COOCTBEHHOCTHb AJI BCEX: T'YMaHUTaApPHBIC "
€CTCCTBCHHO-HAYYHbIC 3HAHUA B OﬁpaSOBaHI/II/I

YBamxkaemble unTaTeau!

WNuremiexryansHas cooctBeHHOCTh (MMC) — enBa nu He caMblil BbLIaroluiics (eHoMeH
MOCTETHUX JBYX JAECATHICTHHA. DBOJIIOLUS TEXHUKH, SKOHOMUKH U TJI00aJBHOTO COOOIIEeCTBa,
MPUBE/IINE K «IKOHOMHKE, OCHOBAHHOW Ha 3HAHUSXY, «IIU(PPOBOMY aBTOPCKOMY TPABY», «IYyITY»
«MH(POPMAIIMOHHBIE TEXHOJIOTUU — HHTEJUIEKTyaldbHas coOCTBEeHHOCTB» («IT-1P»), Bo3pocmemy
3HAYEHUIO 3JICKTPOHHOM KomMmepuuu M Ap., noctaBuiu MC B spkuit pokyc oOIIECTBEHHOIO
BHUMaHUA U nzydeHus. UC B OyKBaJIbHOM CMBICIIE IPOHUKIIA BO BCE C(ephl HallleH KU3HU — HAyKy
U KyJbTYpPY, 3KOHOMUKY U coLlMalibHYI0 cdepy. Bee, oT nudpoBoii 5kOHOMUKH, HH(OPMAILIHOHHOTO
ob1iecTBa 10 (HOJBKIOPUCTUKUA U TPaJUMILMOHHBIX 3HAHUH cTano cpefoil ee oOutanus. LleHHOCTDH
WC, 3akimroueHHass B HEMaTepPHAJIbHBIX aKTHBaX B0300jajana HaJl CTOMMOCTBIO MaTepHaIbHBIX
aKTUBOB: ONMPAOLIAscs Ha OETOH U JKeJNe30 SKOHOMHKA IIOCIIEOBATEIbHO CMEHWJIAch Ha
SKOHOMMKY, OCHOBAHHYIO Ha U/€IX U 3HaHUAX. B utore, ynpaieHre N3MEHUBLIIMMCS KIMMaTOM B
mupe VC crano omHOM U3 cepbhe3HEHINX 331a4, TPEOYIOMIMX COBEPIICHHO HHBIX MOAXO0I0B. A 3TO,
B CBOIO O4Yepellb, MOPOXKAAeT M HOBYIO IIAHKY TpeOOBaHUM, MPEIbSBIAEMBIX K CIELHATUCTaM
cdeprl UC, onpenenser HOBOE U3MEPEHUE CTAaHIAPTOB UX 3HAHUH.

B cBere HOBoro kimmara B mupe MC u3MEHMBIIMXCA W MEHSIOIIMXCS TpeOOBaHMH K
3HaHUAM cnenuanncToB 1o MC, a Takke KOHBEPreHIMN €CTECTBEHHO-HAYYHOI'O M T'YMaHHUTapHOIO
3HAHUA U CHENHMAJIBHBIX aclieKTaX 0Oy4eHHs U MOIIET pa3roBop B HACTOSILEN CTaThe, CBA3aHHOM C
ITOATOTOBKOM CIELUAIUCTOB.

1. Heckoabko caoB o0 jaemuctHpukanum tepmuHa  «MHTe/IEKTya/bHAsA
COOCTBEHHOCTb» M 3HAYUMOCTH 3HAHHUI B ee OCMbICJICHHUH.

YBaxkaemble unTaTenu!

N3BecTHO, 4TO caMbIM 3HaYMMbIM OOTaTCTBOM JIFOOOTO Hapoja SIBISETCS €ro MHTEIEKT U
€ro BOIUIOIIEHHWE — HWHTEJUIEKTyallbHble AOCTWXKEHMs. VM TOYHO Kak BcsKas cTpaHa oOs3aHa
HETMOBTOPUMBIM ~ OOJIMKOM CBOEMY Hapojay, TOYHO TakXe TO, 4YTO CEerojHi MMEeHyeTcs
UHTeJUIeKTyaabHON cobcTBeHHOCThIO (MC) 00s3aHa cBoMM 00IMKOM ee co3upatensiM. VIMeHHO
TBOPUECTBO U HOBATOPCTBO, SBJSSICh YHUBEPCAIBHBIMH M €CTECTBEHHBIMU YEJOBEUYECKUMHU
pecypcami, MpeiCTaBIsI0T OO0 BEpIIMHBI MHTEIUIEKTYAIbHON AESITETbHOCTH.

[TockonpKy pe3yabTaThl HHTEUIEKTYanbHOM aestenbHocTd (PU/]) Bo raBe ¢ TBopuecTBOM
1 HOBAaTOPCTBOM 4pe3BbIYaiHO pa3HooOpa3Hbl, TO U MC kak chepa Hayku, KyabTyphl U MPAKTHKU
OKa3bIBAaeTCsS CHHKPETUYECKH 00J1acThlo, He 3Hatomiel rpanuil. [loxanyii, 3To Takas cdepa, [eHTp
KOTOpOH MOBCIOZYy, @ OKPY)KHOCTH HET HMrjae. JTa cdepa 4eIoBEYeCKOro BOOOpaxkeHus, Oosee
BaXHOTO 10 MHEHHWIO BEIMKOro OWHINTEHHA, 4eM camu 3HaHus. M 1eino B TOM, YTO UCTOpHS
YeJI0BEYECTBA U €CTh UCTOPHUS MIPUMEHEHHsI CAaMOT0 BOOOpPaKEHUsI MITH, TOBOPSI MHAUe, TBOPUECTBA
Y MHHOBAIMM K CYIIECTBYIOIIEMY MacCUBY 3HaHUIl. BooOpakeHUI0, MUTAIOIIEMYy IIPOrpecc Kak B
HayKe, U TaK U B HUCKYCCTBE, BOOOPa)KEHHUIO, 0OOTallaloleMy Halld 3HaHWM KaK K HCTOYHHUKY
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UHUBUYAIIBHOTO, KYJBTYPHOIO M SKOHOMHYECKOTO IPOJBM)KEHUS Mbl M 00s3aHbl HaIUM
CETOIHSIIHUM HaCTOSIINM.

HagepHoe, no3TomMy HalM NpeKy B CBOEM JAPEBHEM U HECTAPEIOLIEM, CIOBECHOM ITaMSATHUKE
«['yrapry-OuinmK» Tak v BbIPa3HJINCh — «MHTEJUIEKT IPUHOCHUT CHACTHEN.

[ToguepkuBas ke 0co0yI0 3HAYMMOCTh WHTEIUIEKTA M 3HaHUH, Bbyiatouuiics ¢punocod XX
Beka Kapn Ilonmep npuBoami 3aMedarenbHbIM MpUMEp, IEMOHCTPUPYIOIIMN HACKOJIBKO OHHU
(byHIaMeHTallbHEee U LIEHHee JIF000H MaTepraabHOM BEIH.

dunocod npemiarand NpeAcTaBUTh ce0€ CUTyallMi0, KOI/la Halla 3KOHOMHKA B IIEJIOM,
BKJIIOYAsl MHAYCTPUAJIbHbIE U COLUAIbHBIE CTPYKTYpPbI, OKa3aJlMCh YHUYTO)KEHHBIMH WIH
ncye3HyBIIMMU. COXpaHWINCH K€ TOJIBKO HAay4yHbIE U KyJIbTypHble 3HaHus. [lonmep nucai, uyro B
ATOM clTy4yae 3a KOPOTKOE BpeMs 4eJIOBEYEeCTBO Oaroapsi MHTEIUICKTY U COXPAaHUBIIUMCS 3HAHUAM
CyMEeT BOCCTAaHOBHTH HCUE3HYBIIME MaTepHalibHbIE U COLUAIbHBIE OOBEKTHl. B mMpoTHBHOM K€
cirydae, orMedan ¢uiocod, ecnu Obl MCYE3NIM BCE HAKOIUICHHBIC 3HAHWS, & MAaTCPHAIBHBIA MHP
COXpaHWICS Obl, TO KAPTHMHA HAIIOMHWIIA OBl MOKUHYTHIN MHAYCTPUAIBHBIA MUP C MOCEIMBILIUMUCS
3/1€Ch TUKUMHU IIJIEeMEHAMH.

Bce, uTo roBopuioch O TBOpYECTBE M HMHHOBALMSX, MOAYEPKHUBAJIO HMEHHO TO, 4YTO
HanonHser cMmbiciomM MC. A uto ke mpezcraBisier coboil HemocpeactBeHHo MC, xak obiacts
3HaHUs, cdepa Hayku M TpakTUKU? CHHKpETHYECKHH XapakTep 3HaHWi, cBs3aHHbBIX ¢ MC
MPUBOAMT K TOMY, YTO JaTh MOJHOIICHHOE OIpe/iesieHre 3ToMy (heHoMeHy He ynaercs. M mosromy
N C xak 00acTh 3HaHMIA 3a9aCTYIO OTPEAEIIETCS Yepe3 ee coJepkanne, popMy 1 Ha3HAUCHHE.

Tak Botr: mo coxepxkanuto MC — 3TO MEHEIKMEHT — YIpaBICHYECKOE, TEXHUYECKOE W
ryMaHUTapHO-KyibTyposoruuyeckoe nousatue. [lo popme UC sBnsercs npaBoBoil KOHCTPYKLIMEH, a
110 HA3HAYEHUIO — UCKIIIOYUTEIBHO SKOHOMUYECKUM MTOHATHEM.

U rnaBHas npuunHa nojgob6Horo nonumanus MC cBszaHa ¢ GECKOHEYHBIM MHOT00Opa3uem
ee OOBEKTOB, CIENYIOIIUX M3 Pa3IMYHBIX cep HAyKu U KyiapTypbl. OnHAaKoO ecTb M TO, 4YTO
o0beuHseT 0001 Pe3ynbTaT MHTEIIEKTYAIbHOM JesTeIbHOCTH. DTO TO, YTO TaKOM pe3ysbTar
Bcerza ecTb HHpopMmalus. XoTs 00paTHOE HEOOSI3aTENbHO.

UtoObl YHTH OT MHOTO3HAYHOCTH TOJIKOBAHMS TOHATUS «UHGOpMaLus» Mbl Oyaem
MIOHUMATh 10/] HEW «3HAHUS, 3aKIII0YEHHbIE B CO3HAHUM cyObekTa-coznatens PU/I» u He umeronmx
CMbICIa 3a €ro ImpeaeramMu. 3HaHHE, 3aKJIIOYEHHOE B CO3HAHUU cyObekTa (opmupyercs u
HAKaIlJIMBAaeTCsl B TPOLIECCE IO3HAHMSA W3 JOCTYIHOIO 3HAHMS, a B PE3YJIbTAaTe TBOPYECKOW,
MHTEJUIEKTYAJIbHOM IE€ATENbHOCTH MOKET T€HEpUPOBAThCs B HOBbIE 3HaHUA. Korma e 370 HOBOe
3HaHUe 00BEKTUBU3UPYETCS, OKa3bIBAETCSI 0OBEKTUBHO BBIPAKEHHBIM, TO MPOUCXOAUT €r0 Mepexo
U3 HeMaTepHajabHoro 6mara B 6maro marepuainbHoe u BosHukaeT VMC. IIporecc o6bekTuBU3aUi 1O
CYTHU €CTh IpOLECC ero TpaHnchopmanuu u3 cyObEeKTUBHOTO, MPUHAJIEKABIIET0 HHINBUY B HEUTO
00BEKTUBHOE, UMEIOIIEE MAaTEPHAIbHYIO 000JIOUKY 1 CTAHOBSIILIEECS TOCTYITHBIM BCEM.

[TonobubiM  oOpa3oM 3HaHHME, Kak pe3yJabTaT MHTEUIEKTYaJIbHON JAESITeIbHOCTU
«OBEUIECTBIISICTCSA», CTAHOBUTCS BOCHPUHHMAEMBIM, U TEM CaMbIM IpEBpallaeTcsi B OOBEKT
MHTEJUIEKTyaJbHON coOcTBeHHOCTH. [lo 3TO0 mpuumHe 3HaHHWe, MH(OpMAIMs, 3aKIIOYCHHBIE B
00BEKTE MHTEUIEKTYaIbHOH COOCTBEHHOCTH, JOJDKHBI 00s3aTEIbHO MMETh OOBEKTUBHYIO (hopMy
BBIDQKEHUS M HAa OCHOBAaHMM OSTOT0 OOBEKT HMHTEUIEKTYalbHOH COOCTBEHHOCTH Kak
MHOOPMALIMOHHBIM  TPOJIYKT,  MpHOOpeTas  HKOHOMHYECKOE  COAEp)KaHUE,  CTaHOBHUTCS
CHeU(pUIECKIM TOBAPOM.

B sTOoM cinyyae 0OBEKTHI MHTEIIEKTyaJIbHOM COOCTBEHHOCTH MOTYT HCIIOJIb30BaThCS, TO
€CTh BOBJICKATbCS B SKOHOMUYECKHH 000pOT. JleHCTBUTEIBHO, CTPEMIIEHHE KaK MOYKHO ObICTpee
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3HAaTh COJEpKaHHE HEeO0OXOIUMOro HH(POPMAIMOHHOTO TNPOAYKTa, HCIOJIb30BaTh 3HAHUS U
nHPOpPMAILIMIO, HMMEIOUIYIOCS B HEOOXOIUMOM OOBEKTE WHTEIUIEKTyallbHOH COOCTBEHHOCTH,
YIIOBJIETBOpSIETCS 32 CYET HMH(DOPMAIIMOHHBIX TEXHOJOTHH, CIIOCOOCTBYIOIIMX YCKOPEHHUIO €e
nojyyeHuss U oOpaboTku. B ocHOBe Takoro crpemsieHus CyObEeKTa PBIHKA JIGKUT €ro JKelTaHue
ONEPEeUTh KOHKYPEHTa, paHbIlle €ro y3HaTb M HCIOJb30BATh HMMEIOUIMECS BO3MOXKHOCTH IS
CBOEro Ou3Heca.

Huxecnenyromias cxeMa Mmokas3bIBaeT «KpyroBopoT 3HaHU B mupe UC».

HemamepuansHsie 6aaz2a MamepuansHesie 6aaz2a

CreHepupoBaHHble ObbekTuBM3aLmA

\4

3HaHuA, Hpopmauua 3HaHUA, MHPOpMaLMn

Co3zdaHue P/

A 4

0O6beKTbl UC, B T.u.

CO3aHHbIE C

MHTEJ’IJ’IEKTyaJ'IbHaFI, B T.4.
MCNoa1b30BaHNEM

TBOpYECKaA AeATENbHOCTb

MHPOPMALMOHHbIX

TeXHONOorumn

A 4

HakonneHHble 3HaHuA,
MHbOPMaLUi, B T.u. C
NCNo/Ib30BaHNEM <

MHODOPMALMNOHHBIX
TEXHO/I0TUM

HakonneHHble 3HaHuA,
MHbOpPMaLnin, BT.Y. C
NCNo/1b30BaHNEM
MHPOPMALMNOHHBIX
TexXHoN0ornm

Ncnonb3oBaHue
obbekToB UCB
3KOHOMMYECKOM
obopoTe, B T.4. Ha
ocHoBe

NHOOPMALMNOHHbBIX
TexXHONorumn

Tenepb MbI MOEM J1aTh U HEKOTOPYIO (popmynupoBky 1C.

«HuTennexryanpHas codcrBeHHocTh (MC) ecTth mpaBa He OOBEKTHBHO BBIpaKEHHbBIE
pe3yabTaThl MHTEIUIEKTYAJIbHOW JesaTelnbHOCTH». B 3Toi, mo cytu, 0600meHHoN (opMynupoBKe
ecTb, TEM HE MEHee, /Ba BaXKHBIX MOMeHTa. Bo-mepBbix, To uro MC sBisieTcss cOOCTBEHHOCTHIO
0co0oro poja, JOMOJHAIOLIEH Halle TPaJulMOHHOE MOHMMAaHHE BEUIHONH coOcTBeHHOCTH. U
CBSI3aHO 3TO C TEM, YTO 3Ta COOCTBEHHOCTh Ha MPOAYKTHl MHTEJUIEKTYAIbHOIO TPYZAa, HOCSIINE, KaK
npaBmiio, 3(heMepHbIi, HEOCA3aeMblil, OJHUM CJIOBOM, HEMaTepHalbHbIM xapaktep. CTano ObITh, U
BJIaJIETh TaKOM COOCTBEHHOCTHIO O3HayaeT o0yiajaTh MpaBaMu Ha Hee. Bo-BTOpBIX, YTOOBI
pe3yabTaT MHTEIUICKTYaIbHOM JeSITeNIbHOCTH cTan Okl 00hekToM C HE00X01MMO, 4TOOBI OH OBLIT
JOCTYIEH OKPYXAaroIluM, 00pa3HO TOBOPS «OTAETHIICS» OBl OT CBOETO cO3JaTens, T.e. CTal Obl
O0OBEKTHBHO BBIPAKCHHBIM.

2. O 3nanusAx B odaacrtu UC.

Kak mbl yxe noguepkuBany, 3HadyeHre IC B COBpEMEHHOM MUPE BBIXOJUT JAJIEKO 3a paMKH
OXpaHbl TBOPEHHUN WHTEIJIEKTa, BJIMSAS MPAKTUUYECKHM Ha BCE AacleKThl JKOHOMHYECKOHW U
KyJnbTypHOH u3HU. [loaTOMy 3Hanus nmo MC B Buje crenaibHbIX KYpCOB B IMIPOTPaMMax BBICIIUX
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y4eOHBIX 3aBEICHUI MOJDKHBI YBS3BIBATHCS CO MHOTHMH APYTHMH 00JacTsIMH OOpa3oBaHUS H
ob0yuyenus. IlpuoOperenue 3Hanuii B oOnactu MC BaxkHO A KpalHE IIUPOKOTO CHEKTpa
MOJIY4YaloIIuX YHHBEPCUTETCKOE oOpasoBaHue. He XoTenoch Obl ObITh MaKCHMAaIHUCTOM, HO MBI
TBEPAO YOk IEHBI, 4TO porpaMmbl KypcoB 1o MC oarHaKoBO BayKHBI KaK JJIsl CTYJJCHTOB TOYHBIX,
€CTECTBEHHBIX M TEXHHUYECKHUX HAYK, TaK M JUIs 00YYaIOIIUXCs 110 TyMaHUTApHOMY MPODUITIO.

OtMeueHHasl BBIIE POJIb 3HAHWH B BOSHMKHOBEHHH, (DOPMHPOBAHHM M PACIPOCTPAHEHUH
NC npuBogut Hac K yOexaeHuro, 4To 3HaHus B obsactu MC 0auMHAKOBO BaXKHBI U JUIA TeX, KTO
U3y4aeT BOIPOCHI YIPaBICHHUS, MEHE/DKMEHTA U SKOHOMHKH U ISl TeX, KTO CIEHHAIU3UPYETCs B
00J1acT! HayKH M TEXHUKH, U IS TEX, KTO IMMOATOTABIMBACTCA B cepax UCKYCCTBA, KYPHATUCTUKU
u 6ubimnoTeyHoro aena. HecoMHeHHO, YTO 0COOYIO0 BaXXHOCTH IpruoOpeTatoT 3HaHus B obnactu UC
I Oy TyIIUX MPABOBEIOB.

M3ydeHne MEKAYHAPOIHOTO  OIBbITA HAMISJHO  IOKAa3bIBAaeT  00s3aTENBHOCTh U
OJTHOBPEMEHHO «IIPUBSA3aHHOCTH» Kypca 1o MC k mpoduiito moaroToBku crienuanucra. Bmecre ¢
TEM Cpeau MHOrooOpasus MOJOOHBIX MPOrpaMM MOYKHO YCJIIOBHO BBIACIHMTH TPU UX Ipynimsl. Bo-
NIEPBBIX, 3TO TaK HA3bIBAEMbIEC «YIPABICHYECKUE MIPOTPAMMBbI», KOTOPBIE BKIIFOYAIOT TOT WJIM WHON
0030p ocHoB VIC 1 ee poiu B COBPEMEHHBIX KOHLEIIINAX SKOHOMUKH U KYJIbTYPHI.

B «ynpaBneHuecknx o0pa3oBaTeNbHBIX MPOrpaMMax» YIop JIeNaeTcs Ha XapakTep H 00beM
npas, oxpansembix B pamkax MC. XoTs 3TO BCero JMiib OTHpaBHAs TOYKA Ui CIICHHAIMCTOB HO
HUC, Tem He MeHee OJJ00HBIC TIPOrPaMMBI ITPEACTABIISIOT cO00W HanboJIee CyIIECTBCHHBIC aCTICKThI
IUIS PYKOBOJSIIUX PaOOTHUKOB B T'OCYJapPCTBEHHOM M YaCTHOM CEKTOpE M Ul pa3pabOoTYMKOB
rOCY/IapCTBCHHOW MOJUTUKU. Hapsiay ¢ 3TUM mogo0HBIE MPOrpaMMbl JAAIOT MPEICTABICHUE O TEX
THUIAX TBOPYECKOW U TEXHUYECKOU MPOIYKIUH U CII0CO0aX, KOTOPBIE MOTYT OXPAHATHCS, O hopMax
OXpaHbl WHTEJUICKTYaJbHON COOCTBEHHOCTH, KOTOPBIE CO3JaHbI Ul OXPaHbl KOHKPETHBIX BHIOB
00BeKTOB TBOpYecTBa, M 00 3¢ddexTuBHOCTH Takol oxpaHbl. CTymeHT oOpeTaeT MOHWMaHUE
CIOCOOOB, KOTOpBIE MOTYT OOECIEeYHTh OJIaTONPHUIATHOE BO3JCHCTBHE HHTEIUICKTYaIbHON
COOCTBEHHOCTH Ha HKOHOMHYECKYIO KOHKYPEHTOCIHOCOOHOCTh. Oco00 MOAYEpKHEM, YTO 3TO
MOHUMAaHUE UMEeT elle 0oJjiee BaXKHOE 3HAUCHHE JJIS JISIOBOTO IIAHUPOBAHUS M SKOHOMUYECKUX
pacyeToB, CBSI3aHHBIX C JIOJITOCPOYHBIM SKOHOMUYECKHM OJIar0COCTOSHUEM KOMIIAHUHU WJIH CTPAHBI,
4YeM ISl aBTOpa, XYAOKHUKA WM HM300peraTens, KOTOpbie B OCHOBHOM 3aWHTEPECOBaHBI B
MPaKTHYECKUX ACTIEKTaX MOJTYYCHHS OXPaHbI.

Bo-BTOpBIX, «mporpamMmbl 0a30BOH MOATOTOBKH K Mpodeccuy opucta». OHM BKIIOYAIOT
KypC MHTEIJIEKTYaJbHOW COOCTBEHHOCTH, KOTODBIH JaeT CTyJCHTaM oOIiee IMpeCTaBICHHE O
XapakTepe M TPHUKIAJHBIX aCleKTaX 3aKOHOB 00 WHTEIIEKTYyalbHOW coOcTBeHHOCTH. Jlaxke
CTYIICHTHI IOPHINYECKHX (PaKyJIbTETOB, KOTOPbIE HE HAMEPEHbI CIICIHATU3UPOBATHCS B 00JIACTH
UHTEJUICKTYaJIbHOW COOCTBEHHOCTH, JOJKHBI OBITh 3HAKOMBI C OCHOBHBIMH TIpaBaMu, KOTOpBIC
OXPAHSIFOTCS B PaMKaX 3aKOHOB 00 MHTEJICKTYaIbHOW COOCTBEHHOCTH.

VYuuThiBasi, 4TO OYyIyIIHME FOPHCTHI M3Y4alOT KOMMEPYECKOE, TPaXIaHCKOE U YroJOBHOE
npaBo U T.1., B Kypcax mo MC s HUX TakKe aKIEHTUPYIOTCS MPOOJIeMbl 00ECIICUCHHUs 3aIlUThI
npas.

HaxoHen, B TpeThuX, «crenuaIn3upoBaHHble nporpammbly MC. B crenuann3upoBaHHBIX
nporpammax MC 3aTparuBaroTcsi TpH OCHOBHBIX aCIEKTa MPAKTUKUA B 00JIACTH MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH: BO-TIEPBBIX, XapakTep U 00bEM IpaB, OXPAaHAEMBIX B PaMKaX HHTEIUICKTYalIbHON
COOCTBEHHOCTH;, BO-BTOPBIX, TPOIEAypa MOJYYCHUS M PETHCTPAIlMU TPaB HHTEIUICKTYaTbHON
cOOCTBeHHOCTH (Ha3bIBaeMasi «0(pOPMIICHHE» B TEX CIIydasx, KOIrJa MpeayCMaTpUBAeTCs mojaada u
IKCTIEPTU3a 3aiBKHM) W B TPETHUX, MPOIEAYpa OXpaHbl M pPEaTU3allMi IMPaB HHTEIUICKTYAIbHON
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COOCTBEHHOCTH IIOCI€ HUX MOJydeHHs (4alle BCEro 3TO OCYLIECTBISAETCS B Cylax IyTeM
rpaxzaaHckoro mpouecca). CTyIeHTbl Takke O3HAKaMIIMBAaIOTCS C  MEXIyHApOJIHbIM
3aKoHOaTenbCTBOM B chepe UC.

Xotenoch Obl NOJYEPKHYTh, YTO B MPUBEJCHHON YCIOBHOM TPAJAMLIMU TUIIOB IIPOIPaMM IO
NC o6s13aTenbHO MPHUCYTCTBYIOT pasfeibl 0 3HauuMocTH MC B 5KOHOMHKE M KyJIbTYpE, a TaKkKe
po0JIeMbl, CBA3aHHBIE C COBPEMEHHBIMHU LIU(PPOBBIMU TEXHOJIOTUSIMH.

Wrak, ymnpaBieHdeckas 1M, ©Oa3oBas JIM, HAKOHEI, CIELMaIM3UpOBaHHAs Ju Oyner
noaroroska 1o MIC, ona kpaiiHe 1osie3Ha BceM OYAyIIUM CIELUAINCTaM € BBICIIMM 00pa30BaHUEM.

Bosnukaer Bonpoc — Hackonbko noao6Hsle 3HaHus 00 MIC mpodHo ocenaroT y Oyaymux
CTELUAINCTOB U CYIIECTBYIOT JIM Ba)KHBIC MPEIAOCHIIKH ISl yIIIyOJIeHNUS BOCTIPUSTHS H3yYSHHOTO
matepuana 06 UC?

OTBer Ha 3TOT BONpPOC, 0E3yCIOBHO, HApsALy ¢ KadecTBOM mpenoaaBanusi kypca MC, mo
HalleMy yOexXJIeHHI0O HEeoOXOAMMO HCKaTh W B CaMOM Y4YeOHOM IUIaHE, IO KOTOPOMY MJIET
nojarotoBka. Ecnu nmpuHATE BO BHUMaHME MHOTOJUCHMIIIMHAPHOCTh 3HAHWUH, CHOCOOCTBYIOLIMX
Bo3HUKHOBeHUI0O MC M omnpeneneHHyl0 MEXIUCUMIUIMHAPHOCTh 3HAHUM, CBSI3aHHBIX C
¢dopmupoBanueM u pacnpoctpaHeHueM MC, TO cTaHOBUTCS BIIOJHE JIOTMYHBIM JIOIYCTUTh, YTO
3HaHUs BoOOLIe M Jake He IpaBoBble, WM 3HaHMA 00 MC He okasbIBarOTCA JOCTAaTOYHBIMH.
CyecTByeT HacTOsITENbHAas HEOOXOAMMOCTb O 3HAHMSX, Oa3uUpyIOLIErocss Ha MPOYHOM
byHIaMeHTEe M3YYEHHUs COBPEMEHHOW HAyKW M T'yMaHHUTapHBIX oTpacieil. [lo 3Toil mpuumHe MBI
[10JIaraeM, YTO «MHTEJUIEKTYyaJlbHO-COOCTBEHHUUECKUI» KOMIIOHEHT COBPEMEHHOI'O 00pa3oBaHUs
KpaifHe 1enecoo0pa3eH, HO MOXET ObITh A(PQGEKTUBHBIM IPH HAIWYAU JIPYTOTO BaXXKHOTO
KOMIIOHEHTa o0Opa3oBaHus. M TakumM BTOpPBIM KOMIIOHEHTOM, HEPa3pbIBHO CBA3AHHBIM C HUM,
ABJISIETCA 00pa3oBaTeIbHbIE KYpChl 110 B3aWMOINPOHUKHOBEHHUIO T'YMaHUTAPHOIO M €CTECTBEHHO-
HAay4YHOTO TOAXOA0B. B CBsI3u C TeM, 4YTO CBEIEHMs, KOTOpPbIEe MOTYT OBITh IPENOAHECEHbI
CTY/IEHTaM B TNOJOOHBIX Kypcax, TaK WJIM MHaye YTBEPXkJAIOT YHHBEPCAJIbHOCTh 3HAHUH, TO OHH
TECHO KoppenupyrTcs ¢ Kypcamu 1no MC, B OCHOBE KOTOPBIX JIEKUT BO3HMKHOBEHHE 3HAHWH,
nexamux B ocHose B MC.

VIMeHHO Ha 3TOM MBI U XOTeJIN Obl HECKOJIBKO OJIPOOHEE OCTAHOBUTHCS HUXKE.

3. YHuBepcaabHOCTH WIH 1M (depeHIUPOBAHHOCTD 3HAHUI ?

W3BecTHO, 4TO TOTOBS CHEMAIMCTOB, Mbl 00y4aeM HX HE TOJbKO KaKUM-JINOO KOHKPETHBIM
3HaHUSIM, HO U YMEHHUIO UX NMPUOOpEeTaTh, YMEHUIO UX OCMBICIMBATH WU, HAKOHEL, YMEHUIO Ha MX
OCHOBE POXJIaTh HOBBbIE 3HAHMs. DTU 3HAHMS CETOJHSA CHIBHO AU(QepeHLnpOBaHbl: TaKOB ObLI
O0OBEKTUBHBIM X0 MX 3BoMoIMU. Ho BMecTe ¢ Tem, eciau pedb uaeT o0 OKpyKarolled mpupoje,
BCEJICHHOM, TO Mbl BBIIEISEM €CTECTBEHHO-HAYYHOE 3HAHUE WIM 3HAHHWE CYLIECTBYIOIINE
HE3aBHCHMO OT 4eJioBeKa (B MPOTHUBOIOIOKHOCTh UCKYCCTBEHHOMY, T.€. CO3JJaHHOMY Y€JIOBEKOM)
U 3HaHWE TYMaHUTapHOEe WJIM 3HaHue O yesoBeke. KoHeuHo, 3Ta rpaHb OYEHb YCIOBHAas, YETKO
pa3aeNnnuTh ecTeCTBEHHbIE, OOLIECTBEHHbIE UM TEXHUYECKHE HAyKH — 3ajiauya HeOyarogapHas U TeM
0oJee, YTO HA UX CTHIKE BOSHUKIIM U MPOJOHKAIOT BOSHUKATh HOBbIE HAYYHbIE TUCHUIUIMHBIL. Tak, K
pUMEpy, Ha TEPECEUCHUM EeCTECTBEHHBIX M OOIIECTBEHHBIX HAayK BO3HUKIM SKOHOMHYECKAs
reorpadusi, COIIMOOMOJIOTUS U ATHOJIOTHUS, HA CTHIKE €CTECTBEHHBIX U TEXHUYECKMX-OMOHMKA, a B
pe3yibTare B3aMMONPOHUKHOBEHHSI €CTECTBEHHOTO, OOIIECTBEHHOTO W TEXHMYECKOTO 3HAHUS
pa3BUBaeTCd MEXKIUCHMIUIMHADHAS COLMANbHAS dSKOJOrMi. 3HaHUS B 00JacTd TeOpuUHu
OTHOCHUTENIbHOCTH, T€HETUKH, CUHEPTreTUKHU, 3TOJIOTHH, CHCTEMHOT0 aHaJu3a U JpP. COBPEMEHHOMY
CHEIHAUCTy KaK KYyJIbTYpHOMY YE€JIOBEKY HYKHbl HE B MEHbILEH Mepe, HEKEeIH CBEICHHUS W3
UCTOPHUHU, TOJIMTOJIOTUHM, SKOHOMHUKM M Jp. oOjacTell TyMaHHUTapHOTO 3HAHUS, IOCKOJIbKY OHH
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MEXIACHUIIMHAPHBEL. MEeXINCIUIUIMHAPHOCTD COBPEMEHHOTO HAyYHOT'O 3HaHMS MOATBEPKIACTCA
IIPEEMCTBEHHOCTBIO MEXJy OTACIbHBIMM HayKaMU HE TOJbKO B €CTECTBO3HAHUM, TJE JIaBHO
M3BECTHO, 4TO (PU3MKA €CTh KJIF0Y K KOCMOJIOTHH, (PH3UKa U KOCMOJIOTHS — KIJIF0Y K XUMUH, PU3HKA,
XMMHUSI ¥ KOCMOJIOTHSI — KIIFOY K T€OJIOTHH, a XUMHUsSl — K Ononorun. Jloruka pa3BuTHs KOMIUIEKCa
COLIMAJIbHO-TYMAHUTApHbIX HayK, 3HEpPrUYHas MHTErpalus B HUX METOJOB, WJCH, Mojened u
KOHLENTYalIbHBIX ITOAXOJ0B, XapaKTEPHBIX I €CTECTBO3HAHUSA M YCKOPEHHUE ITOrO MPOLECCA MO
BIMSIHUEM  MH(QOPMALMOHHBIX  TEXHOJOIMH  ceroiHs mNoTrpeboBalyd  NOHUMAaHMUS  CyTH
B3aMMOIIPOHUKHOBEHUS 3HAHUM 0 mpupoje u obmecTBe. TOYHO TakkKe UCCIIeAOBAHUS MOCIEIHEr0
BPEMEHU CBUJIETEILCTBYET O MIYOOKOM CBA3M I'YMaHUTAPHOI'O M €CTECTBEHHO-HAYYHOT'O MBIILUICHHUS
U YTBEPXKJAI0T HEOOXOAUMOCTh IIEIOCTHOTO PA3BUTHUS KYJIbTYPhl KaK TAKOBOW M B3aWMOJCHCTBHUS
HAyKH U UCKYCCTBA.

CoBepuienHo He ciydaiiHo Bblnatonmmiicss ¢wmiocod K.Ilommep B kuHure «OTkpeiTOE
obmiectBo m ero Bparm», (M., 1992), kacasch Bompoca COBPEMEHHON 0Opa30BaHHOCTH, IHCAN:
«...Hayke MOXHO yuuTh Kak yBJEKaTelIbHEHIIEH 4acTH YeIOBEUECKOM HCTOPUU — KaK OBICTPO
Pa3BHUBAIOIIEMYCSI POCTY CMENBIX THIIOTE3, KOHTPOJIMPYEMBIX JKCIEPUMEHTOM M KPUTHKOM.
IIpenonaBaemas Takum 00pa3oM, T.e. KaKk 4acThb UCTOPUM «ECTECTBEHHON (PUIOCOPHM» U UCTOPUHU
npobieM U uaed oHa Moryia Obl CTaTh OCHOBOM HOBOro CBOOOJHOIO YHUBEPCUTETCKOTO
o0Opa3oBaHMs. ..»

Wtak, ceroanst Mbl Bce 00jiee OnupaeMcs Ha YHUBEPCAIbHOCTh 3HAHUM, HA UX €AUHCTBO B
cucreMe KynbTypsl B 1esnioM. Hayka ceromusi, mo oOpasHomy Beipaxenuto K.Slcmepca, sBiseTcs
3JIEMEHTOM yesoBedyeckoro focrouHcTBa (K. fcnepe «Cmpica u Ha3HaueHue ucropun», M., 1994).

Xorenoch Obl MOAYEPKHYTh, YTO IMEPEXKHUB 3IMOXYy OYpPHOrO HAKOIUIEHUS 3HAHMH,
auddepeHIHauo U CeHUaIN3aluo OTASIbHBIX HAYUHBIX HalpaBieHUH, 000cobaeHus 061acTel,
3HAHUA YeJIOBEYECKasl KyJbTypa HauMHAET HbIHE BO3BPAILAThCS K YEPTAaM CBOETO YHUBEPCAIU3MA,
umeBIM mMecto 10 XV Beka.

Mpl paccMOTpUM B KauecTBE SIPKOrO IPUMEpPAa YHHUBEPCAIBHOCTH 3HAaHUM U
o011euenoBeYecKoil KynbTypsl Mo33ui0 Benukoro Huszamu. [TonpoOyem BBIACHUTH K€M OBbLT 3TOT
BBIJIAIOIIUIACSA 110 CBOEH 00pa30BaHHOCTH YEJIOBEK?

OTBeT OYEBHUICH: BEIMKUN a3epOailPKaHCKUN TOAT, TTOIT CYUTAIOLIUINCS, TIO TIPaBy, OJHUM
u3 5 KpynHEHIINX MO3TOB-TEHHEB B MUPOBOil nuteparype. OnHako, Obulo Obl HECTIPABEUIUBBIM K
€ro BEYHOU MaMsATH, cunTaTh HuzaMu TOJIBKO FeHUMANbHBIM OATOM. [oTOMYy, YTO 110331 BEIUKOTO
Huzamu 3amonHeHa HayKkoi, ee caMbIMHU NEpeOBBIMU HAESIMH, cooTBeTcTBOBaBIIMMU Xl Beky,
smoxe ero ku3Hu. Huzamm Obl1 BeMMKHII HayKOBEN, YY€HBbIH, CTMXOTBOPHO-OCMBICIUBIINN Bce
JOCTUKEHMSI €CTECTBO3HAHMS, MAaTEMaTUKN M T'YMaHUTApUCTUKH (KaK MPUHITO CETOIHS FOBOPHUTBH)
cBoero BpeMeHU. HuzamMu OBIT M TPEKpacHO BIAJEBIINI 3HAHUSMU CBOETO BPEMEHU —
€CTECTBOMCIIBITATENIb U T€OMETP, KOCMOJIOI U MY3bIKOBEJ, ICUXOJIOT U 3THOrpad, oH Onectsie
pazOupascsi B 00TOCIIOBUH.

[TpuBeneM Tosbko oAuH npumep U3 «COKPOBUIIHUIIBI TailH», U3 riaBbl «O BO3HECEHUU
ITpopokay». Huzamu Bo3HeceHue B HEOO CpaBHUBAET CO CITYCKOM B KoJjoer oubneiickoro Mocuda.
OTOT CHYyCK — BOCXOXICHHME 3HAMEHATENIEH, IIOCKOJIbKY JAaeT BO3MOXKHOCTb IIYyTEM TIe€post
IpocieanTh 3a 3Be3famMu. M OZHOBPEMEHHO NOCTUTHYTH OOrarbleé €CTeCTBEHHO-HAy4HbIE W
6orocioBckue Mo3HaHus Benukoro nosta (cMm. E.beprensc «M30pannsie Tpyas» UBJI, M., 1962, a
takke K.Kenpos «llapamnensubie mupbi». A. u ®. M., 2001). B stom HeOecHoM MapuipyTe
CHauaja peuyb UAeT 00 OCTaBJIEHHOM CKakyHe. DTo — co3Be3nue Ilerac, 3aTem onuchIBaeTcsl BeCh
3ouak, mpuyeM B HEM OTCYTCTBYET TOJILKO 071HO co3Be3nue (OBeH — 21 mapTa-20 anpens).
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[Ipuunna B ToM, uT0 OBEH ecTh caM Maromer, Takxke Kak ¥ B AIIOKAJIUIICUCE 3TO CO3BE3/IHE
ectb caM Xpuctoc. CTONb BBICOKAs POJIb 3TOTO CO3BE3AMS B TOM, YTO B HEM HAXOJUTCA TOYKA
BECEHHETro paBHOJCHCTBUA. «OBeH» ecTh «alb(da», a pAAOM HaXOoAWTCS «omera» - «Tememy.
(3amymaemcs, «Anbda u Omeray). TakoB mopsgok BocxoxiaeHust Ilpopoka B mosme Huzamu u
OYeHb BaKeH (PMHAJ, IPSIMO YKa3bIBAIOIIMN MECTO KooAaua — co3Be3aue Bogones (21 suBaps — 19
dheBpas).

He 6epych cyautb, HO, BO3MOXHO, cama ¢opma Bopones, kak co3Be3ius, HATOMUHAET IO
dbopMe coopyxKeHHe TUIIA KOJIOAE3HOTO KypaBiisi, KOTOPBIN MO U3BECTHBIM MPETAHUSM JOKEH ObLI
CIyCTHTh B KayecTBe KepTBbl OBHa K BOASHBIM CO3BE3AMAM, XapakrepusyrouuMm Kurta m peky
Opunan. [loyemy cOOBITHS MPOUCXOMAT MMEHHO 37ech? Jlemo B TOM, 4YTO TpU MEpexoie OT
co3Besausi Pei6 (20 deBpans — 20 mapra) k co3Besmuto OBHa (21 mapra — 20 ampens) JIeHb
HauMHaeT npuObIBaTh U, HaKoHel, B |l nexame mapra craHoButcs anuHHee HOuM. Ilo mpemanuio,
3TO MPOMCXOAMUT 3a CYET MPUHECEHHOTo K >kepTBYy OBHa-arHIa, KOTOPBIM W HCUE3aeT U3 MOJIs
3peHusi, Kak CO3Be3/iue, YTOObl MosBUTHCA uepe3 40 nHel (CTOUT oOpaTUTh BHUMAaHUE HA YHUCIIO:
40!). Kcratu, psaom 31eck u co3Be3aue Kura, 3ariorasiiero 1o npeaanuio bubsieiickoro mpopoka
Hony na 40 nueit u, crano ObiTh, Oubnelickuii Mocud u mpopox MoHa Takke CHMBOJIU3ZUPYIOT
co3Be3aue OBHA, IPUHOCUMOTO B JKEPTBY.

WNrtak, MMEHHO B BECEHHEE BpeMsl MPOUCXOJUT BO3HeceHMe Maromera Ha HEOO U
norpebenune Xpucra. Hakonen, B co3e3quu Bomoness HaxoauTcs TOpJOBHMHA Yalllkd WU TaKOU
CITYCK B KOJIOJIEIl, KOTOPHIN U BEJET BBHICH.

MoxHO 3amymarhesi, 00J1aJaeM JIM MBI Jake CErOHs MPUBEICHHBIMU 3HaHUsIMU Huzamu?
He cnydaiino, 4yTo ¢ TOYKM 3peHHs U3BECTHOro pycckoro ¢unocoda Kenposa, Huzamu, «ogun u3
HEMHOTHUX JIFOJIel B UCTOPHUH YEIOBEYECTBA, MTHOBEHHO OOOTHYBIIMX BCE MUPO3JIaHUE M OOPETIIIHNX
€ro KaK CBOE <.

Tenepbr MBI 00OpaTHMCS K TBOPUYECTBY €BPOIEWUCKOrO MO3Ta HECKOIBKO Oojiee MO3JHEro
BpeMeHH M BCIOMHUM «boxkecTBeHHyI0 Komenuto» Jlante. 3meck Mbl OyneM OmMparbes Ha
3aMeyaTeNibHble MCCIeA0BaHUA Hamero 3emisika ®duopeHckoro B ero padore «MHHUMOCTH B
TE€OMETPUMY.

Hanomuum, uytro J[lanTe, cHyckasicb BCE HHXKE€ M HWKE MO Kpyram Aja, BHE3aIHO
OKa3bIBa€TCsl HaBepxXy M BbIxoauT B Yuctwnmie. OH oOpeTaeT yTpaueHHbIH AJaMoOM paif, Korna
MHUHYET HEKOTOPYIO TOYKY BBIBOPAYMBaHUs, OKa3aBIIMCh HA 00paTHOI cTopoHe cdepsl [ITonemes,
T.€. T/Ie-TO Ha IpaHulle Mexay YpaHoMm u HentyHom. 1o u ecTh, o MHeHUIO JlaHTe, rpanuna Ana
u Pasg u oHa mosiBisiercs Oiaronapsi BEIBOpAUMBAHHUIO U3HYTPHU chepbl. BeIXOauT, 4TO reomMeTpust
Bcenennoii Jlante HeeBKIMIOBa, T.K. CIYCK B Al U ecThb moabeM B Pail. Mbl HaMepeHHO He
KOMMEHTHPYEM Hay4YHbIE COOOPaKEHMsI BEIIMKUX II09TOB, OCTaBIsieM JTO caenarh Bam, HO
JIOTIOJIHUTENBHO MPHUBEAEM HEKOTOphle Mochedyromue HayuyHble (akTol. «Hawama» EBxnmna
OTPUIIAIOT BO3MOXKHOCTh IE€pEeceYeHMs] NapajulebHBIX, HO Treomerpusi JloGaueBckoro u
MOCNEAYIONee HaydyHOEe pa3BUTHE I[I0Ka3allo, 4YTO MapajjiesibHbIEe IMpsIMble IepeceKaloTcs B
MPOCTPAHCTBE C KPUBHM3HOMW, MPUYEM ITa KPUBU3HA MOXKET OBITH U TMOJIOKHUTEIHHOMN, T.e. B BHUJE
cdeppl. Crano OBITh, JAOMYCTUMO B HEEBKJIMIOBON T€OMETPUHU HMETh HEKOTOPYIO TOYKY, TIE
MEePECEKAIOTCs Pa3HbIE MUPHI U 3Ta TOYKA OY/IET TOYKOM TaAKOTO «BBIBOPAUMBAHHUSI.

[Ipumepsl ¢ BBIJAIOMIMMHUCS  JEATENSIMA TYMAaHUTApUCTUKA W HUX  TBOPEHUSIMHU
MOAYECPKUBAIOT H3HAYAJIBHYIO YHUBEPCAIBHOCTh UYETOBEYECKOM KynIbTyphl. OHaKo, Kak
OTMEYaJIOCh BhIIIE, OypHOE HAKOIICHWE 3HAHUH U, B TIEPBYIO OYEPEIh O MPUPOJIC, TPUBEITH K TOMY,
yTOo yXe K cepeauHe XIX croneTuss demoBedyeckas KyJabTypa Bce OoJjiee SBCTBEHHO cTaja
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yTpayMBaTh CBOK YHMBEPCAIBHOCTH. A IPEANOCBUIKHA NPOLECCa KPUCTALUIN3ALUHA €CTECTBEHHO-
HAYYHOTO ¥ TYMAaHUTApHOTo 3HaHMA ObUIM 3anokeHsl ['amuneo [Namuneem u Mcaakom HproTroHOM
eme B XVII Beke.

[Ja umenno 'anuneo I'anmnen, Benen 3a KonepHUKOM CMEHMIT STOLEHTPUYECKYHO KAPTUHY
MHUpPO3/IaHUsl HAa TEJIUOLEHTPUYECKYH0D M HE TOJIBKO IpPOM30LLIa CMEHa NapagurmMbl, HO U
OnectauMMHU uccaenoBaHusaMu ["anuies Obl1o yriny0iaeHo 3HaHue GU3UKU U aCTPOHOMUHM.

Nmenno Benukuii Mcaak HprOTOH, He mpu3HaBas aBTOPUTETA, BBIIAIOIIECHCS JIUYHOCTU
B.JIelibHuna, oTKpbiTHE B 001acTH OECKOHEYHO MaJbIX, KOTOpO€ IIOCIeAHUN chenan B
IUIJIOMAaTHYeCKOM  KapeTe, pas3be3kas 1O  MNbUIbHBIM  jgoporam  EBpombl  (Hawana
Qg QepeHIMaTbHOTO UCUUCICHHS), Al CBOMX 3aKOHOB MEXaHUKH, Hallel COOCTBEHHBIH CIOco0,
aHaJOrMuHBIN AU epeHnanbHOMY HCYHCICHHUIO, HO ITyTEM Pa3JIoKeHUs B P,

B «pazberanum» TryMaHUTapHOTO U €CTECTBEHHO-HAYYHOTO 3HAHMs, NMPUMEPHO KaK B
«pazberanun ['amakTuk», MMEIOT CBOM JOCTMXKEHHUS W JpPYrue BbIIAIOIIMECS Yy4yeHble, MMEHa
KOTOPBIX 3[1€Ch HE Ha3BaHBbI.

Ha sTanax craHOBIEHHS U MOCIEAYIOIIEro 000COOJCHHSI €CTECTBO3HAHUS HETPOXOAILYIO
poJIb ChIrpaia MaTeMaTruKa. IMEHHO pa3BUTHE MATEMAaTUKH U €€ UCIIOJIb30BAHUE B €CTECTBO3ZHAHUN
MIO3BOJIMJIO BBISIBUTH MHOTHE YEPThI YIOPSI0UEHHOCTH MociieiHel. MaremaTuka rpuHecia ¢ coooi
TOPKECTBO TBOPYECKOTO MPOAYKTHBHOTO BOOOpaskeHHs. MBI JOJDKHBI OTMETHTH OCOOYIO pOJIb
3aMeyvaTesIbHOM 0a3elbCKOW CeMbH MaTeMaTHKOB bepHymim, ocoOeHHO SIKOBa, pa3BHBILIETO HIEH
Jleitbnuna, a coBmectHo ¢ Opatom MoraHHoMm, OTKPBIBUIMX BapHAllMOHHOE HCUUCIEHHUE (KCTaTH,
3a/1auy «0 OpaxuCTOXPOHE» OBICTPOICUCTBUU TTOMUMO HUX PEIIWI U Beaukuidl pusuk HeroTon).

YcewnnaMy Takux BEJIMKOJIENHbIX MareMaTukoB kKak K.Beiepmrpacce u O.Komm paszsutue
MaTeMaTHYECKOro aHajlu3a I03BOJIWIO IOCTPOUTh KOHCTPYKLHH, KOTOpbIE OBUIM OJUHAKOBO
O0IMMU Kak sl GU3UKKA U OMOJIOTMH, TaK W Ul PasjIMYHbIX pa3fesoB T'YMaHUTapHOTO 3HAHUS.
JIpyruMH CIOBaMH, HCTOPHsI pa3BUTHs MaTeMaTUKU CyMeNla I[oKa3aTb, 4TO BOOOpaskacMble
MaTEMaTUYECKUE MHUpPbl HMMEIOT [UIsl €CTECTBO3HAHMS (M TyMAaHMTApUCTHKH) BO3MOXHBIE
olepaloHaJIbHbIE OINpPENEICHHs] U 3Ta ONepalMOHaIN3alusl SIBUJIACh 3aJI0TOM €€ COIO3HMUYECKHUX
OTHOIIEHUH C €CTECTBEHHBIMU M OOILECTBEHHBIMU HAayKaMHU U CBUJETEIBLCTBOM 00 OpraHHMYecKOn
LIEJIOCTHOCTH W €AMHCTBA Hayku BooOmie. [laxxe BooOpaxaemas reomerpusi JlobGaueBckoro,
yTBEpAUBIIAas MHOrooOpaszue MapajulefIbHbIX HpPSIMbIX, MPOBOJUMBIX 4Y€pe3 TOUKY BHE MPSMOIi,
HAaIlJIa CBOE ITPAKTUYECKOE TPUMEHEHHUE.

Wtak pa3BuTHE NPUBENO K TOMY, YTO MBI BBIHY)XJI€Hbl OBUIM KOHCTATUPOBATh PEAIUU C
CYLIECTBOBAHMEM €CTECTBEHHO-HAYYHON U TYMAHUTAPHOW COCTABIISIIOIIEH B COBPEMEHHOMN HayKe U
KyJIbType. MBI OKa3aJuCh TaKkkKe M CBHJETENSMH CIHMEHTHU3Ma, aOCOJIOTHUPOBABILErO CTHIb U
METO/Ibl €CTECTBEHHBIX U TOYHBIX HAYK M OTPUIIABILEr0 COLMAILHO-TYMAaHUTAPHYIO MPOOIEeMaTHKY,
KaK HEe MMEIONIYIO0 MO3HaBaTeNbHOM LEHHOCTU. MBI MepeXUau U aHTUCIMEHTU3M, OLIEHHWBABIIUI
HayKy Kak CHJy, BpaXJIeOHYyI0 4YeJIOBEKY M OTKa3aBUIEMY €H B IOJOXHUTEIbHOM BIMSHUM Ha
KynbTypy. Haxoneu, c nerkoil pyku anrnuiickoro mnucarens Y.CHoy, cdopmynupoBaBuiero
QIBTEPHATUBY «IBYX KYyJbTYyp» - HAyYHO-TEXHMUYECKOM M XyN0KECTBEHHO-TYMaHUTApHOM, MBI
MPOILIM ATAll MHTEHCUBHBIX TUCKYCCUI «HE MOHUMAIOIIUX APYT Apyra (pU3MKOB U JUPUKOB». Bee
3TO MOKAa3aJI0 HECOCTOATEILHOCTh MPUTA3aHUI HAa MOHOIIOJIEHOE 00J1aJJaHie UCTUHOMN U ellle OCTpee
BBISIBIJIO MTOTPEOHOCTH IIETIOCTHOTO Pa3BUTUS KyAbTYpbl. CTago OYEBUAHO, YTO MPHUPOJA €IUHA, a
HayKH, pa3/eJieHHble Ha OTAENbHbIE AMCHUUIUINHBL, POXKIAIOT MPOTUBOPEUYHS BHYTPU CAMOIO
rpolecca MO3HaHUA, TTOCKOJIbKY BOJIEH-HEBOJIEH pa3pbiBalOTCS BHYTPUCHCTEMHBIE CBS3M (ceifuac
HacuuThiBaeTca Oonee 15 ThicAd HayyHBIX JUCHUIUIMH). Pa300LmIEHHOCTh AUCHMIUIMH U MX
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ype3MepHas Clelnaau3amus, Kak OKa3ajloCh, TAaKKE€ MOXKET MOMENIaTh U JBOJIOLNN HAYKH, KaK U
Yype3MepHas CIeUUaIn3alusl JKUBOTHBIX IPUBOAUT K CO3JaHMIO TYNHMKOBBIX HaIlpaBJICHUN B
OMOJIOTUYECKOH SBOIOLINY.

MBI npuBOAMM [JAJ€KO HE IIOJHBIA IEpE4YeHb OTKPBITUH B E€CTECTBO3HAHHMM, C OJHOM
CTOPOHBI, IPUBEAIINX K HAyYHBIM PEBOJIIOLUSAM B XX BEKe, C APYrod CTOPOHBI, HOTPEOOBABIINX
MEPEOCMBICTICHUSI TYMAaHUTAPHOW KOMIIOHEHTHI M C(OPMHPOBABUIMX HOBBIE OOLICHAYYHbBIE
KOHLIETIIINH U TOJXO/IbI:

- KocMonorus: moaens bonbiioro B3peisa u Pacmupsitonierica Beenennoti;

- ®uzuka (Teopusi OTHOCUTEIBLHOCTH): OTHOCUTEIHLHOCTh IPOCTPAHCTBA U BPEMEHH;

- KBaHTOBas MeXaHMKa KOPIIYCKYJISIPHO-BOJHOBOM Jyajau3M CBETa;

- CuHepreTuka: CTAaHOBJIEHUE HOBBIX CTPYKTYpP B HEXKUBOI PUPOJIE;

- 'eneTnka: MexaHu3M BOCIPOU3BO/ICTBA KU3HH;

- Dtonorus: GopMbI MOBEACHUS OPTaHU3MOB;

- CounoOuoNorusi: COOTHOIIEHHE €CTECTBEHHOTO M COIUAIBHOTO;

- DKOJIOTUsl: B3aUMOJEICTBUE KUBOTO CO CPEON;

- DTHOJIOTHS: €CTECTBEHHOE M COLIMAJIbHOE HA4yaJlo B 3THOCE;

- Kubepneruka: ynpasieHue B )KMBOW U HEKUBOM MPUPO/IE;

- [Icuxoananus: posib 6€CCO3HATEIHLHOTO B YEJIIOBEUECKOM TICUXUKE.

U ceroansi, kpaiiHe akTyaJbHO B TIOATOTOBKE CIEIUAINCTOB U MPEXKIE BCET0 padOTaIONINX B
cdepe MHTEIEKTYaTbHON COOCTBEHHOCTH NMPEOAOJICHUE IE3UHTETPALNN YEIOBEYECKON KYIbTYPHI
3a CYeT YIYYIICHHs T'yMaHHUTApHOTO OOpa30BaHUS CIEHUAIMCTOB B OOJIACTH €CTECTBEHHBIX M
TEXHHYECKUX HayK M €CTECTBEHHO-HAYYHOTO OOpa3oBaHMs MPEACTaBUTENCH COIUAIBHO-
TYMaHUTapHBIX TUCIHUIUIMH: CJIOBOM, HYKHa pa0oTa HajJ HOBBIMH 00pa3oBaTeIbHBIMU
CTaHAapTaMH.

4. O KpuTEpHUAX HAYYHOT O 3HAHUS.

Jns sroro morpeOyroTcs OTBETHI Ha psa  BOMpocoB. Bo-mepBeix, 4To oOliee B
T'YMaHUTapHOM U €CTECTBEHHO-HAy4yHOM 3HaHUM? U eciiu HaydyHOE 3HAaHUE €CTh AJIEMEHT HayKH, TO
yTOo Takoe Hayka? Bemuxonennsiii ¢paniysckuii ¢unocodp Dyko Tak chHOpPMYITUPOBAT HTO
MOHSATHE: «ITO MPOU3BOJICTBO OIPENEICHHOIO 3HaHUA, HO HE JII000Tr0, a MOAYNHSIONIIEr0cs HopMaM
CBSI3aHHOCTH, NMPOBEPKHU U MPAKTUUYECKON 3(PPEKTUBHOCTU». DTO OMpEENIEHNE B PaBHOU CTENEHU
CHpPaBETMBO KaK JIJIsl ECTECTBEHHBIX (TOYHBIX) HAyK, TaK U JUIsl TyMaHUTAPHbIX.

KakoBbl kpurepum HayuHoro 3HaHusi? WX MHOro, HO TJaBHblE W3 HUX!
HEMPOTUBOPEUUBOCTb, HOJATBEPKIAEMOCTb U APPEKTUBHOCTD.

Crenyromuii BOIpoc: B Kakux popMax CyIeCTBYeT HaydHOe 3HaHue?

O1r HOpMBI WILTIOCTPUPYIOTCS TPUBOIUMOM CXEMOM:

MHOroypoBHEBOCTb Hay4YHbIX 3HAHWIA

NHdopmauma 06 n3ydyaemMblX ABNEHUAX

A 4 A 4 A 4

B uyBcTBax: B mbichax: B BbICKa3biBaHUAX:

MepuenTyanbHbIN KOrHUTUBHbIM JINHrBUCTMYECKNI
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HpI/IBeI[eHHaH CXEMa OTpaXa€T MHOI'OYPOBHCBOCTH €CTCCTBO3HAHUA U I'YMAHHUTAPUCTUKHU U
YHUBCPCAJIbHOCTh 3HAHHA B KAXXKJIOM M3 HUX HA TPEX YPOBHAX.

A B ueM cneumbm{a C€CTECCTBCHHBIX U I'YMaHUTaPHBIX ,Z[I/ICI_[I/IHJ'II/IH?

OTH 0CcOOEHHOCTH HUIUIIOCTPUPYIOTCA B CMBICIIE H3Y4aCMBIX SIBJICHUI B HHXKCCIICIYIOIIUM
BUJC:

EcrectBo3Hanue I'ymanuTapuctuka

[Ipuponansie siBIECHUS [TocTynku U IEHHOCTH JIFOAEH

a TaK’KC€ B CMBICJIC MHOT'OYPOBHCBOCTH 3HAHUU

YpoBeHb Hayku EcrecTBO3HaHME I'ymanutapucruka
Bricka3bpiBaHus [IpensioxeHus o SIBICHUSAX MPUPOJIBI, [Ipennoxenus o
MOHSTUSX U YyBCTBaX, GUKCUPYIOIINX MOCTYIIKaX JIFOJIEH, UX
MOJIOKEHUE Je LEHHOCTSX U YyBCTaX
Meicnu [TonsTus (onucaTenbHBIC) Ilennoctu
(mpeanuCHIBAIOLINE)
YyscTBa UyBcTBa, (GPUKCHUPYIOIINE TTIOT0KEHUE OMo1uH, CBsI3aHHbIE C
Jen ITOCTYIIKaMU

[TpuBeneM KpaTKUif KOMMEHTapuil OTHOCHUTENBHO CHEUU(UKH €CTECTBEHHO-HAyYHOTO M
IYMaHUTapHOTO 3HaHMs. EcTecTBO3HaHME M3ydaeT MPUPOAHBIE BEUIM U IIPOLIECCHI, BEIECTBA, a
I'YMaHUTapUCTUKA HM3y4daeT IOCTYIKH, II€JIEBbIE OPUEHTUPbl U IIEHHOCTHbIE YOexnaeHus. Eciu
IpeIMeT M3Y4YEHMsI €CTECTBO3HAHUS CYIIECTBYET BHE YEJIOBEKa M HE CO3JaH UM, TO NPEAMETHI
U3Y4YE€HUS] TYMAHUTAPUCTHKU HECBOJIMMBI K UX NPUPOJHONW OCHOBE (HAlpUMEp, €ClIM CBOAMUTH K
MPUPO/IE€ MOCTYIKH, TO 3TO - HATYpaJlu3M), OHU MUMEIOT LIEHHOCTHOE COJEpKaHUE U HECBOAMMBI K
Macce, SHEepruM, TeHaM U T.II., OHU BbIPa0aThIBAIOTCS CAMHUMHU JIIOJbMH B CTPEMJICHUH 00ECIIEUUTh
3¢ GEKTUBHOCTh CBOEH JKU3HU. LIEHHOCTH «OTBETCTBEHHOCTBY», «CBOOOJA», «JIEMOKpATH,
«HEHACUJIMe» - TBOPEHMS JIOJeH M OHM He OOHApYKMBAIOTCS B MHUpE Belled M IPOIECCOB
BXOJSAIIMX KOMIIETEHIMIO €CTECTBO3HAHUS.

Orcroga 0COOEHHOCTH BOCHPOM3BEIEHUS HM3YyYaeMbIX SBJICHMM B €CTECTBO3ZHAHMM U
IYMaHUTapUCTUKE Ha MEpUENnTyaJbHOM (YyBCTBEHHOM), KOTHHUTHUBHOM (MBICIUTEIBHOM) U
JIUHTBUCTUYECKOM (CIIOBECHOM) YPOBHSIX.

1. YyBcTBa (mepuenTtyajibHblil) YPOBEHb.

B ectecTBO3HaHMM OpraHbl YyBCTB, YCHJIEHHBbIE PUOOpaMu (MUKPOCKOII, TEIECKON M T.I1.)
MO3BOJISIFOT  Pa3ryIsAeTh, YCIHBIIIATh MPUPOAHBIE SBICHHMS B HX BEIIECTBEHHO-3HEPIeTUUYECKOU
cneuu¢uke. [lonararot, yto Takas Qukcanus oObeKTHBHA. B ryMaHUTapuCTHKE MOCTYNKH JIIOJEH U
UX LIEHHOCTHOE COZep)KaHue HEBO3MOXKHO 3a(HKCHPOBATH, chpoTorpadupoBaTh, HO TEM HE MEHEE
OHHU BOCIPOM3BOJATCS B 4yBCTBaX, B (pOpME SMOLMMH, MEPEkKUBAHUN, KOTOPbIE UHTEPIPETUPYIOT,
OLIEHUBAIOT IOCTYNKH. JTO — CyOBEKTHBHAs HHTepHperanys Wiu oueHka. llpm stom Oyzer
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CIpaBeAJIMBO OTMETUTh, YTO B COBPEMEHHOM  HayKe HEIOCTaTOYHO pa3padoTaH BOIPOC O
nepUenTyalbHON crenudrke ecCTeCTBEHHO-HAYYHOTO M T'YMaHUTApHOTO 3HAHMSA, T.€. OTCYTCTBYIOT
TEPMUHBI, COOTBETCTBEHHO s 0003HAUEHHS YyBCTB, (PUKCHUPYIOIINUX MOJIOXKEHHUE Jel (IPUPOIHbIE
SIBJICHUS1) U YyBCTB, OLICHUBAIOIINX IOCTYIIKY JIt0/Ied (TyMaHUTapHbIE SIBJICHUS).

2. Mbici (KOTHUTHBHBIH YPOBEHb).

B ectectBo3HaHMM (HOpMUPYIOTCA MOHATHSA, KaK Hampumep (Macca, SHeprusi, XuMHUYecKas
peakuysi, TeH 1 T.A.). DTU MOHATHS — IeCKPUIITUBHBI (OMHUCATENbHBI).

B rymanuTapucTuke OMMCHIBAIOTCA LIEHHOCTH, KOTOpbIE TaKXe MMEIOT JEJI0 ¢ OOLIMM B
U3y4yaeMOM MOCTynkKe (IpuObLIb, JOXOA, JAEMOKpaTHs, HapTUs M T.J0.). OTH ILEHHOCTH —
MEePCIEKTUBHBI (MMEIOT MPEMUCHIBAIOIIUN XapaKTep).

MHorue nocTynmku MOTYT OLICHHMBAaTbCs C TOYKM 3PEHHsS OJHOM M TOM K€ LEHHOCTH.
Bo3pMeM a1 KOHKPETHOCTH MpoOJeMy pachpejieieHus Oyar W 3arpaT Ha HUX B HEKOTOPOM
coobmiectBe W mompoOyeM HAWTH Takoe pachpeiesieHHe KOTOPOE COOTBETCTBYET LEHHOCTH
«CHpPaBEUIMBOCTb» (TUMMYHAs TMpodiiemMa M TyMaHUTapUeB: 3KOHOMHUCTOB, IIOJIHUTOJIOTOB,
couuosnoros). OnHako, Takas LEHHOCTh KaK «CIPaBEIJIMBOCTb» MOXET OBITh  HPEIMETOM
OOIIIECTBEHHOTO MAaHUIYJIMPOBAHUSA U YTOOBI H30€KaThb 3TOTO U CHENAEM «CIPaBEJIMBOCTbHY
IIPUEMIIEMOM Ul BCEX YWIEHOB COOOIECTBA, BOCIIOIb30BABLINCH (DOPMYJIO:

CripaBeUIMBOCTh = PABEHCTBO + APPEKTUBHOCTD.

Cnenyss atoii  Qopmyne B Qmiocohur TOSBHINCh HAMPABICHHUS ATAUTapHOE U
yrunutapHoe. C Apyroil cTOpoHBI, YTOOBI, MPHUHIIUII PABEHCTBA HE MPUBOAMI OBl K MapagoKCy:
«BceoOIas HUILETa-BEPIINHA COI[HAIIBHON CHpPaBeUIMBOCTH, €CIM BCEM MOPOBHY», MPEICTaBUM
€ro B BUJIE: «MHEHHE OCIHBIX YWICHOB COOOIIECTBA YUUTHIBACTCS B TIEPBYIO OUEPEbY.

Orcroga crnemgyer, 4YTO TMpU paclpeAeNieHuH Onar osraluTapHoe peuieHue Oynuer
OCYIIIECTBISATHCS 32 CUET CTPEMIICHUS K PABEHCTBY ITyTeM MOATITUBAHUS 0JarocOCTOSIHUS O€THBIX,
HO HE 3a CYET YHUUYTOXKEHHSI OJIarOCOCTOSIHUSI OOTaTHIX.

YrTunutapHoe ke pelieHrue Mpu pacrpeesieHnu 0ar OyIeT UCXOUTh U3 TAKOTO BapUaHTA,
KOT/Ia peHIalolIM SBJISIETCS OOI[ee COBOKYITHOE 0JIarOCOCTOSIHUE COOOIIECTBA.

MareMatusupyeM U3JI0KEHHOE:

W(Ul,Uz U ) —> max; (i =1,_n) kputepuit coobmecta, U; - nnmuBuayanbHbie

MOJIC3HOCTHU OTACIIBHEBIX €I'0 YJICHOB.

Kpurepwii: DranurapHblii: W(Ul,UZ,...,Un)z minU; — max
V TUIHMTAPHBIIA: W(Ul,Uz,...,Un): ZUi — max

3aMeTuM, YTO MaTeMaTH3alusl MpHUBElIa K «CyXOil» coluanu3aluy Mojeiel, MOCKOIbKY
«cB0O0OJa BOJIN» - CYOBEKTUBU3M MHIUBHUIOB OIpPENEICH TOJIbKO MX IMOJIE3HOCTHIO U HE 00peMeH
KaKUMHU-THO00 OOIIECTBEHHBIMU WJIM MPABOBHIMH HWHCTHTYTaMH, a CIOCOOBI KOOIEpalfu He
HaJeNeHbl KAKUMHU-TMOO JTHUYECKUMU IEHHOCTSMH M XOPOIIW HACTOJIBKO, HACKOIBKO OHHU
YBEJIIMYUBAIOT OT/AETbHBIC 01arocOCTOSHUS. J[0 CETOMHSAIIHETO JHS TATUTAPUCTHI U YTUIUTAPUCTBI
CHOpSAT O TOM, Kakoe M3 pacmpeaeneHuil mydme. Emie pa3 BepHeMcs K MOJENH COOOIIECTBa

W(Ul,Uz,...,Un)—> Max M 3aMeTUM, 4TO 3/eCh MaTEMAaTHYECKH OCYIIECTBIISAETCA «CBEPTKA»

-49-



W' Bekroproro kputepust U, ,...,U, u mostomy B cruily 6eCUHCICHHOTO MHOXECTBA CBEPTOK, a HE

TOJIBKO STaJUTAPHON M YTHJIUTApHOW, BOSMOXKHBI M OCCUMCIICHHBIC BAPUAHTHI pacIpelesieHus], B
T.4. MOTYT OBITb M Takue, KOTOpHIE Jydlle C MO3UIMHA COOOIIeCTBA, YE€M OSTalUTapu3M U
YTUIUTAPU3M. DTUM M 3aHUMACTCS COBPEMEHHAs TEOpHUsl OJIaroCOCTOSHUS, MTPEACTABISAIONIAs COOOM
MaTEMaTU3UPOBaHHYI0 TyMaHUTapHYl0 JAucUUIUIMHY. [lomyTHO 3aMeTuMm, 4YTO HMMEHHO
MaTeMaTH3aIHs MO3BOJISIET BMEIIATHCS U B CIIOP STAIUTAPUCTOB U YTHIUTAPUCTOB.

3. Boicka3piBaHMsl (IMHTBUCTUYECKUI YPOBEHbD).

B ecrtecTBO3HaHMM TpPEJIOKEHHUS €CTh BBICKA3bIBAHMS O MPHUPOAHBIX SIBICHUSIX U TEX
MOHATHUSIX U YYBCTBaX, B KOTOPBIX OHU BOCIPOU3BOASATCS YesioBeKOM. OHM IECKPUTHBHBI.

B rymaHuUTapuCTHKE MpPEUIOKEHUS IMPEICTABISAIOT CO00H BBICKa3bIBaHUS O IOCTYIKax
JIOJEN U UX MHTEPIPETALUIX Ha OCHOBE LICHHOCTEN M BOCIPOM3BEICHUSAX B OLICHOYHBIX UYBCTBaX.
OHu nepcreKTUBHBI (IIPEIIUCHIBAIOIINE).

Tenepp MBI pacCMOTPUM NPUMEHSEMBIE B €CTECTBO3HAHUE U I'yMaHUTAapUCTHUKE Hay4dHbIE
METO/JIbl U KPUTEPUU HAYYHOCTH.

[TockonbKy HE BCSKOE 3HAHUE SIBISIETCS HAYYHBIM, TO BO3HUKAET BOMPOC: KaK OMPEIEIUTHCS
C HAYYHOCTBIO 3HAHUS B €CTECTBO3ZHAHUU WJIM T'yMaHUTapUCTUKE?

EctectBo3nanue: Kputepuii HayyHOCTH, - MOATBEPKAAEMOCTh TEOPUH AMIUPUUYECKUMU
¢dakramu. Teopwus, 3akoH, (MOJENb) — HAay4YHBIC, €CITM MX MOATBEPXAAlOT (akTel. PaccMoTpum

npumep: IIycTh TEOpPHUS HAXOAUT BHIPAKEHHE B (DYHKIIUH F(Xi Y, 2 )= 0. Orcroma crnenyer,
4TO B OMIMPHM  JOJDKHO HAaOJIIOAThCs HEKoTopoe Y., €CM OHO He peauusyercs TO H,

CJI€10BAaTCIIBHO, Hay‘IHI)II‘/JI CTaTyC TCOpHU NOABCPracTCsa COMHCHUIO. Bo3umkaer BOIIPOC: MOUYEMY
HCIOJIB3YCTCA TCPMUH «IIOATBEPIKIAACMOCTB», 4 HC TCPMUH «UCTHHHOCTBL»? I/I3B6CTHO, 4TO TCPMHH
«UCTHUHHOCTDB» UCTOJIB3YCTCS K MECTY U HC K MECTY U B €CTECCTBO3HAHNUU U T'YMAHUTAPHUCTUKE, XOTs
9Ta TCPMHUHOJIOTUA CHPABCAJIMBA TOJIBKO B MATCMATHUKE U B JIOTUKC.

Hpyroit mpumep: |l 3akon HploToHa @& = — HCTUHHBIN, KaK W3BECTHO, TOJIBKO Ha 3eMmJe.
m

m;m,

CpaBHI/IM €Tr0 C 3aKOHOM BCCMHUPHOTO TATOTCHUA F = 5 > OTKPBITBIM TaKXKC HBIOTOHOM,

HECOMHEHHO, ¢ y4eToM paHHHX pabor Kemnepa. ToxkaecTBO TIpaBUTALlMOHHOW M MHEPILMOHHOM
Macc B IPUBEICHHBIX 3aKOHAX HE yJaJOCh BBIABUTH U TeHHIO0 HbIOTOHA, OJTHAKO, TPOLIIN CTOJIETHS
U TEOpHsI OTHOCUTENBHOCTH DUMHIITEHHA: Yrisiena 3TOT (akT U TeEM CaMbIM BKJIIOUYMIIAa MEXAHUKY
HrroTona kak yacTHbIN ciaydyail B Oosiee oOlIyr0 (PU3MUECKYI0 TEOpui0. TeM caMbiM M O 3aKOHaxX
HeloToHa cHpaBeasuBO TOBOPUTh € TOYKHM 3PEHHMsS] HUX MOATBEPXKIAEMOCTH. OWHIITEHH
paccMaTpuBai ckopocTh cBeTa B 300 ThIC. KM/CEK. Kak Mpesen, MPHUeM HEIOCTHKUMBIA APYrUMHU
obbexkTaMu. OIHaKO K KOHIly CBOEH XHM3HM DWHINTEHH CHayaa mojarai, 4yTo IMpH CKOPOCTH CBETa
3eMHOE€ BpeMsl CBOpPAUYMBAETCS B KIIYOOK, BMeIlasi polwioe, Oyayliee U HacTosIIee, HO CUUTAll 3TO
TOJBKO yIOOHOM MaTeMaTHYECKON KOHCTPYKIIMEH, HA3BaB €€ «IMHUEH MUPOBBIX COOBITHINY. 3aTeM,
OH TIPHUIIEJ K BBIBOAY, YTO «MbI — (PU3UKU 3HAEM, YTO HMKAKOTO MPOIUIOr0 HET», a «BCE MPOILIOe
npeObIBaeT Ha JTUHUU MHUPOBBIX cOObITHITY. MTak, M Mo MHeHUI0 DUHINTEIHA, CBETOBas CKOPOCTh
JNOCTH)KMMAa WM TPH HEW BpeMsl IMepecTaeT CyLIeCTBOBaTh a BCS HAIllA 3€MHas pPEaJbHOCTH
CTaHOBHUTbCS MHUMOU. OO sToM nucain eme dnopenckuil («KMHUMOCTH B T€OMETPUN»), KOTOPBIi
CUMTAJ, YTO HPU 3TOM «MHUMOCTbH MOTYCTOPOHHETO MHUpPa MPUOOpETaeT peaIbHOCTb». 3aMETUM,
4yTo (pu3nueckuil Oapbep CKOPOCTH CBETa OKAa3alcsl MPEOAOIMMBIM Ha KBAaHTOBOM YpPOBHE U
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HECKOJIBKO JIET Ha3aJl HEMEIKUMHU y4EHBIMU KBAaHTOBOH 3(pPeKT ObUT MCIONB30BaH AJI Nepeaauu,
MY3BIKQJIBHOTO CHUTHala co ckopocThio B 10 pa3, mpeBblmaromeil ckopocTs cBeta. Ilo cymecTBy
MPOBE/ICHHBIA HKCIEPUMEHT Ha TIpaHU (PHU3MUYECKOTO0 W JYXOBHOIO, TOCKOJBKY Ie€peraBaliach
nHpOpMaIUs, KOTOpast SIBJISETCS A36IKOM, a 3TH 3aKOHBI JIUIIb OTYACTH COMPUKACAIOTCS C (PUIUKOM.

I'epman MunkoBckuii (1909 r.) npenioxui OpUrHHaIbHYI0 MOAENb Mupa (4-X MEpHYIO),
BKJIFOYMBLIETO TPU H3MEPEHMsI NMPOCTpAHCTBA U BpeMsdA. I[IpocTpaHCTBEHHO-BpEMEHHAs MOJENb
MuHKOBCKOT0 Mo100Ha >KeIe3HOI0POKHOMY TpaduKy, eciiu pedb UJIeT O MaTeMaTHYeCKOW TOUKe,
a €CJIA TEJIO MPOTSIKEHHOE, TO €r0 MOKHO CPAaBHUTH, 10 MUHKOBCKOMY, CO 3MEAMH WK 4epBsiMu. B
Mupe MUHKOBCKOIO BCSIKMM YEJIOBEK Cpa3y IpEIACTaBICH BCEW CBOEM >XKU3HBIO OT MOMEHTA
POXIEHUS 10 CMEPTH, a TO, YTO MBI BUJHM BOKPYT CE0sl, €CTh CEUEHUE B JAHHBIA MOMEHT ATHUX 4-X
MEPHBIX 00pa30BaHHIA.

B cuny npuBeneHHBIX COOOpaXKEHMH MOXKHO ClielaTh BBIBOJ O TOM, YTO OJHA MOJEIb
OTBEpraeT APYryw WIH BKIIOYAET €€ B KaueCTBE YAaCTHOIO ciydas M [03TOMY BMECTO TEpMHUHA
«UCTUHHOCTBY B €CTECTBO3HAHUU II€7IECO00PA3EeH TEPMUH «IIOATBEPKIAEMOCTH.

Octaercs n100aBUTh, YTO €I€ B MPHUCYTCTBUU BENUKOro ODifHIITEeHHAa Martematuk Kypt
l'enens cpenan BBIOAIOIIMICS TOKJIAd, KOI/AA PAaCCMOTPEN CUTYalUIO JBUYKEHUS IO MEpUIUAHY
JUHUM MHUPOBBIX COOBITHUI» (YTO MOApazyMeBaeTcs Teopueil DiHiTelHa). OH J0Ka3ai, 4To paHo
WIM MO03JHO MEPHUJMAH COMKHETCS U CIEACTBHE  ONEPEAUT INPUUUHY, a MPOIIOE OKAXETCS B
Oynymem. OmHAaKO MapagoKCaJbHOCTh €r0 BHIBOJOB NpPHBENAa K 3aTYIIEBBIBAHUIO YKAa3aHHOTO
OTKPBITHSL.

5. MeToabl ecTeCTBO3HAHMS U TYMAHUTAPUCTHKHU. (OOILIHOCTD U pa3Inyus).

CHauana KpaTKO O Hay4YHBIX METOAAaX B €CTECTBO3HAHUU. 3/1€Chb HAYUHBIM METOJ OCHOBAH
Ha:

- (heHOMEHOJIOTHYECKOM MOJ1eNH (OIBIT, SKCIIEPUMEHT);

- HHAYKTUBHON MOJIeNU (TEOPETUYECKU METO/ TO3HAHHUSA);

- IelyKTUBHON MOJEH (TEOPETUUYECKU METO/T IO3HAHUS).

[Ipu sTOM Hapsly ¢ MOJEINbIO, TOCTPOCHHOM Ha 3MIIMPUYECKUX (aKTax B €CTECTBO3HAHUU,
KaK MPaBUJIO, UCIIOIb3YETCS MOJEIb JIOTHYECKOTO BhIBOJA (I€TYKLINN).

W3BecTHblll cnenuanucT B oOnactu ¢uiocopuu Haykd, HEMEUKHH yueHbld ['emmens
MpeICTaBUJI TUIIOTETUKO-IETyKTUBHBIA METOJI B €CTECTBO3HAHUU CIIEIYIOIKUM 00pa3oMm:

C..C,....C,
L, Lyl
Jlorudeckast [eAyKIUS
E
3necs: Cy, C,,....C,, yrBepxnenuss 06 onpenenensbix (akrax; Ly, L,,...,L, -  3axonsr

(runoressl).
E - npennoxenue o Tom, 4To 0OBACHSAETCS, NMPEACKA3BIBAETCS WM PETPOCKA3BIBAETC.
®akr E BeBonutes (nemyxrupyercs) uz ¢pakro C; ¢ momompio 3akoHoB (rumores) L j - Bcmm

UCMOJb3yeMble 3aKOHBl HMEIOT CJIOUCTYI0 (MHOTOYPOBHEBYIO) CTPYKTYPY B CHIIy pa3iIMYHON
CTETNEHHU OOLTHOCTH, MOTYUHM:

c li=tnk L (-1%k L, (=)
Jlornueckas nenykuus

E
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[Toguepxuem Baxxubiii MoMeHT. Emte Kapi [lonmep — Beigatomuiics ¢unocod, roBopus, 4To
«ECTECTBEHHO-Hay4YHasi TEOpHsi BHOBb M BHOBb JOJDKHA IMPOXOAWTH TPOBEPKY Ha
MOJITBEPKIAEMOCTh, MOCKOJIBKY «IOJATBEPKIAEMOCThY», TEOPHUH HHUKOTIA HE HOCUT aOCONIOTHBIN
xapakrep. Ortcroma cieayer BBIBOJ: METOJ HAyYHOCTH B €CTECTBO3HAHMHM: TMIIOTETHKO-
JNETYKTUBHBIN.

B rymanurtapuctuke kakum OyzaeT kpurepuil HaydyHocTu? HecMoTpss Ha TOUKY 3peHus
MHOT'MX, B T.4. BBIJAIOIIUXCSA YUYEHBIX O TOM, YTO TYMAaHUTAPUCTUKA MOXKET MOJIHATHCS 10 YPOBHS
HAayKHU TOJIBKO, €CJIA IPUMEHSET TUIIOTETUKO-AETYKTUBHBIA METOJ, TAKOM MOJIXO0] CEro/IHs IPU3HAH
HECOCTOSITENIbHBIM (CLUMEHTU3M). ['ymMaHWTapucTHKa — Hayka, HO HayKa Jpyras, IOCKOJIbKY
pEeTpOCKa3aHue MPOLUIOTo U NpeCKa3aHue Oy ylIero OHa OCYIIECTBIISIET ONEPUPYS LIEHHOCTSIMHU, a
HE TIOHATUSMH, 2 KPUTEPUI TYMaHUTAPUCTUKHN — 3 (HEKTHBHOCTD.

Tenepb 0 HAYUHOM METO/I€ T'YMaHUTAaPUCTUKH.

Ecnu B ecrecTBO3HAHUU OOBSCHIEMOE SIBIICHUE MTOABOJUTCS IO 3aKOH (CBSI3b MOHATHI), a
3aTeM BBIBOAMUTCA (ACAYKTHUPYETCS) TO B T'YMAaHUTApPUCTUKE CYOBEKT HAXOJIUTCS B HEKOTOPOI
CUTYaIluH, KOTJa MPEACTOUT COBEPILUTH TOT WM MHOM mocTynok. KakoB OyneTr BpIOOp uenmoBeka,
T.€. MOXKHO JIM TpeJcKa3aTh ero moctynok? OTBET MpeanonaraloT B BUAE: B 00O cUTyaluu
YEJIOBEK IIOCTYNMAaeT B COOTBETCTBMM CO CBOMMH LEHHOCTAMHU. Clie10BaTeIbHO, MOCTYIKH
JNEAYUHUPYIOTCS U3 3HAHUS LIEHHOCTEH JIFOAECH U ONPENEIIEHHOCTEN KOHKPETHBIX CUTYalUN.

OTOT METO/1 BbIBO/Ia B TYMAaHUTApPUCTUKE HMEHYETCS TparMaTU4eCKUM.

B, B,....B,
HNHTepnpeTalimoOHHBIA METOI.
P

3nece: A - xapakrepucTuka cuTyauui, B j - LICHHOCTH, P - npenckaspiBaeMelii mocTymOK.

CX0ZCTBO € TUIIOTETUKO-ACIYKTUBHBIM METOJIOM €CTECTBO3HAHMS B TOM, YTO €CJIM MEPBBIN
— MOHATUHHO-AEIYKTUBHBIA CIIOCOO aHalW3a MPHUPOJIHBIX SBICHUH, TO MParMaTU4eCKUHd METOJ
T'YMaHUTapUCTUKU €CTh IIEHHOCTHO-JEAYKTUBHBII METO/I HHTEPIPETAIIMH TOCTYIIKOB JIOACH.

Jpyroe cxo/icTBO 3aKio4aercs B oOIIel cxeMe JoKa3aTelbCTBa WIH BbIBOJA, UMEHYEMOIO
nenykuuein (o0lee MpeiCcTaBlI€HO COOTBETCTBEHHO MOHATHSMHM U IIEHHOCTSIMU M YKa3bIBalOTCS
XapaKTepUCTHKU TEX CUTYyalUd, B KOTOPHIX JHOO (QUKCUpYETCS NPUPOJIHBIE SBIEHUS, OO
HAXOJATCS CYOBEKTHI (INYHOCTH)).

Hcxons us atoro, I'emnens B cBOe BpeMsl IPEAIIOKNT:

a) CXeMy JeyKIUH [ €CTECTBO3HAHUS Ha3BaTh OOBSCHEHHUEM.

0) cxeMy AeNyKIMHU JJIsl TYMaHUTApUCTUKU Ha3BaTh MHTepHpeTanueil. B TakoM ciyyae Mbl
MOKEM C/ieJlaTh BBIBOJ: JOKa3aTeJbCTBO Ha OCHOBE MOHATUI M MX B3aUMOCBS3€H (3aKOHOB) —
00BsCHEHHE, a HA OCHOBE IICHHOCTEW M WX B3aUMOCBSI3€H — MHTepripeTaius. Bo3nukaer Bompoc:
II04YeMY B T'YMAHUTAPUCTHUKE UCIIOIb3YEMBIM METOJ Ha3BaH Kak «IparMarudeckuil meron»? Jlemo B
TOM, YTO B CEMaHTHKE (Hayka O 3aKOHAaX) IparMarhuka ecTh Ta €€ 4YacTb, KOTOpas H3ydaer
OTHOIIECHHUS JIOJe Ha OCHOBE MX MPEINOUYTEHUI K 3HAKOBBIM CHCTEMaM.

C npyroii CTOPOHBI BaXKHO YSCHUTH ITOYEMY HUCIOIb3YeTCsl KOHIENT «3()()EKTUBHOCTY, KaK
HAy4YHBIH KpUTEpUN T'yMaHUTApUCTHKHU? [lel0 B TOM, LIEHHOCTH HE CYLIECTBYIOT B TaKOM K€
JOCTYITHO-BEIIECTBEHHOM BHJIe, KaK OOBEKThl ecTecTBO3HAHUA. I[lOCKOJIBKY LIEHHOCTH He
noJAaTCs  (UKCAllMM TOCPEJACTBOM MPHOOPOB, TO W TyMaHUTAPHYIO KOHLEMIUIO HEJb3s
MOATBEPAUTH B COOTBETCTBUU C TEMU METOJaMH, KOTOpble HapabOTaHbl B €CTECTBO3HAHUU. Pa3,
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LIEHHOCTH HE CYILECTBYIOT B MPUPOJE, a ABJISAIOTCS W300peTeHUEM JIOACH U AJsl MOATBEPIKICHUS
UX, JIIOJSM HET JPYrol BO3MOXHOCTH KPOME COIOCTABJICHUS CBOMX LIEHHOCTHBIX MPEICTABICHUN U
BBIOOpa M3 HUX HamOoJee MPEeANOYTUTEIbHBIX (3P(PEKTUBHBIX), T.e. TAKUX, KOTOPHIE MO3BOJSIOT
JOCTHYh MAaKCHMyMa B IIEJETOJIaTaHWH, CBA3aHHBIM C o0ecredeHneM cBoero Oyaymiero. Toibko
OMBIT KU3HU MOXET MPEACTaBUTh HA CYyJ HUCTOPUU T'yMAHUTApHbIE KOHIIEMIIMU B CMBICIIE HX
3¢ PEeKTUBHOCTH.

3ameTuM, 4TO 3HaMEHHUTHIM ¢uiaocod JI.BuTredHmTeliH yTBep)KJajJ, 4TO B MHPE «HET
LIEHHOCTH, M eciau Obl OoHa Obula, TO HE MMeNa Obl IIEeHHOCTU». J[pyrumu ciioBaMu, M0 MHEHHIO
¢bunocodpa, Hayka MOXKET ONEPUPOBATh TOJBKO (aKkTaMu, a He IEHHOCTAMHU. TeM caMbIM
WTHOPUPOBAJICS MOJHOCTHIO HAYYHBIN CTaTyC TYMaHUTAPUCTUKU. JlyMaeTcs, 4To 3TO HEBEPHO, YTO
MBI 1 OTMEUaJIH BBIIIIE.

TakuM 00pa3oM, MbI MOKEM Ha OCHOBAHHH H3JI0KEHHOT'O CBECTH BBIBOJBI B CJICIYIOIIYIO

Ta0IHIY
O0acTs 3HAHUS OcHoBHOI Hayunslii MeToA OCHOBHBIE KpUTEPUH
TEOPETUYECKU I Hay4YHOCTHU
KOHIIEIT
EctecTBO3HAanne Tloustue I'mnoretuko- [Tonreepx1aeTMOCTh
JIETYKTUBHBIA METO]T
IIparmaTtnueckui
I'ymanurtapucruka Llennocth D¢ heKTUBHOCTH

6. CuM0103 ecTeCTBEHHO-HAYYHOI'0 1 TYMAHUTAPHOI0 MbILICHHUS.

Haynem ¢ HEKOTOpBIX NPUMEpPOB, CBHUJETENbCTBYIOUIMX O €IWHCTBE HAyKH W
MOIYEPKUBAIOLINX TO, KAK €CTECTBO3HAHUE U T'YMAaHUTAapCTUKA B3aUMHO JOIOJHAIOT ApYr apyra?

Bo-nepBbIX, MBI TOJKHBI OTMETUTH Bhlaatoniuecs Tpyasl @on HeliMaHa kak S5KOHOMHUCTA U
ero BKJIaJ B (PU3MUKY (UTPOBBIE U BEPOSTHOCTHBIE MPEJICTABICHHS).

Bo-BTOpBIX, CTOUT OCTaHOBUTHCS Ha Tpyaax Oenbruiickoro yueHoro M.IIpuroskmna kax
¢u3uka (TepMOIMHAMUKA) U KOTOPBIM BBIBET TaKM€ CUHEPreTHUECKHE 3aKOHOMEPHOCTH, KOTOPbIE
IpU HM3BECTHOW MOAM(PHUKAIMN CYIIECTBEHHBI /JIi BCEX €CTECTBEHHO-HAYYHBIX AUCLUUIUIMH H
OTYaCTH T'yMaHUTapHON HAYKH.

B tpeThux, uaes OTHOCUTENBHOCTH (U3NYECKOTO MIPOCTPAHCTBA U BpeMeHU A.DleHTeiHa
KaK (pr3uka ObUIa MPUMEHUMA MTOYTH BO BCEX 00JIACTAX T'YMaHUTAPHOTO 3HAHMUSL.

B derBepThIX, 0c000 TMOJYEPKHEM, YTO caMble KpYIHbIE Hay4yHbIE JOCTH)KEHUS
BOIUIOIIAIOTCSI HA INEPECEUEHHM HAyK U SPKUM MPUMEPOM CIyXKaT BBIIAIOIIMECS HCCIEN0BAHUS
@.¢on.Xaiieka 1Mo MCUXOIOTUH, SKOHOMUKE, PaBy U UCTOPUH.

B nthIX, SspKkUM NpUMEpOM CHHTE3a HayUHBIX 3HAHUH SIBISIFOTCS] TPYAbI IO PEKOHCTPYKILIUU
HCTOpHH, a Takke 1o HoBoit xpoHonornn mkosns! akagemuka PAH, A.®omeHko.

OpnuMm Haubojiee MHTEPECHBIX NPUMEPOB CHMOHMO3a TyMaHHUTapHOIO M €CTECTBEHHO-
HAy4YyHOTO 3HAHUS sBJseTCs (OJBKIOPUCTUKA U OXpaHa BhIpakeHUH Qoibkiopa. Jonroe Bpems B
(OTBKIOPUCTUKE TOPKECTBOBAI METOJOJIOTHUECKUI MOHHU3M, CIEIOBABIIUN U3 UACOJOTHYECKOTO
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MOHOIIOJIU3Ma, B CHUJIy 4Yero JTa Hayka Obula OTHEceHa K JureparypoBeneHuto. OpHako,
MCCIIEIOBAHMSI BCETJa MOKA3bIBAJIM, 4TO ()OJIBKIOPUCTHKA, H3ydaromas o0pasiisl (oibKiIopa yepes
KyJIbTypHBIE TPAJULIUHU, MPOOJIEMBbl STUKH U MOpAJIM, CUCTEMBI IIECHHOCTEH M MEHTAJIUTET TECHO
B3aMMOJICHCTBYET C KylbTyposiorueid. OxpaHa ¢oJbKIOpa UMEET HAPSAAY C KYJIbTYPOIOTHYECKON
apryMeHTaIuel U cBoe eCTeCTBeHHO-HayuyHoe o0ocHoBaHue. Emre Kapn [Tonmep BnepBeie oOpaTmi
BHHMaHHE Ha TO, YTO B OOIIECTBEHHOM 3HAHWH, B OTJIMYME OT ECTECTBEHHBIX HAYyK, JACUCTBYET
«bhdexT Daumay, korga MpeackazaHue BIMSIET Ha MpelcKa3aHHoe coObitue, a Ppumpux Qon
Xaliek cymen Mmoka3aTh, 4YTO MOpalib, TPAIUIUU HE SIBISIFOTCS TBOPEHHEM pazyMa, a pacrojaraior
€CTECTBEHHBIMH HCTOKAMU pPa3BUTHUS W CaMU NPEICTABISIIOT OTICJIBHYIO TPATUILUI0 MEXIY
MHCTUHKTOM H pa3zymoM. llcuxonoru @peiin, FOHr 3armsanynn B 6ecco3HaTeNbHOE M B KOHEUHOM
UTOTE CBS3aJIU MEXaHU3MbI CHOBHJICHUH C IPCBHUMH MH(aMU, HICSIMU, PUTyaJlaMU, U JIOKA3bIBAJIH,
YTO apXETHUIIBl UTPAIOT BAKHYIO POJIb B KOJUIEKTUBHOM O€CCO3HATEIILHOM.

Otnosorn  JL.I'ymuneB, XoijgeH cCBSi3add KyJbTYPHYIO TpPaJuLUIO C JaHIIAPTOM,
reorpayecKkoil HUIIEH OOUTAaHUSA M TEM CaMbIM IPEICTABHIA 3THOC CO CBOMMH KYJIbTYPHBIMU
TPaAULIUAMUA KaK €CTeCTBEHHO-HAayuHYIO KaTeroputo. Jtojorus u comuodbuoinorus (K.Jlopenn),
BCKpBLIa 3BOJIOIMOHHBIN MEXaHU3M HPABCTBEHHOCTH U MOPAJH, JIEXKAIIUX B OCHOBE KYJIbTYPHOMN
Tpaguuud. OJHUM CJIOBOM, E€CTECTBEHHO-HAy4YHBIE MPEANOCHUIKH OXpaHbl (OJbKIOpa SCHO
[IOKAa3aJy OTCYTCTBHUE YETKOW I'PaHU MEX]y I'yMaHUTApHBIM U €CTECTBEHHBIM 3HaHueM. [loatomy,
Oylydn TPOTHBHMKOM TOYKM 3peHus aHrmiickoro nucarens Y.CHoy, chopMyIHpoBaBIIETO
QIbTEPHATUBY JBYX KYJbTYp: HAyYHO-TEXHUYECKOW U XyJI0’KECTBEHHO-TYMAHUTAPHOW, CUUTAEM,
qTO JUIs OJlara IENOCTHOTO Pa3BUTHUS 3THUX KYyJAbTYP WX CHMOMO3 JKEJaTeleH, a 3a4acTylo
HeuszOexeH. Pa3ayTele  CIIMEHTH3MOM  IPEMMYILECTBA  €CTECTBEHHO-HAYYHOTO  MOJXOAa,
CIPaBEIMBO OTTOPTHYTHI. ECTeCTBEHHBIE HAYKU OMMUPAIOTCS HA IMIIUPUIECKUE UCCIIEI0BaHUS, YTO
U cHaOaeT Hac mH(popmanuel o MUpe, B KOTOPOM MBI JKUBEM, U CTalo0 OBIThb, IO MHEHHUIO
K.ITonmepa (OTKpbITOE OOLIECTBO M €0 Bparm» 3/e€Ch OTCYTCTBYIOT JOKa3aTelbCTBA UCTUHHOCTH
TEOpUH, a HANpPOTHUB, IPUCYTCTBYIOT BO3MOJKHOCTH €€ omnpoBepxkeHus. Ilostomy cienyer
COIJIACUTHCS C TEM, UYTO 3@ MCKIIIOUEHUEM YMCTOM MaTeMaTHKU U JIOTUKU, B HAYKE HE CYIIECTBYET
JI0Ka3aTeNIbCTB U, €CJIM HCIO0JIb30BaTh s13bIK [lnatoHa n ApucTorens, TO NpaBUIbHO TOBOPUTH HE
CTOJIbKO O HAY4YHOH TEOpHUM WJIM HAyYHOM 3HAHUH, CKOJIBKO O HawjIydlleM 00pa3oM MpOBEPEHHOM
HAayYHOM MHEHHUHU. JTO UMEET OTHOILIEHUE U K €CTECTBO3HAHUIO U TYMaHUTapUCTHUKE.

Pa3zymeercs, 3T0 HU B Koel Mepe He OTpHllaeT (PyHJAMEHTAIbHOTO 3HA4YEHUs HAayKH, BHE
3aBUCUMOCTH OT TOr0, CUMTaTh JM €€ MPOAYKTOM, co3aaHHbIM uenoBekoM (K.fcmepc), nub6o
MPOAYKTOM OBITHS, OTKpbIBaeMbIM uepe3 uenoBeka (M.Xaiinerrep), 1mb0, HaKoHeEI], 3J€MEHTOM
YeJIOBEYECKOr0 JOCTOMHCTBA, OJlarojapsi KOTOPOMY Mbl MPOHUKAaeM B TalHbl MHUPO3IaHUS.
Bo3moxxHOCTH HayKH Helsb3s (eTUIIN3UPOBATh U HEOOXOIUMO OIPaHUYUTh MOMBITKH OCTaBUTh €€
BBIIIIE APYTUX OTpaciiell KyIbTyphl WU Mepe HUMHU.

Panee, MBI BCKOJIb3b KOCHYJIHCH pOJIM MaTeMaTHUKH B Pa3BUTUM HAyYHOTO 3HAHUSA U
B3aMMOCBSI3U €CTECTBO3HAHUS, TYMAHUTAPUCTUKN U MaTeMaTHKH.

AHanu3 cnenuuKd eCTECTBO3HAHHUS W TYMaHUTApPUCTUKHU TPHUBENT K JBYM BaKHEUIIUM
aCIEeKTaM CEMHOTUKH: €€ — CEMaHTHKHU; U NparMaTuku. Bo3HUKaeT BOMPOC: Ie )K€ CHHTAKTUYECKast
cocTrasJstonas? CHHTaKTHKa, KaK W3BECTHO, M3y4aeT COCTaBIEHUE 3HAKOB, UX COYETaHUE,
npaBuia oOpa3oBaHMA U IpeoOpa3oBaHUs OE30THOCUTENBHO K KAaKUM-JIMOO CEMaHTUYECKUM U
nmparMaTu4eckuM  (QyHKOUSIM. VIMEHHO MareMaTuka SIBJSICTCS  TOJUIMHHBIM — TPUYyMQPOM
cuHTaKkTHueckoro nmoaxoaa. Eciu cienoBate Hukonae bypbaku («CoBpeMeHHasi MaTeMaTHKa), TO
MaTeMaTHhKa €CTh HayKa O CTPYKTypax (YHOpsIOYeHHBIC ONPEACIICHHBIM 00pa3oM MHOTooOpasue
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gucen, (yHKOWA u T.0.). MaTemaTMka B KauyeCTBE OCHOBAHUS MAaTEMaTUYECKOW CHCTEMBI
HCIIOJIB3YET, KaK U3BECTHO, JIBA METOA:

- AKCHOMATUYECKHUI

- KOHCTPYKTUBUCTCKHM.

CoriacHO aKCMOMaTUYeCKOMY METOJY: 3aJaHbl aKCHMOMBI, MPaBUiia BhIBOJAA (JACIYKLIHMH) U
UCIOJIB3YIOTCS. CHMBOJIbHBIE 3amucu. Takod mporecc ectb (opmanuzanus, T.e. €CId OHa
OCYILIECTBJIICHa, TO aKCHOMaTH4ecKas cucTema sBisiercs (opMalbHOM, a IMOJIOKEHUS CHCTEMBI
npuoOpeTaroT xapakTep (Qopmys, MojlydaeMble K€ B pe3ysbTaTeé BbIBOJAA JIOKA3aTelIbCTBA —
TEOPEMBI.

B KOHCTPYKTMBUCTCKOM  METOJAE:  NPUHUMAIOTCA  WHTYUTUBHO  OYEBUJIHBIMU
MaTEeMaTHYECKHE KOHCTPYKTBI, HAa OCHOBE KOTOPBIX CTpPOST Oo0Jiee CIIOKHBIE MaTeMaTHYECKHE
KOHCTpYKIUU (POopMyibl HE BBIBOAATCS!), a B TMPOILECCE KOHCTPYUPOBAHHS HCIOJB3YETCS
MOAXOJIAMIAS TIOCIECIOBATEILHOCTD maroB. OTIMYNe KOHCTPYKTOB APYT OT JIpyra GopMyIupyeTcs
MaTeMaTUYECKH.

Takum 00pa3oM HayuyHBIM KPUTEPHEM ISl MATEMAaTUKH CIYKHUT HEIIPOTUBOPEUYUBOCTD.

00600113 cKa3aHHOE OTHOCUTENIbHO THUIIOB 3HAHUN W KPUTEPHEB UX HAYYHOCTH, MOIYYUM
Tabnuiy

Tunel 3HaHUN Kpurepun
CemaHTHYECKOE 3HAHHE MOJIBEPKTAEMOCTh
(ecTecTBO3HAHHE)
[Tparmaruyeckoe 3HaHUE 3¢ EKTUBHOCTD
(TyMaHUTapUCTHKA)
CHHTaKCHUYECKOE 3HAaHUE HENPOTHBOPEUHBOCTD
(B TOM 4HcCIIE MaTEMaTUKA)

Bo3nukaer Bompoc: MOXeT JM ObIThb TakK, YTO Obl KPUTEPHUM HAYYHOCTH MaTeMaTHKH
SBJISUTUCH HE3BIOJIEMBIMU?

Takass IOCTaHOBKa BOIpPOCAa HECOCTOSITENBHA, ITOCKOJIBKY WIET HEMPEKpallaroIeecs
yBEJIMUEHUE HAYYHBIX 3HAHUI, a TOTOMY U KPUTEPUHU HAYyYHOCTH OTHOCUTENbHBI (OTHOCUTEIBHOCTh
3HAHHSA KaK HEKOTOPHIX ACHMIITOTHMUYECKHU YTOUHSIOIIMXCS UCTHH B (uiocodun). Beinarommiics
HeMenkuid ydeHbl J[.I'mnpOepT mbITancs moka3aTh HEMPOTUBOPEYMBOCTh MAaTEMaTHKU B TEX
cllydasix, KOIJla OHa IIpeJICTaBleHa B BHUJE aKCHMOMaTH4ecKH (opManbHOM cuctembl. OgHAKo, B
1931 r. ABrpuiickuii MatemaTuk K.I'enens nokasan TeopeMy, BbI3BABIIYIO IIOKOBOE COCTOSIHUE B
Mupe: «eciu popMmasibHas apudmMeTrka JelcTBUTENFHO HETPOTHBOPEUNBA, TO 3TO HEAOKA3yeMo ee
CpEeACTBaMHU.

7. O COBMECTHOM BO3JeHCTBHM MATEMATHKH, €CTECTBO3HAHUS U TYMAHMTAPUCTHKH Ha
coBpeMeHHbIe NPodJeMbl.

B 3aknrounTenbHOW 4YacTH XOTeNoch Obl CKOHLEHTPUPOBATh BHHUMAaHHE Ha COBMECTHOM
BO3JICHICTBUM HAy4YHBIX TEOPHIl MaTeMaTHKH, €CTECTBO3HAHUS U F'YMaHUTAapUCTUKH Ha HEKOTOpPbIE
COBpEMEHHBIE MPOOJIEMBbl I€ONMOIUTUYECKOTO, TEPPUTOPHAIBHOTO U COLMATbHO-3KOHOMUYECKOIO
pa3BUTHS.
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[Tpexne Bcero, yMECTHO BCIIOMHUTB, YTO BEPEHUIA HAYUHBIX OTKPBITHH B pa3HbIX 00JacTIX
3HaHUI pa30yaWIId OTPOMHBIN SHTY3Ma3M B YEJIOBEUECTBE, HALICTHIM €ro MOTEHIMA Ha TO3HAHUU
MHpa, HO OJHOBPEMEHHO MOPOJWIM M HEKPUTHUYHOCTH KO BCEMY HOBOMY, BO3ZHUKIIHUM HOBBIM
3HaHUAM. MBI C yMUJIEHHMEM CMOTPUM Ha KapTUHY MHpA, CO3JaHHYIO HAIIUMHU JaJeKUMU
IIpEAKaMH, CYUTAEM €€ IPUMUTUBHOM U IIOPOXKACHHOM OTCYTCTBUEM JOJDKHBIX 3HaHUU. B
pe3yiabTaTe TaKoro NOHUMaHUs (OpPMUPOBAIOCH MO3UTHUBUCTCKOE OTHOIIeHHe. Ho He cekper, 4To
COBPEMEHHBIM IO3UTUBU3M CTAJIKHUBAETCSA C CEPbE3HBIMH IIPOTUBOPEUYMSIMM, C€iYac, KOraa Hayka
BBIIIUIA ele Ha Oojee mepenoBble pyOeXHW M B UYAaCTHOCTH, MOJOILIA K MpoOieMaM CO3HaHHS,
YeJI0BEYECKOro (pakTopa B ILEJIOM, IPUMEHHUTEIbHO K SIBICHHSAM OKpPY)KAIOLIEro Hac MUpA.
Oxa3zanoch, 4TO YCTaHOBKM CO3HaHUS, (OPMHpYEMble KOHKPETHOW KYJIbTYpOH, €€ TpaaulHsiIMHU,
A3BIKOM, Teorpadueii, MUPOIOTHUECKUE apXeTUIbl 00J1a1al0T HACTOJIBKO CHIIBLHBIM BIUSHHEM Ha
HAY4YHYI0 METOJMKY, YTO CIIOCOOHBI Ae(POPMHUPOBATH IaHHBIE TAaK Ha3bIBAEMBIX OOBEKTHBHBIX
MaTepUaIbHBIX HCCIENO0BaHUM. MOryIecTBO, ONMMPAIOIIUXCS HAa SMIIMPUKY MO3UTUBHBIX HAayK,
oKoJe0lIeHO Ha Bcex YpoBHAX. OTKphITUA B 00JaCTU ICUXOJOTMHM TIYyOMH MBIIUICHUS U
IICUXOaHaIN3a MOKa3aJll HACKOJIBKO TaK HA3bIBAEMBIH «pallMOHAJIbHBINY 4YellOBEeK (ONUparoLuiics
Ha pa3yM) 3aBHCUT OT CWJI U HMIYJIbCOB, 3alpsATaHHbIX B Oe3qHax cos3Hanus (Ppeiin, IOwr,
®pomM). JIMHIBUCTBI OOHAPYXUIM NPSAMYIO 3aBUCHUMOCTb MBIIIJIEHHUS OT CHEUU(UKU s3bIKa
(JIuarBuctrueckass teopus ¢on ['ymOompara u JluarBuctmueckas konnernuusi Coctopa), a
(bmI10cO(MBI-MO3UTUBUCTHI TTOKA3aIIM, YTO TAKOW KaTeTOpHH, KaK «aTOMapHBIA 3(PPEKT» MpocTo He
CYIIECTBYET, YTO BHE MHTEPIPETAIIMHA BOOOIE HE MOXKET MATH pedb o ¢akrte. PU3NKH, Hcciaenys
[apajJOKChl KBAHTOBOM MEXAaHMKH, HpPULIUIM K BBIBOAY, YTO HaJlM4We WIM OTCYTCTBUE
«HaOIIOAATENs MPSIMO BIUSET HAa XOJ KBAaHTOBBIX MPOLIECCOB, IPUBHOCSA CYOBEKTUBU3M B (DU3UKY
(BcmomHMM napasokc ['eitzendepra). McciaenoBanus B 06JacTy yIpaBieHHs IPUBEIN K TOMY, 4TO
CYOBEKTUBU3M YEJIOBEYECKUX OIIEHOK M BOCIPUATHUS, JIMHIBUCTUUECKUN XapaKTep 4eI0BEYEeCKOT O
MBIIJICHNS] JIENNIA B OCHOBY HEUETKOM MAaTEMAaTHKHM M HEYETKHX CHUCTEM, Pa3BWINCh «MATKHE
BbruncieHus». (J1.3ane).

Cocrossasics emnie B koHle 80-x rogoB XX cronerust B CIIA MexnyHaposiHas Hay4dHas
KoH(pepeHMst moj Ha3BaHueM «KoHen Hayku» BbIHYXJAE€Ha Oblla KOHCTaTHPOBAaTh, 4YTO
COBOKYITHOCTb COBPEMEHHBIX HAay4YHBIX 3HAaHUH HACTOJIbKO OTHOCHTENbHA, YTO IO CYTH
npuOmKaeTcss K =~ COBPEMEHHOM  pa3HOBUAHOCTHM — Mudoioruu!  3aBeplieHHE  dMOXHU
ONTUMHUCTUYECKOTO MaTepuanu3Ma W TO3UTHUBU3MA IOTPEOOBAIO IO-HOBOMY OCMBICIHUTH
YCTQHOBKHM CO3HaHUS, CIEAYIOIME U3 KYyJIbTYpPHOTO Hacienus, OOIIECTBEHHOIO pa3BUTHS,
STHUYECKOTO MPOUCXOXKICHHUS, SA3bIKA, UCTOpUH, Teorpaduu, MUGOIOTHHM, U T.II. U OLEHUTh HMX
BJIMSIHME Ha TOT WIM MHOW BUJ HAyYHOTO 3HAHMS M, HAKOHEI], BO3HUKJIA MOTPEOHOCTh KOHKPETHO
YBA3BIBATh IPEIENbl NMPUMEHEHHS] T€X WIM UHBIX TeOpud. TakoB NEPBBIM BBIBOJ, CHEIAHHBIN
COBPEMEHHOM HAYKOM.

[Tapagurma Hayku HoBoro BpemeHH, ClIyXHUBIIas TOUCKY OOBEKTHUBHBIX 3aKOHOB,
BBIDOKEHHBIX Ha S3bIKE MaTeMaTHKW M TEM caMbiM OOeCHeuMBarolas €IWHCTBEHHOCTh U
YHUBEPCAJIBHOCTh IMOJOOHOr0 MOJIXOAAa K HAyYHOMY MBIIUICHHIO, Oblla TakXke IOKOoJIeOIeHa.
®opmyna KaHTa «B KakJIoM 4YaCTHOM yYE€HUHU POBHO CTOJIBKO HAYKH, CKOJIBKO B HEWl MaTEMaTHUKN»
OKa3aJlaCh Pa3pyLIeHHOM, X0TA U HEOOXOJUMOCTh B TOJOOHON PEBU3HM CYILECTBOBAIA JIaBHO, €IIIe
HaunHast ¢ pabor K.Ilommepa. MIMEHHO 3TOT BBINAIOMIMKCA MBICIMTENb YIIEALIETO CTOJETHS
MOKa3aj, YyTo B OOIIECTBEHHBIX HayKaX, /1a M B TyMaHWTapUCTUKE B LEJIOM, B OTJIMYHE OT
€CTECTBEHHbIX Hayk HaOmtomaercs >PgexT Dnauma, Korja B CHIIY OTCYTCTBUSI HE3aBHCHUMOCTH
IPEJCKa3aHHOIO COOBITHS OT NpeicKa3aHus, IocieqHee BiauseT Ha 3To cooOwithe. K.Ilommep
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CNpaBEAJIMBO CUYUTAJ, YTO JIIOOOW 3aKOH WM (pyHIaMEHTaJabHas TEOpUs B OOILECTBEHHOM WM
colMalbHON cepe, Kak HeKOTopasi MOJIelb, JOJDKHBI 00J1a/1aTh TPOTHO3UpYoMIei cuoii. OaHaKo,
MMEHHO YeJIOBEYECKHI (PakTOp 3TOH cdephl BIUAET HA MPEACKA3aTeIBHOCTh U TEM CaMbIM JIMIIACT
3TOT 3aKOH (yHJaMeHTanbHOCTHU. [lonmep cuuTan, Takxke, 4YTO Ha pallMOHAIBHOE MBIIUICHUE, Pa3yM
BIUSIOT W HEpalMOHAJIbHbIE Hayajla, IIOCKOJbKY B HAayKe BCE OIUPAcTCd Ha WHTEIJIEKT
UCclieIoBaTeNsl B TAKOH ke Mepe, KaK U Ha SKCIepUMEHTalIbHble JaHHble («OTKpbITOE 00IECTBO U
ero Bparu» M.1992). Takum obpa3zom, o MmueHuto [lonmepa, B HAy4HOM METOJIE M €T0 KOHKPETHOM
TEOPETUYECKOM pe3yJbTaTe 3HAYUTEIbHOE BHUMAHUE JOJDKHO OBITh YAEICHO TpajulusaM u
HEPALMOHAIBHOCTH.

Hpyroit Belgaroumiicss knaccuk aubepanusma @puapux Pon Xaliek mucana, 4YTO «B
COLIMAJIHBIX HayKaX IOCTOSHHO IPHCYTCTBYET OINACHOCTh MOAMEHBI (DaKTOB MHEHUSIMH WIIH
teopusiMu». OH CUUTAll, YTO «CIEKYJISATUBHBIC OOBSCHUTEIbHBIC KOHILECIINI», pa3pabaTsiBaeMble
YUEHBIMH CLIUEHTUYECKOT'0 TOJIKA, 3a0bIBAIOT, YTO B COLIMAJIBHBIX HayKaX JOJDKHA OBITh «yCTaHOBKA
Ha CyOBEKT» U €CJIM 3TO HE YUUTHIBACTCS, TO JJAXKE€ CaMble OCTOPOKHBIE YUEHBIE MOT'YT 3aBA3HYTh B
OIMOOYHBIX MOJMEHAX peaJbHbIX (EHOMEHOB AaOCTPAaKTHBIMU CYXKICHUSMH, B TOM 4YHCIE
CIEKYJIITUBHBIMM NOHATUSAMU IOIYJIMCTCKOIO TOJIKa». B KauecTBe mpuMepa OH yKa3blBaJl UIEU
COLMAJIUCTUYECKOTO TepepacipeaeseHus, UMEHYs] UX «OIIMOOYHON CaMOHAJEsIHHOCTbIO». Xaliek
MOJYEPKUBAJI, YTO HE IOHMMAas pa3HULBl MEXAY HOHATUSAMH OOBEKTHBHO CYLIECTBYIOIIHUMH,
TaKMMH KaK «CKaJla» WU <«OGKUBOTHOE» U MOHATUSAMH, CKOHCTPYKTHPOBAHHBIMH Y€JIOBEKOM, TAKUMU
KaK «KJacc» WU «OOLIECTBO», WIM «3KOHOMMKA», OBELIECTBIISASI IMOCIEAHHUE, KOJIJIEKTUBUCTHI
(ydeHble M MPaKTUKH) MPUIUCHIBAIOT UM CBOMCTBA KOHKPETHO CYHIECTBYIOIUX «IPEAMETOB». B
UTOre KOHCTPYMPYIOTCS OIIMOOYHBIE MOJAEIH JUIsl OObACHEHHs MOAOOHBIX (heHOMeHOB. VMIMeHHO
Xaliek CyMmelnl I0Ka3aTb, 4YTO KyJbTYpy HENb3s CUMTaTh HU ECTECTBEHHBIM IPOLYKTOM, HH
HCKYCCTBEHHBIM 00pa30BaHMEM, OHA HE MepeaeTcs TeHeTHUECKH U HE CO3/1aeTcs pallMoOHaIbHBIM
o0pa3zoM. DBOMIONMS KyJIbTYypbl M MOpaIM MO XaiekKy, 3TO TO, YTO «IEKHUT MEXIY UMHCTUHKTOM M
pasymom». Kak MHCTHHKT JpeBHee o0Obldas M TpaAMLIMU, TaK MU TOCIEAHEE JpeBHEE pa3zyma
«O0pIyast U TPaJUIMU HAXOAATCA MEXAY MHCTUHKTOM U Pa3yMOM B JIOTHUYECKOM M BPEMEHHOM
CMBICJIE» U Jlajee, 10 MHEHUI0 XaleKo, «MOpajibHble TPAJAMIMM MPEBOCXOAST HAIlM pa3yMHbIE
ciocoOHocTn». Tpamuiuu, coriacHo XaieKy, BO3HUKAIOT €CTECTBEHHBIM ITyTEeM, TaKXe Kak
KJIMMaT, PAaCTUTEJIBHOCTb, 3aJIEKU IOJIE3HBIX MCKOMAEMBbIX B OIpPEAEICHHOW reorpaguueckoi
HUIIE, a X0 UCTOPUYECKOTO MPOLIECcca AETAET UX BaXKHEUIIINM PECYpCOM U YacThIO HALIMOHAJIIBHOTO
6orarctBa. Takum 00pa3oM, crenuagbHO HEOOXOAUMO YUYMTHIBATh BIUSHHME TPAAULUN U APYrHX
AJIEMEHTOB KYyJbTYPHOT'O HAacJleIus Ha JEHCTBUE TEX WJINM MHBIX 3aKOHOB, @ CAMU TPaJULUH MOTYT
OBbITh M3Y4EHBl €CTECTBEHHO HAay4YHbIMH IyTsMU. Kpome 3Toro, mo Xaiieky, BooOIIe HEBO3ZMOKHO
U3y4aTh JIOObIe COIMAbHbIE MHCTUTYTHl O€30THOCUTEIBHO K OOIIECTBEHHOMY CO3HAHUIO,
MIOCKOJIbKY TOJIBKO OHO M HAmoJHSeT uX cMbicioM. ClieJoBaTeabHO, 3aKOHBI SKOHOMHUKH WIIU
COLIMOJIOTHH MO AHAIOTHHM C IOPUAUMYECKUMH 3aKOHAMHU JIEHCTBYET B TOW Mepe, B KaKOW OHHU
MIPU3HAIOTCS HACEIEHUEM. JTO BTOPOI BBIBOJI COBPEMEHHON HAYKH.

[IpunsATHE BO BHMMaHHE HEKJIACCUYECKOH pallMOHAJILHOCTH, C(HOPMYIHMPOBAHHON BBIIIE,
KpaliHE Ba)KHO, IOCKOJIBKY IIPU MOCTPOEHMM TE€X WM MHBIX SKOHOMHUYECKMX MOAENEH, Mozaenen
TEPPUTOPUATBHOTO PA3BUTHUS, OOJIQAAIONIMX MPEJCKa3bIBAIONICH CHUJIOH, HeydeT ee upeBar
oOpaleHneM K OMIMOOYHON KOHCTPYKIMU. Hapsay ¢ 5TUM BaXXKHO €CTECTBEHHO-HAY4YHOE M3y4YeHHE
TpaaAuLU{ M ydeT UX BIMSHHUS Ha MOJIEIH B OOLIECTBEHHOM UM coluanbHOM cepax. IlepBolil onbiT
nmogoOHoro pona Obur mpenogHeceH JIL.I'ymuneBbIM B 00nacTH M3Yy4YeHHUs] STHOTEHE3a. OTH
PE3yJIBTaThl STHOJOTUU BaXKHBI JJIs TIOCTPOCHUS MOJENIEH TEPPUTOPHUAIIBHOTO PA3BUTHS, IIOCKOIBKY
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3THOC Obul mpencraBieH JL.I'yMuneBbIM Kak CUCTeMHass KOHCTPYKLUS, Kak IIOHATHE, HE
IpUIYMaHHOE HAMH, a CYIIECTBYIOIIEE BHE 3aBUCUMOCTH OT HAC, M CTaJI0 OBITh, pa3BUTHE KOTOPOTO
MO>KHO CTpPOTO ONMCAaTh €CTECTBEHHOHAaydyHbIMH MeTonamu. Ilo muHenuto I'ymmneBa cucrema
«OTHOC» HAXOJUTCS B TIOCTOSIHHOM OOMEHE JHEpPrHed W JHTPONHUEH C OKpYXalolel cpemoid, a
perysaTopaMu Takoro oOMEHa BBICTYNAET TPAAUIMs, B PAaBHOM Mepe B3aMMOIEHCTBYIOLIAs C
OOIIECTBEHHON M HpPUPOAHOM (OpPMOM JBHMXKEHHS MaTepuu. [l MOJEIMPOBaHUS IPOLIECCOB
TEPPUTOPUATBHO-DKOHOMUYECKOTO Pa3BUTHS BAXKHYIO POJIb UIPAIOT U PE3YNbTATHI 110 3TOJOIHH,
nostyueHHele ee ocHoBareneM Konpanom Jlopenuewm. JlopeHn yrBepani B Hayke NPEACTABICHUS O
€CTECTBEHHOM MOpaly, O pPa3BUTUHM HPABCTBEHHOCTH KaK »JBOJIIOLMOHHOM MEXaHU3ME, O
€CTECTBEHHOH arpeccuBHOCTU. braromapst aTuM paboTaMm COLMAIbHBIE MHCTUTYTHI MOTJIH OBITH
M3y4eHbl HE MYTeM TPAIUIMOHHOTO (DYHKIIMOHAIBHOTO TOJXO0/ad, MPHUCYIIETO OOIIECTBEHHBIM
HayKaM, a MOCPEICTBOM E€CTECTBEHHOHAYYHBIX METOAOB. HecMOTps Ha Hanmuuue «OeNbIX MATEHY,
ceaspiBatomux wuaen I'ymmnesa u Jlopenna, ['ymwieBa m  Xalieka, BaXHO ITOAYEPKHYTh
3HAYUTENIbHYIO poiib uaek Jlopenna n I'ymuiieBa B 1ONOJHEHUH K UesM Xaiieka Ui [IOHUMaHUs
TEPPUTOPUATIBHOIO HKOHOMUYECKOTO pa3BUTHUA. IJTO — TPETUH BBIBOJ, CICAYIOIIMA U3
COBPEMEHHOW HayKH.

HTak, eCTECTBEHHOHAyYHOE H3Y4YCHHME KYJIbTYPHBIX TPaJULMi 1O XaleKy COBMECTHO C
MozensiMu ['yMuIeBa COCTaBIISIOT KYJbTYPHO-TICUXOJOTHYECKYI0O KOMIIOHEHTY TEPPUTOPUATBHOIO
pa3Butua. OHU JTOMOJHSIOTCS TaKKE €CTECTBEHHOHAYUYHBIM MPEACTaBIeHUsIMU 0 Mopaiu JlopeHua,
SBJIAIOILMXCST OMOJIOTMYECKOM COCTaBIISAIOLIEH TeppUTOpHaIbHOrO pa3Butusa. Hakoneu, B mMojenu
TEPPUTOPUATBHOIO PA3BUTHUS JIOJDKHA OBITh yYTEHa HEKJIACCHUYECKasl pallMOHaJIbHOCTh, KOTOpas
dbopmMHpyeT BHEIIHWE pPaMKU JEHCTBUS 3aKOHOB €CTECTBEHHOHAyYyHOrO THIa, T.€. 3a/laeT
OTpPaHUYEHUS, IO3BOJISIONINE «YUTH» OT BO3AEUCTBHA Napasokca Xaicka.

B cBsi3u ¢ U3510’)K€HHBIM 00paTHMCS, K IpUMEpY, SJKOHOMHKH U PACCMOTPUM BO3MOXKHOCTb
MIOCTPOCHHUsSI HEKOTOPOH TeppuTOopuaibHOW Monenu. OcTaHOBUMCS Ha Haubosiee HM3BECTHBIX
NpEJCTaBIeHU 00 SKOHOMHUKE WM MOJAEISAX SKOHOMHUKM B OCHOBE KOTOPBIX JIeXKAT IJIaBHBIE
MPUHLMIIBI WK TOCTYJAThl, CGOPMYJIMPOBAHHBIE X aBTOPAMHU M ONUPASICh HAa KOTOphIE B BUJE
0ojiee WM MEHEee CTPOTrMX PacCyXIECHUU BBIBOASTCS 4YaCTHbIE 3aKOHOMEpPHOCTU. COBOKYIHOCTh
ATUX YaCTHBIX SKOHOMMYECKUX 3aKOHOMEPHOCTEH HMPUHATO Ha3bIBATh SKOHOMHYECKON MOJUTHKOM
WJIA TEOPHUEH.

a) Angam CMHT; OPUHIUINBL (OTAENbHbIE YYACTHUKH SKOHOMHUKHU JEHCTBYIOT HE3aBHCHMO
Apyr OT Apyra, BCE JEHUCTBUS KOOPAMHHUPYET «HEBHIUMAs pyKa» PBIHKA, POJb IOCyAapcTBa B
HKOHOMHKE MUHUMAJIbHA).

6) Kapn Mapkc; mnpuHmunsl: (IpOM3BOJICTBO M €ro YpOBEHb HIpalOT B 0OIIecTBE
OTIPE/IETISIONIYIO POJib, @ B CBOEM Pa3BUTHUU OOIIECTBO UM IKOHOMHUKA MPOXOJSAT YE€pPEe3 MOMEHTHI
B3PBIBHOT'O XapaKTepa-peBOIIOIUH, KOTOPBIE SIBJISIOTCS «JIOKOMOTHBAMU UCTOPUI.

B) Jlxon KeiiHc; mpuHIMIBL: (IeHEXKHOE O0OpalleHHe MMEET OTPOMHOE CaMOCTOSITENIbHOE
3HaYeHHE, a HE ABJISETCS JIUIIb 0TOOpaKEHHEM COOTBETCTBYIOIIETO OOpaleHUsI TOBAPOB U YCIIYT; B
OIpeJieIeHHbIE MOMEHTBI pPOJIb TOCYJapCcTBa MOXET OBITh ONpeAeNsiomell, a He TOJbKO
perynaupyroieii (BTOpoCTeNeHHO).

[Tockonpky nmonxox Mapkca U €ro JOKTpHHA MOTEPSIN 3HAYEHHUE, TO IOCTaBUM BOIPOC O
TOM, KTO IpaBbl: KJIACCUKH (HEOKJIACCUKM) WM KeWHcHaHLbI? Hudero onpeneneHHOro ckasarb
HEBO3MOXXHO M IMO3TOMY MPHUHITO CUUTATh, YTO HKOHOMHUKA B JOJITOCPOYHOM IEPUOJE SBISETCS
KJIACCHYECKOM, @ B KPATKOCPOUYHOM — KEHHCHAHCKOM.
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A Temepp pacCMOTpPUM, KakK MPENCTaBisiil SKOHOMUKY D.Xalek, KOTOpbIi HECOMHEHHO
TATOTEN K KJIACCUUECKOMY HOJIXOLY.

a) DKOHOMHKA M PBIHOK UMEIOT HETOXKIAECTBEHHBIN CMBICI U «HEOOXOJMMO OCBOOOAUTHCS
OT PAcXOXKUX TOHATHH THIA «IKOHOMHKA». DKOHOMHO MOTYT BECTH ce0s, K MpUMEpy, CEMbs,
cenbCcKasi OOIIMHA, TPEANPHUITHE, TOCKOIBKY UX O0BEIUHSIOT OOIIHe IeJH U CPEICTBA. PHIHOUHBII
MOPSIIOK HE CBSI3aH HU C OJHUM M3 CHCTEMHBIX KOMIUIEKCOB Lenu. B wmrTore, HanuoHalbHas
HSKOHOMHMKA €CTh HE OJ[HA, a I[eJIas CUCTEMA CBSI3aHHBIX MEX1y COO0H IKOHOMUYECKUX CTPYKTYP.

0) PbiHOK, Kak U KyJIbTypy HEJNb3sl CKOHCTPYMPOBATh, 3TO HE IUIOJ HAIIETro pa3yma, 3TO
pe3yibTaT CHOHTAHHOTO, a HE pPalMOHAIBHOIO MOPSAAKA. PBHIHOYHBIA MOPSINAOK — pe3yjiabTaT
KYJIbTYPHOU CEIEKLHH.

BoiaBnennslii mapagokc Xakeka «IOJIHMMAeT» BOIPOC O TPAHUYHBIX BO3MOXKHOCTAX
3aKOHOB MOJETHMPOBAHMS U YKa3bIBa€T KaK MX OOOMTH B SKOHOMHUKE M JPYTUX OOIIECTBEHHBIX
Haykax. s aroro, nmo Xaiieky, CylecTBYIOT, 10 KpailHEel Mepe, TPU BO3MOKHOCTH:

a) Korma sddextsl, cBszaHHble ¢ mapajgokcoM Xaiieka MOXXHO TNPUHSATH B KadecTBe
MepBOHAYANIbHBIX YCIOBHIi, MO aHanoruu ¢ neusMoM (bor nan nepBoHayanbHBIA UMIYJIBC MUPY U
MocJie 3TOr0 He BMEIIMBAeTCs B €ro passurue). Hampumep, Bce ciydau, KOrjia B HCCIEIOBAHUU
€CTECTBEHHBIX MEXaHMYECKHUX JBIKCHUN HaceleHus, (akTopbl, CBsI3aHHbIE C OOIIECTBEHHBIM
CO3HaHHEM, MOTYT PACCMAaTPUBATHCS KAaK BHELIHHE PETYJATOPHI U3y4aeMbIX MPOLIECCOB (aHATOIHs
C T€M, KakK JIaDOpaHT HEBEJOMBIM JUIsl HAC CIIOCOOOM IMEpPEMEIIAET IEKTPUUECKUE 3apsi/ibl, HO TEM
HE MEHEE, Mbl BCET/1a MOKEM PacCUMTaTh HANPSKEHHOCTD HOJIS B JAHHOM TOUKE).

0) [Ipu u3yueHuu NpoueccoB TEPPUTOPUATBHON CaMOOPraHU3allMK, TaKUX Kak, Halpumep,
TPAHCIIOPTHBIE CETU. DTHU CETH Pa3BUBAIOTCS 110 CBOUM BHYTPEHHUM 3aKOHAM, a HE B COOTBETCTBUU
C HApOAHO-XO3SIMCTBEHHBIMH TNOTpeOHOCTsAIMU. K mpumepy, ropoj opraHu3yercs Tak, 4TO €ro
IpUpoJia B CYyTOUHOM IIMKJIE CIIEAyIolIas: YeM Kopoue pabouuii 1eHb, TeM Ooubliie BpeMeHH OyaeT
MOTPAyeHO Ha MOE3JIKU K MecTy paboThl U TeM Oosee ropoxane OyayT M30MpaTeNbHbl K MecTaM
NPUIIOKEHUS TpyZda. 3Has NPOAOJDKUTEIBHOCTh pabouero jaHsA, KOHCTaHTy ['onblia, MOXHO
BBIUUCIUTh CpEJHEE BpeMsl TPYAOBOM MOE3AKH, a 3Has CPEOHIOI CKOpPOCTh TOPOACKOTO
MAaCCaKUPCKOT0 TPAHCIIOPTa U MAaKCHUMAJIbHO BO3MOXHbBIE pa3Mepbl ropo/ia.

[Tomygaetcsi, uTo B ciy4asx a) U 0), HEKJIACCHYECKas PallMOHAIBHOCTh, YYET KOTOpPOH
Tpebyer Xaifek, W3HaUYaIbHO ObLJIa BhIHECEHA 3a cepy MOCTPOEHUsS MOJIEIH, a MOJECITUPOBAHUE
OCYILIECTBIISIIOCH ECTECTBEHHOHAYYHBIMU METOJJAMHU.

B) Ota cdepa AeHCTBUS HEKIACCHUYECKOM palMOHANIBHOCTH, KOTOpas Ipearnoaraet
3aBUCUMOCTh CaMUX KPUTEPHEB HUCTHHBI OT LIEHHOCTEH JaHHOM KyJIbTyphl (37€Ch €CTh BHEIIHEE
CXOJICTBO CO CJIy4aeM a), HO UIMEeT MecTO OoJiee MIMPOKUI MUPOBO33pEHUECKUI acrieKT. OTMeTUM,
YTO B ATOM CJIy4ae He OTBepraercss 0ObEeKTHUBHOCTh HAYYHOI'O 3HAHUS, HO MOAUYEPKUBAETCS, UTO MbI
Ha caMOM Jejie He CTOJIbKO II03HaeM MHp, cKoibko oBiageeM uMm (cM. K.Ilommep: «uer
YBEPEHHOCTH B HCTUHHOCTU TEOpPUH, IIOCKOJbKY, HECMOTpsi Ha J000e dYHucio (¢akrTos,
MOATBEPKIAIOIINX €€, JTOCTATOYHO OJHOTO OIpoBepraroimero»). llpemnmaraemsriii 3mech XalekoM
BBIXOJI 3aKJIIOYAETCsl B y4yeTe ONpeAETICHHbIX, MPUHATHIX B JAaHHOM OOIIECTBE NMpPEICTaBIECHUN O
pBIHKE, KaluTaie, MapiaMeHTe, pa3jelieHud BJIacTell W Apyrux aTpulyTrax KyabTyphl M IpaBa,
BKJItOUass oObIYaW, TpAAWIMM, MEHTAIUTeT u T.A. [lo 3Tol mpuuMHE HeKIaccudyecKas
pallMOHANBHOCTh  3a/1a€T BHELIHUE pPaMKU JIEWCTBHS 3aKOHOB, CXOJHBIX C 3aKOHAMH
€CTECTBEHHOHAy4YHOU cQepbl, T.€. UTpaeT poJib OorpaHuyYeHuil. BeIBox 3akiioyaercs B TOM, 4TO
napajiokc Xaiieka J10J5KeH BBIHOCUTHCS 32 CKOOKH.
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BmecTo 3akir04enns.

[TpuBeneHHbBIE TPUMEPHI U BBICKa3aHHbBIE COOOPAKEHUS MO3BOJISIOT MPUITH K 3aKITI0UEHUIO,
yro Hapsany ¢ oOydenueM HC B MOArOTOBKE CIEHUAIMCTOB CIEAYET B BO3MOXXHOW CTENECHU
YUUTBIBATh B3aUMOIIPOHUKHOBEHNE €CTECTBEHHOHAYYHBIX U T'YMaHUTAPHBIX 3HAHUH, 00paMICHHBIX
MateMaTuuecko  ¢opmanusanueii. Cumramum Obl  1€T€COO0pa3HbIM Ui CIIELUAINCTOB,
MOJIOTOBIISIEMBIX TI0 €CTECTBEHHO-TEXHHUECKOMY Mpoduimo (HarmpuMep, KOMIBIOTEPHBIC HAYKH)
BKJIIIOYCHHE B y4yeOHbIC IUIAHBI CIIEIKypca O[] YCIOBHBIM Ha3BaHuWeM «B3anmMocBs3b
T'YMaHUTAPUCTHKH C HAYYHO-TEXHUYECKUMH 3HAHMSIMIY, a IS CIIEHUAIICTOB, ITOIOTaBIMBAEMbBIX
[0 TYMaHUTapHOMY HpPOQHIIO (HampUMep, MEHEIDKEPHI, MPAaBOBEAbI, MOJHUTOJOTH) — H3y4EeHHUE
cneukypca «KoHIenmmu COBPEMEHHOTO €CTECTBO3HAHMS». Hamuume NOAOO0HBIX 3HAHWHA Yy
CIELUAINCTOB C BBICHIMM OOpa30oBaHHWEM OO0ECIEYUT HMX HEKOTOPOW YHHUBEPCAIHHOCTHIO M B
3HAYUTEIBHOM Mepe OyeT crocoOcTBOBaTh 3(h(heKTUBHOCTH BocpusaTHs KypcoB 1o MC.

«Musiqi diinyasi» jurnali, Ne3-4, 2009-cu il
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Kampan UmanosB

HANHHOHAJIbBHAA CTPATEI'HS PASBUTUSI COEPBL ABTOPCKOI'O
ITPABA 1 IPYT'UX ITPAB UTEJVIEKTYAJIbHOU COBCTBEHHOCTH

2010-cu il aprelin 16-da Azorbaycan Respublikas1 Miisllif Hiiquqglar1 Agentliyi “Azarbaycan
Respublikasinda miialliflik hiiququ va digar oqli miilkiyyat hiiquqglart sahasinin inkisafi tizro milli
strategiya” vo oqli miilkiyyst Dovlot Programinin layihasi movzusunda Doayirmi masa toskil
etmisdir.

Dayirmi masada Azorbaycan Respublikasi Nazirlor Kabinetinin, Madoniyyast Nazirliyinin,
Rabito vo Informasiya Texnologiyalar1 Nazirliyinin, Igtisadi Inkisaf Nazirliyinin, Dévlot Gomriik
Komitasinin, Standartlasdirma, Metrologiya vo Patent iizro Dovlot Komitasinin masul soxslori,
geyri-hokumat togkilatlarinin niimayandolori, homginin Umumdiinya ©qli Miilkiyyat Toskilatnin
(UBMT) Avropa vo Asiyanin miioyyan olkolori iizro Departamentinin bdyiik hiiquq miisaviri
Sergey Zotin vo UBMT-nin va Béyiik Britaniyanm oqli miilkiyyat mosalolori iizra eksperti Ron
Margant istirak etmislor.

Todbiri Azorbaycan Respublikasi Miisllif Hiiquglar1 Agentliyinin sodri conab K.imanov
agmigdir. O demisdir: “Son illar texnologiyalarin, igtisadiyyatin va qlobal comiyyatin inkisafi agli
miilkiyyat beynalxalq institutu garsisinda bir sira ciddi ¢agirislar irali siiriib. Bunlar an kaskini va
an ¢ox nazars ¢arpani aqli miilkiyyat fenomenidir vo ona artan ictimai diggestdir. Bu fenomen 6z
xiisusiyyat Vo spesifikasina gora uzun illor kdlgads qalaraq, yalniz son iki onillikda ictimai diggstin
va tohlillarin fokusuna ¢evrilib. ©qli miilkiyystin diinyadaki doyismis iqliminin idars olunmasi hal-
hazirda Umumdiinya Oqli Miilkiyyat Toskilatinin (UBMT) iizv dovletlorinin  siyasatinin
morkazindadir. Sabab iso betona vo domirs asaslanan kéhnos iqtisadiyyatin indi «biliklara asaslanan
iqtisadiyyata», «kreativ iqtisadiyyata» c¢evrilmasi ilo slagodardir vo aqli miilkiyystin rolu burada
inqgilabi xarakter dasiyir. Hazirda oqli miilkiyyot innovasiyalara, yenilikloro vo yaradiciliga,
innovasiyalt vo yaradiciliqg mohsul vo xidmatlorin genis yayilmasina slverisli miihit formalagdiran
asas vasitadir.

Belo ki, diinyada todgigat vo inkisaf mogsadlorino hor il trln. dollarla &lgiilon mobloglor
yonaldilir, diinya miqyasinda kreativ iqtisadiyyatin hacmi 4 trln. dollara ¢atib. Planetimizin iimumi
iqtisadiyyatinda iso oqli miilkiyyoto osaslanan iqtisadiyyatin pay1 45%-i asib. Notico etibarilo on
inkisaf etmis 6lkalordos elm tutarli istehsal sahalorinin UDM-doki pay1 30-40% arasindadir va diinya
miqyasinda «oqli miilkiyyato osaslanan sonayedo» on inkisaf etmis bir neg¢o 6lkonin payr 35%
yaxindir. Ustalik, hamin &lkalorin 80-90%-nin UDM-daki artimi texnika va texnologiyalarda oksini
tapan yeni biliklorin hesabinadir.

Onu da olave edok ki, Beynolxalq ©qli Miilkiyyot Alyansinin mslumatina asasen yalniz
miolliflik hiiququ vo alagali hiiquglara asaslanan sonayenin («kreativ industriya») inkisaf etmis
dlkalorin UDM-doki payr 8% toskil edir, bu ragomo sonaye miilkiyyatino ssaslanan 3% hocmindo
sahalari do alava etsak, birgs paym 11%-i asdiginin sahidi olurug.

Mikroiqgtisadi saviyyadoki doyisikliklor do diqgoti calb edir. Aparici firma va sirkatlorin ogli
miilkiyyato osaslanan geyri-maddi aktivlori 80%-i ke¢misdir. Umumiyyatlo, diinya iizro geyri-
maddi vo maddi aktivlorin nisbati 3:1 vo firma doyarinin 50-80%-i intellektual kapitaldan ibaratdir.
Deyilonlora IT-IP-e.com triadasini, yoni informasiya texnologiyalarinin vo elektron ticaratin ogli
miilkiyyoto qosulmasindan irali golon problemlori nozordon kegirsok, yaranmis monzoras
tamamlanir. Ciinki 10 mlrd. dollara yaxinlasan elektron bazarin diinya ticaratinds pay1 ildan-ilo
stiratlo artir vo bu virtual bazarda satilan hor 5 mohsuldan 4-ii oqli miilkiyyst obyektloridir. Hazirda
diinyada 1,6 mlrd. insan internet sobokasinin xidmotlorindon istifads edir va yer kiirasinin shalisinin
61% Mobil telefon miistariloridir.

Beloliklo, UBMT-nin Bas direktoru d-r F.Qarrinin sozlori ilo desok, “bir torofdon dlkalorin
igtisadi mogsadlori, prioritetlari vo resurslart vo digar torafdon ogli miilkiyyatin istifadasi aralarinda
daha miitkommal slagoelorin formalagsmasi haddindan artiq vacibdir.
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Bir s6zlo, oqli miilkiyyat xidmot edon iqtisadi sortlor vo sosial kontekst dilindo danismagi
oyronmolidir». Bu mosalonin  yegano yolu oqgli miilkiyyst tzro Milli = Strategiyalarin
hazirlanmasindan ibaratdir.

Bolli oldugu kimi, UBMT iizv-dévlatlorin oqli miilkiyyat iizro Milli Strategiyalarinin
formalagsmasina boyilik 6nam verir va aparilan islori dastoklayir.

Oqli miilkiyyst Milli Strategiyalarinin yaradilmasina start oslinde USMT-nin Bas direktoru
conab Frensis Qarrinin 2008-ci ilds vozifasinin icrasina bagladigi zaman Bas Assambleyada etdiyi
¢ixisla verilmisdir. UBMT-nin bu yeni xotti d-r F.Qarrinin 2009-cu ilin sentyabrindaki Bas
Assambleyadaki ¢ixisinda da bir daha 6z tesdiqini tapmigdir.

Oqli miilkiyyat Milli inkisaf Strategiyas1 6z-6zliiyiinds baslica sonaddir va 0, bu vo ya digor
olkanin ogli miilkiyyatin yeni ¢agirislarina cavab verarak, yaranmis yeni problemlarin halli yollarini
arayaraq, qarsida duran hodofloro nail olmaq imkanlarini, istigamotlori {izo ¢ixarir.

Milli Strategiyanin hazirlanmasi kompleks amillordon asili olan sistemli isdir. Ilk névbodo
milli maraglara osaslanaraq va beynslxalq tocriibani nozors alaraq Azarbaycanin Oqli miilkiyyat
prognoz sistemi qurulmalidir. Bela bir prognoz bir toerofdon axtaris prognoza osaslanmalidir, yani
oqli miilkiyyat sisteminin inkisaf meyllarinin agkar edilmasini vo bu evolyusiyanin tohlilini talob
edir. Bir s6zlo, prognoz modelinin gergokdan galacaya qurulmasi demokdir.

Digor torafdon normativ (mogsadli) prognoz istifade olunmalidir, yani ekspertlor torafindan
hodof kimi segilon golocok durumlara nail olunmasi, buna gatira bilon yollarin va yerina yetirma
miiddatlorinin axtarist miioyyan edilmolidir. Bir sozlo, prognozun golocokdan gergaya gotirilmasi
demakdir.

Axtaris vo normativ prognozlar vahdat toskil etmalidir.

Bir vacib moagam da ondan ibaratdir ki, Milli inkisaf Strategiyasi uzunmiiddatli olaraq qisa
miiddatli Dovlat programlari vo Todbirlor Planlar ilo daim tomasda olur. Bunun baslica sabobi
ondan irali galir ki, Strategiya se¢ilon moagsadlora asaslanan uzunmiiddatli inkisaf istigamatinin
keyfiyyoatco miioyyon edilmasidirss, Program Strategiyanin mogsadlorino nail olan addimlar
kompleksidir.

Xiisusi geyd etmok lazimdir ki, ©qli Miilkiyyst Dovlot Programinin layihosi Azarbaycan
Respublikasinin Prezidenti conab Ilham Sliyevin 2006-c1 il 2 avqust tarixli Soroncaminin icrasi ilo
olagodar hazirlamib vo onun osasinda islonmis Milli Strategiyadir. Umumiyyatlo, demaliyom ki,
Prezident Ilham Bliyevin qaygis1 vo dastoyi naticasinds dlkemizde miialliflik hiiququ va diger oqli
miilkiyyot hiiquqlar1 sahasi prioritet istigamatlordon birina ¢evrilib vo onun tapsiriqlari osasinda
Misllif Hiiquglart Agentliyinds islahatlar davam etdirilir. Conab Prezidentin uzaqgoéranliyinin
tozahiiriidiir ki, bu gin USMT niimayandolori Miiolliflik hiiququ vo digor ogli miilkiyyat
hiiquglarinin Milli inkisaf Strategiyasi vo ©qli Miilkiyyot Dovlot Programinin layihasi ilo tanig
olurlar. Man bunlart bdyiik forah hissi ilo deyirom vo hesab edirom ki, Azorbaycan dovlatinin bir
sira sahalordo lider olmasi, miolliflik hiiququ vo digar aqli miilkiyyat hiiquqlart sahasinds do 6z
tosdiqini tapmugdir.

Biz USBMT niimayondolorinin - conab Ron Margant vo Conab Sergey Zotinin Bakiya
golmoasini vo Azarbaycan iigiin UBMT-nin dostayi ilo Milli Strategiya hazirlanmasinin baslangicina
cox yiiksok giymaot veririk. Masoalo ondadir ki, Milli Strategiya Oqli Miilkiyyatin on ¢ox yayilmis iki
golunu - mislliflik hiilququ vo digar aqli miilkiyyast hiiquglarini vo Senaye miilkiyyastini 6ziinds oks
etdirmolidir. Bununla yanasi, aqli miilkiyyatin digor novlori: kommersiya sirrinin qorunmasi vo
hagsiz rogabat ilo bagh - Iqgtisadi Inkisaf Nazirliyi vo seleksiya nailiyyatlori ilo bagh iso Kond
Tosarriifat1 Nazirliyi bu isds 6z tohfalarini veracaklor. Diisiiniirom ki, dévlst orqanlarimiz bir-birina
dostok olaraq bu mithiim isi miivoffoqiyystlo basa ¢atdiracaq. Hamiya bu yolda ugurlar
arzulayiram”.

Sonra UBMT-nin Avropa Vo Asiyanin miioyyan &lkalori iizro Departamentinin bdyiik hiiquq
miisaviri Sergey Zotin giris séziindo Azarbaycanda aqli miilkiyyst sahasinds goriilon islori yiiksok
giymotlondirmis, dlkemizin UBMT ilo amokdasliq alagelerinin lazimi saviyyada oldugunu nozors
catdirmisdir.

UOMT-nin vo Boyiik Britaniyanin aqli miilkiyyst masalalori iizra eksperti Ron Margant iso
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cixisinda Boyiik Britaniyada aqli miilkiyyat hiiquglarinin qorunmasi sahasinda goriilon islor barads
molumat  verorok, bu sahodo tocriibo miibadilosinin  ohomiyystini geyd etmisdir.

Conab Kamran Imanov doyirmi masa istirakg¢ilar1 qarsisinda “Miielliflik hiiququ vo digor ogli
miilkiyyat hiiquglar1 sahasinin inkisafinin milli strategiyasi” moévzusunda prezentasiya ilo ¢ixis
etmigdir. Homin prezentasiyanin bdyiik maraqla qarsilandigini nozars alaraq, onu tezis formasinda
oxuculara tagdim edirik.

«Musiqi diinyasi» jurnali, Nel-2, 2010-cu il

HALUWOHAJIbHAA CTPATEI A
PA3BUNTNA CPEPBbI ABTOPCKOI'O
NMPABA N OPYTI'X NPAB NC

IONAL STRATEGY OF
OPMENT OF THE COPYRIGHT

AND OTHER IP RIGHTS FIELD

Dr. K.IMANOV
Chairman of the Copyright Agency

Baku, April 16, 2010

1. Llenb HacTosALwWwen Npe3eHTauumn:

- MNMocTpoeHue Mmoaenu paspuTnsa (NPOrHO3npPoBaHUS) OyayLLLEero COCTOsHUS B
[OSTTOCPOYHOM NepcnekTuBe cgepbl aBTOPCKOro npaea u apyrix npae UC, u
pa3paboTka cTpaTternm gOCTMXKEHUS 3TON Lenun

[KopoTko: HaunoHanbHaga CTtpaterus passutus cdepsl NC];

- PaspaboTka nporpammbl pa3Butus cdepbl aBTOPCKOro npaea u gpyrux npae C Ha
KpaTKOCPO4YHYIO NepcrnekTmBy, creayouyto n3 HauymonansHon Ctpatermu.

[KopoTko: NpoekT [ocnporpammsl passutusa cdepsl AC];

- NMpegctaBneHune NocygapcteeHHOM [porpammbl pa3suTtus B Buae lNnaxHa
KOHKPETHbIX MEPOMPUATUI NO CPOKaM UCMOJTHEHUS, pecypcam n
UCNOSHUTENSM

[KopoTko: NnaH meponpuaTun no peanusauum Flocnporpammebi];

- dopmmpoBaHue B3anmogencTeusa mexay HaumoHansHonm CTtpaTterven n
MocypnapcTtBeHHoM Nporpammon ¢ uernblo 06HOBNEeHNsA B Nocreaytowme rogbl.

2. B HacTosiLWEen Npe3eHTauMm UCnosib3yeTcsa criegyrowasa TepMUHOJIOIUSA:

2.1. CTpaTerma — 4ONrocpoyHoe Ka4yeCcTBeHHOE onpeaeneHue HanpasneHus
pa3BUTUS, OCHOBaHHOE Ha BblpaboTKe Lienemn aToro pa3BmnTus;

2.2. lNporpamMmma — KOMNNEKC AENCTBUIN, HaNMpaBfieHHbIX Ha peanu3auuto uenen
cTpaTtermu;

2.3. NnaH — cbanaHcMpoBaHHbIe yKa3aHus, BKItoYaoLwme nepevyeHb MepornpusaTmin,
CPOKM, COCTaBbl UCTMOJSTHUTENEN U PECYPChI, HanpaBfeHHbIE Ha OOCTUXEHNE
Mporpammesi.

3. (naBHbIK Te3uc: CTtparerus, Nporpamma m NnaH B3anmMmocBA3aHbI.
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" N SEECTOAUEH DESEHTANN KDATKO HINAraloTCR:
There are short stated in this presentation:

m  CTpaTterMA QonrocpodHoro pajsntnA chepwel KC;
Strategy of long-term development of IP field;

« MpoekTFocygapcTEEHHOR MporpamMmel pa3snTHA chepbl aBTOPCKOro Npagamw
opyrux npae Mo 2010-2013 ) — «[ocnporpamna MCs.
Froject of the State Program on development ofthe copyright and other P
Rights field (2010-2013) — «State program on IP=.

« [NaH MeponpUATHA NO goCTUHeHMo MporpamMmel.
Flan of measures on programachievement.

Yro Hago cAeIaTh”
CTpaTerns JoIrocpodHore passeTHA chepnl HC
- - Bep What it is necessary to do?

The strategy of long-term development of IP sphere

@}mmmnmm H OEJTH PAaTBEETHHR

Fundamental directions and purposes of development

T'ocynapereennan [porpamma HC w Kar Hago caexars?
Ilnan MeponpHATHA 0 €€ peaIHIaAIHR How it is necessary to do?
Plan of measures for its realization

Henoneesa no Yeasy [IpsunerTa Azepteimeancrni P eomyTHER.
It iz exescoted vnder the Decee ofthe Pesident of the Eepublic of Azerbaijan

HOro pazenTiA ciepel UC
Strategy of long-term development of IP field

1.1, OcobeHHOCTE. NPOTHO3MPYHWLEA MOLens (nocTpoeHwe Byaywero
COCTOAHWA cUcTemel — cepel MC).

Cpeactea pazpaboTer: CWCTEMHBIA aHanW3 W TEOPHA NMPOrHOIWPOBaHKWA.

MeToakl paspabotkn: CoBMELLEHWE NOWCKOBOrO NpOrHo3a (BuIABMEHWE
TEHOEHUMA pPA3BUTHA CUCTEMBl M 3HANW3 3BONHILWMK. OpUEHTALMA
Npordo3a oT HAcToALLEero Kk Dy oy emMy) v HOPMaTMBHOrO fueneanrnl

NporHo3a (NoWcK MyTeld W CPOKOB SOCTMMEHWA DyoyLW WX COCTOAHWMA,
MPUHATEIX 3KCNEPTHO B KAYecTBe Ueneil: OpWeHTaUMA NporHoi3a of
byaywero Kk HacToAW emy).

1.1. Feature: predicting model (construction of the future condition of IP
system — field).

Working out means: System analysis and theory of forecasting.

Working out methods: Combination of the search forecast (revealing of
tendencies of development of system and analysis of evolution: orientation
of the forecast from the present to the future) and the normative
(purposely) forecast (search of ways and terms of achievement of the
future conditions accepted as expert asthe purposes: onentation of the
forecast from the future to the present).
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" . P ABEERORENETENe Crpareriu ¢ FocynapcraenHoii Mporpammoi

IIporeoc: MexmEApOIHOTD ﬁ—
vpoeas pazeaTEA HC

HeenezoparemewEs Oporeo:

BOIMOMEOTD VPOEHEA PAIEETER
HADHOHAITLEOH cEcTeMEl HIC

IIporHOIHBE NOHCK
BO3MO#HBEX BAPHAHTOE
passuTHA chepu HC

HeecnezoearemewEl (DoECROBRIH)
H HOPMATHEEEIH (IaTssoH )

mporeo: notpedEocTed B chepe I |

HC

s ——

v

IPOTPANMMEL —L "

W] 3 IHcTpyMeHTH paspaboTs: Working out tools of the Strategy

BramuocERzaHHES PETPOCTSETHERT MOISTE, MOLSTE HSTSEEN TR0 0EZHHE H HEDa DI HeCKAT
MOISTE PAIENTHA CHSpEl

Interconnectsd retrospective model, model of target requirements and hierarchical model of
development of 1P fi=ld

FeTpomerTEEEAA MOJETE Klogens DeneBEX TPeDOBAREHR HepapxEwes:as MOJaTE
Eetrospesiivemodel hodel of ts requirements [ Hierarchical model

FarTOpE, O0VOTOEHENIHS

1 Onpepenesrie dovHEHOHEATEHEDS
SECITRIIHEY HATHOHATEROH 5

[TOOCHCTEM H 3TEMeEHTOE
CHCTEMEL, TEEDMITOEHITHT == T

YTHOS EELAETSHHE
_[ETeH B IOEATITETEH
OYITVIEX [IOTRe0ECTEH

MEETVHIPOTHOH creTener FIC

The factor which have caused
evolutionof national and
international IP system

Expert revealing of the
purposes and indicators of
the future requirements

am elem ents,
the purpos

2. PerpocoesTEEEaS MoJens  Retrospeciive modsl
2.1, HangoHanera s cHoTaMa 3ETopCEnro mpata o op. mpas MO: Nzticns] svatem of the copyrizht other IDRights:
13 meTHui mepron HaMIOTEHHT B AHATHEA *3eamoree 15 vaars penod of supervision and evolotion analyvsis
3 zrama 3 stages:
19583-155%8 rr. — cozmamme | dopurpoearks HEcTRTVT2 FIC & Azepbaiimeans;
creation and formation of I institute in Azarhaijan
18872000 rr. — vEpammemrs B pazermie HECTHTYT2 HC B Azepbafimeans;
strengthening and development of instituts in A=arbaijan;
2001 r. — oo EacToAmEs EpEMT — MPHESISHHS HanHoHaTeEoro HECTHTYT2 HU E cooTeeTeTERE ©
MEETYHAPOIHEIME TPa00EZHETAE.
till prezent —reduction of national I institute in conformitywith the intemational raquiraments.
Deropabie BRIBOIED: PocT HETEpeca rocymaperea k IO u mevenonso: voMISHHES DOTH MOCYIAPCTER H
VIIOMECMONSHEOND OfI2H2 HOMOMHHTENEROH EN2CTH E VIIpaErsHel chepoit HC.
The bazic conclesions: Growth of intes=st of the state to IP and steady strengthening of 2 rols of the stats and the
authorized exscutive sothorify in mensz=ment of 1P feld.
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TEHOSHUWA B PA3BHTHH cHCTemel WC
The analysis of world tendencies in development of IP system

COCHOBHBIEe BulBOOLI: Basic conclusions

m OxpaHa o0bekToB FIC B UM POBYID 3N0XY XapakTepu3ayeTCA pacllMpeHMem X Kpyra,
00beMEl M NPAB0BLIE pEXWMEl 0XpaHbl QUG epeHUWPYIOTCA B 3aBUCUMOCTH He
TONEKO OT BUOOE, HO W OT CNOCOD0B MY MCNONE30BAHWA, HAPAOY C TRAOWMULWOHHEIMK
BO3pacTaeT AoNA cNeUMankHOR 0Xpadkl HETRAAWLUW OHHBX 08 bekToR KIC.

Protection of IP objects in digital periodis characterized by expansion oftheir circle,
volumes andlegal regimes of protection are differentiated in dependence notonly on
kinds, but also onways of theiruse, the share of special protection of non-traditional

IP objects increases along with the traditional.

s B uwdpoey 3N0Xy BEIOBWIAKTCA HOBLIE CNOCOOkI OCYWECTENEHWA Npas,
QCHOBAHHLIE HAYO00HLIX W OeWeBklx cnocofax goctyna (cydetom [T) KobbkekTam

KC.

In digital period newways of realization of the rights, based on convenient and cheap
ways of access (taking into accountIT) to IP objects are put forward.

m XApaKTepeH KaYecTEEHHLIA M KONWYECTEEHHEIN pOCT MCNONL30BAHWA 00LEKTOB
nocpencTeom IT-TEXHONOTMA W poCT NpaeoHapyWeHWAE chepe VIC 1, B Nnepeyio
oyepedb, NMPATCTEA C HAPYWEeHWEM WM pOBLIX NpaE.

Clualitative and quantitative growth of use of objects by IT technologies and growth of
infringementsin IP field and, first of all, piracies with infringement ofthe digital rights

is characteristic.

* J
® B CcOBpEMEHHOH 3KOHOMWEE, OCHOBAHHOW HA 3HAHMAX noTedHuwan MC npespaTinca B

MOMYYUI WHCTPYMEHT 3KOHOMUYECKDID PasBUTHA, XAPaKTEpPEH pOCT HEMATEpUANbHbIX
aKTHEOE, NPEEPALYEHHE WX B aKkTHEHLIE 00LEKTHl KYNNU-Npoga:M, 4 Ha MakpoypoBHE
— YEENHYEHHE DoNH WHOYCTpWK 1AC 8 BB cTpad v B MexgyHapogHoM TOpRrogne.

In the modern economy based on knowledge IP potential has turned to the mighty tool of
economic development, growth of non-material actives and their transformation into
active objects of purchase and =ale, and at macro-level -increasing of a share of IP
industry in GOP of countries and in international trade is characteristic.

m  YCTaHoBMNACH NPAMAEA NONOHMTENBHAA CBA3L MEXDY YPOBHEM 0XpaHbl M 3a1MTh
npas ¥ NPAMbLIMYU, B T.4. MHOCTPEHHBIMK WHBECTULWAMK, B rmofansHol Toproene
YCTAHOBNEHE YMbIWNEHHAR CBA3b MEXOY TORroBNel U nonuTukoil B cdepe MC, MC
NpeEpaTHNacE B NONOAHTENEHLIW GaKTop WHEECTHUHOHHOTD KNUMaTa.

Direct positive connection between level of protection and safeguard of the rights and
direct, including foreign investments was established, in global trade deliberate
connection between trade and a policy in IP field has been established, IP has turned
to the positive factor of an inwvestment climate.

= B nidopmaunodtHoM ofwectee M-IP—e.com, cogHOW CTOPOHLI, Bee Gonbwe [T
OXPAHAETCA Kak [P W HapAagy © 3THM cnoco0cTBYET HapyweHuAM B chepe P, ©
opyTol CcTopoHsl VIHTEPHET NPEBEPATHNCH B BUPTYaNeHbli poiHok oibvekToB L.

In an information society M-IP-e.com, on the one hand, more and more T is protected
as [P and along with this promotes infringements in IP field, on the other hand the
Internet has turned to the wvirtual market ofIP objects.

m |IC yTEEpgUnach kak cofcTBeHHoCTe ocodoro poga, CAMOCTOATENEHBIA NpaBoBOi
WHCTWTYT, CTYMaHWTapHOW M 3KOHOMWYECKOH 3HAYMMOCTbID, YIPAaBNEHWe KOTOpPON
TpeldyeTchR s egUHOrD UeHTpa.

IP has affirmed as sfec:ial type of pru:ln_Ferty. independent legal institute, with the
|'IIJ!'1I:'|EI'Ir|ZEFIEI'It and econdmic importance which management is reguired from the
uniform centre.
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WWHE BbIBOOLI, CNEOYHUWHE W3 DETDOCNEKTHEHOW MOOENM:

FocT wHTepeca ofwecTea K npagam 1C W NoBLILEHWA pONW rocy0apcTea B
0XpaHe, oCcyWecTBNeHWW W obecneyeHun npae KIC;

1C cTAHOBWTCA COOCTEEHHOCTRID ocobora poga, camocTOATENEHLIM NPABOBLIM
MHCTWTYTOM, OONONHAKWAM NPaEa MaTEPHanbHOR (BEWHOW) COBCTEEHHOCTI;
1C ABNAETCA BaHeAWWM fakTopoM B ofecneyeHWl yCnoBWA NS pasenTiA
EYNbTYPbLl, MOHUMAaEMOA B WWPOKOM CMBICTE;

MpeepaweHne MCE MOWHBIA MHCTPYMEHT 3KOHOMWYECKOTD PA3BUTHA B
POpPMUPOBAHWK «3KOHOMAKW, OCHOBAHHOW HA 3HAHWAK s,

PacwWpeHne MCNoNe30BaHMA noTeHuwana FC B CTaHOBNEHKMK
WH@opMaUKWoHHoro ofwecTea.

The general conclusions following from retrospective model:

Growth of interest of a society to IP rights andincreasing of arale of the state in
protection, realization and enforcement of IP rights;

IF becomes special type of propenrty, the independentlegal institute
supplementing the rights ofthe material (real) property;

IP is the majorfactorin maintenance of conditions for development ofthe culture,
understoodinthe broadsense;

Transformation of IP into the powerful tool of economic development in farmation
of “the economy based on knowledges;

Expansion of use of IP potentialin development of an information society.

" - BMSHENE dhopMmpoBaHMA LieneBbIX TpeboBaHMIN

Model of creation of target requirements

TeHepATBHAT IENEEAT OfmecTESHEAA OMIB3A H BRITOOA TToCTOARHAR DENeEan
veranosxa ((-oft npHsHAENA U o0ecneueEnd oxparel FIC. | veramoera, me sagmcaman
VpOESHE) HSEIEK3eMEle TOCYIAPCTEOM, 0T HETSpEATA
General purposs OpencTARMAIINM HETEPECH 00MecTEa IpOTHOSHpOEAHIA
(0th level) Public advantage and benefit of The constant purpose
recognition and the supportsof IP which 1z not dependent on
protection extracted by the state, a predication interval

representing interests of a society

IECIEpTHAR Ofecnegerns 3a cueT IIpeepamesne HC, B MomEEL Henonezopanme
gerommosh- | LG, GIATONpPHATHED HECT[YMEHT 3HOHOMEYECEOre | | moTemmuama LIC,
s VCIOBHH ITA PAsEHTHA PASEHTHA ¢ OPHEHTAHEH E CTAHOBISHHH

EVIIBTYHL, IOHHMASMOH B 3HOHOMEEY, OCHOBAHHYIO HEQOPMAHOH-

a ‘E; 2:’? &) MHEPORDM CMBICTTE SHAHHAK HOT'O 0OIECTEa
decomposi- | Support at the expense of Transformation IP, into the Use of I[P
fon IP, favorable conditions powerful tool of economic potential m
T leval) for development of the development with onentation formation of
7 | culture, understood in a to the economy grounded on information
broad =zenze knowledge society
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" N WHERERRASECkan Mogent 1 NPHHUNNLI AEKOMNOZMUNN LENE

Hierarchical model and principles of decomposition of the purposes

m  [JeKoMI03UUWA No Bxogan (TpeGoBaHWAM B3aMMOOeACTEYIOWWE NOOCKHCTEM)

CHCTEMBI, PACCMATPUMBAEMON KAK «YEPHBIA AWWK: (BbILECTOALAA CUCTEMA —
ofWecTeO, rocy0apCcTeD, aKTyaneHanA Cpena- CMeXHble Cchephl, HU¥ECToAWaA
nogcucTema—npaeocbnagarenu, X 00kedWHEHWA, NONL30BATENM,
KOOpOWHWUPYIOWAA NOACKUCTeMAa — MHCTHUTYT KIC;
Decomposition on inputs (requirements of co-operating subsystems) the system
considered as «black box= (the higher system —a society, the state, the actual
environment- related spheres, the subordinate subsystem —right haolders, their
associations, the users, the introducing subsystem—IP institute;

m [JeEoMO03UUMA N0 BEIX0OAN (KOHEYHLIM NPodyKTam) CUCTEME!, pACCMaTpUEaEMO

KaK «4epHBIW AWWE: (OXpada npae, Pacnopsasedne npagamy, 2aWuTa npae);

Decomposition on outputs (finite products) ofthe system, considered as za black boxz
(Safeguard of the rights, the Instruction the rights, Protection of the rights);

m  [eKoMOO3NLKA Mo a¥U3HEHHOMY WWENY: NPoOyKTa (BEIABNEHWE NoTpedHOCTI
(MogroToBKA peWeHnA), peann3auna BeINyCKa (MPUHATHE peweHA), noTpebneHmne

(MCAONHEHWE peleHnA)).

Decomposition on product “life cycle™ (requirement revealing (solution preparation),
release implementation (decision-making), consumption (solution fulfiliment}).

HEHWK OEKOMNOZHUHOHHOA MOLENH
Explanations to application decomposition model

s 5
- . DE
GU E,E. é i
1
-+
=
Ef" 887
B
EEN-

=4

|—+

FubepreTH9=cRRE «oeprE sumeey Cvbernstic “blackbox™
Exomer — [ Heonemyvesan cHCTEMa | Cpepa HiTH HECTHTYT L) |— o BRI
Inputs J| Theresearched system (IPfield or institste) | . Outputs
Bxogmt Inputs BrmiecToAnias cHCTEMA — HAMOHATEHERS
OpraHe VIIDAETEHH TOCYIAPCTEOM ANTVammHEE CpegE —
AxTyanLHas Cpama — . Thehizher system— IEHHTEPEC0EEHERE
IEMHETEPRCOERRKES national bodies of state mamagement MRV HEpO LS
HIIDEOHETEHRS Tl I MHCTHTFTH M
OpTHL K Heenemyesas cuerena —ohepa (HECTHTYT) HHCTRFMERTH
OELEITEEHIES ZETOPCEDCO IpEEa B op. mpas FC The actmi
MHCTRTYTH ™ The researched system — ishtand [ | i
: cﬂPﬁﬂ STViTOmet —
The zctuzl othar IP rights fizld (ins h.LT.]aJ} interasted
E‘l".-"i:‘:;:ﬂl - 1 t international
interezted nztionz HipgecToamas cHeTama— institotes 2nd
atate bodiss 2nd Op2ECOOIaTaTENH B [TONEOEITSTH istramants
public instimtes The subordinate systam —
- oy e e
Brmxonm,
Boixognt Outputs hcpama mpaz AT {mneq:a.-u:::'z
Tlocnemyeatas cnerena —chapa Yaferard of IP rizhts PRSI
{MHCTHETYT ) 2ETOpCEDTO MIPEES K FaCOopTEsEHE paEakie FIL (Euﬁ:ﬂ?;’
mp. mpas HC Order I:ma.niﬁ?mam}u-f'E‘ )]
rights

The rezsearched svstem—copynzht
and other IP rights field (insbibst=)

SJAMHTA {ooecTedsmEe Jmpas MU
Protection (enforcement) of IP rights
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©
Crpyktypa v cEAzZM (enpozpayHbii KHDepHeTHYeCKHH AMKR)
Structure and links (“a transparent cybernetic box™)

LHCCJ'IEJJ,}'EMELFI CACTEMA

JaMeganHs: 30eck 1, 2, 3 OOHCEPEMEHHO H EEDCOIE HOCTSMY SO CHOTEMEL H 22 COMHANTEHELS TOICHCTEMED
Note: here 1, 2, 3 simultansously both outputs of researched systemand its social subsystems

Howepa Hﬂ]}ﬂEl.l‘IEIIIﬂII:'!h XapaeTep Tpeboearrs
E&IO0 TpeboEsHRE DERTENEROCT Reguirsmsants
E NOOCMETEM (]
Mumbsers of | Trend of requirements of | Character of
outputs subsystems activity
il Cnipasa NpSE — € oXpass Cawopocnpons- | Hanwaws Hopu, HOPMITHEDE W NOEIEITENEH,
nNp3e ECLALYHE COOTESTCTEYOWE CODCTESHHRIM LENAM
Protection of nights — to Self-reproduction OHpEHE MPSE W HOPMITREHSIN
safeguard of nights NpeOCTIENSHRAN O oXpakse NpSE
Presence of norms, specifications and indicators
comesponding to the own purnposes of
protection of nghts and normative
representations on safeguard of nights
1.2 ChepEes NpSE —E CSecneunEawy | YusT HODMETHEHSD YCROERH ¥ TpeSoEaHni no
DECIOpRRSHIRR ) CHQEHE NDSE MK DECHODRMERNY NDSEIWK E
NpSESMK Prowiding SETOPCEO-NpEEDEDH Cpens
Protection of nights —to Registration of normative conditions. and
order of nghts requirements on protection of nights at the
order of nights in the copyright environmsnt
1.2 Oxpasa npae — & zaupme | Oecneuwesowy | YusT HODMSTHEHSD YONOERE ¥ TReSoEamm no
npae i OXpake NPAE NPk 33WKTE NPAE
Protection of rights — to Prawiding Registration of normative conditions and
protection of rights requirsments on protection of rights at
protection of nights
1.4 Cnipasa npSE—& DEecneuneasowy | Hamwaws pewssnd, oSeCneuMEsm0ume
YNDSENSHIED NESEIWK ) COMMSLOESHHY D IERTENEHDCTE BOMNOKESHT
{BECOpOMEIYMR Prowiding OHpEFE TPSE

Protection of the nights - to
managemant of nghts
{coordination)

Presence of the solutions, provided coordinated
activity of components of protection of the
rights

-69-



2.1 | Pacnoprsstee npaEawy | OGecneumessouy Hanwuwe HOPMSTHEHSD PECYPCOE M YCNOERR 4NR
— £ OMpIHE Np3E Prowiding [ECNOpRMESER NESESMK E 3ETODCEC-NESE0EDH
The onder of the nights — cpens
to protection of the nghts Presence of normative resources and conditions for
the order of the rights in the copyrnight environment
2.2 | Pacnoprseswe npsEawy | CIWOEOCNDOMZEDODRYW | HAanmwuws nONPLSCTESHHED W ESUSCTESHHED
— E PECIODREEHID M NOoEIZITENSl IETOPCEC-NPIE0EDN CPanL!, CPSNCTE M
NEpSEaMK Self-reproduction NPEIMETOE YNIPSENSHIA 3y HEUROHINEHED |
The order of the rights — CPrIHEESUMOREED NDOUSCCOE |, COOTESTCTE YW
to the arder the rights CODCTESHMRIM UENAK DESCNODRHSHIR NRIEIWN B
SETOpPCEC-TPSECECH COEAE M HODMETHERDN
NpEOCTIENSHNE OF 3ToM
Presence of guantitative and quality indicators of the
copynight environment, resources and subjects of
managemeant of the functionsl and crganzational
processes, comesponding to the own punposes of
the crderning of the nights in the copynight
envircnmeant and normative repressntation shout it
2.3 | Pacnoprsstre npaEasy | OSecneusssmoumi OGecneuskle YOMyT K TpEG0EaHIE,
- K 330MTS NpSE Prowiding COOTESTCTEOWIE DOpMINEHEIM CTIHOIPTIM
The order of nghts - to ZFHTE NpSE
protection of nghts Support of serviess and requirsments,
comesponding to formal standards of protection of
rights:
2.4 | Pacnoprssses npaeawe | DSscneusesowni Hanwewe powssil, oOeCneuESm0u e
— K WNDSENSHID Prowiding COMMECOESHHYH DERTENEHOCTE EDMNOHEHT
MpSESWK {ECOpoMESYRR) DECIODRMSHER NpSEIWE
The order rights — to Presence of solutions, providing coordinated activiby
management of nights of components of ordening of nghts
{coordination)
| W
2.1 | ZauwTa npsE—k CGeCneus ESIouRE Hameuwe wops, YCNOERE B TRS0EaHRE N0 OXpaHE
OHpSHE NpSE Prowiding MPSE ANR OCYWSCTENSHIA Z3WHTL NpSE
Protection of nghts —to Presence of norms, conditicns and requirements on
safeguard of rights protection of rights for realization of protection of
nights
3.2 | 33upTs npIE-—K CSecneumESIouRE BoCnpoMzE0NCTED YONOEXH DSCNODRREHNA NPSEIMY,
CECIOPRHSHND Prrow idiing COCTESTCTEWOLEX TPEooESHIAN BOMMOHEHT
MpSESWE FOpMANEHOND ENSCCRINESTOPS 3SWETE NPSE
Protection of rights — to Repreduction of conditions of the crder of rights,
ordar of nights commesponding to reguirsments of componants of the
formal qualifier of the protection of nights
3.3 | 3auwTa npsSE—& CawopoonporzEonay | Hanwswe CpencTE, NpoUSIy P B METOLOE ZS0JHTE
IEKTE NpEE HF NpSE, GOOTESTCTEYHWHN HODULETHE HElk
Protection of rights —te | Salf-reproduction NPENCTIENSHKAM O 3SUMTS NPSE CODCTESHHEIN
protection of nights YsnEs
Presence of means, procedures and methods of
protection of rights, comresponding to nommative
representations about protection of the nghts to own
[purpoEEs
2.4 | ZsuwTa npsE-—& L = O S T Hanwuwe powssid, oOeCneudEaturx
ynpIEnsHmD npaeawe | Providing COMMACOEIHEY K AERTENEHOCTE EOMMOHEHRT ISUHTS]
{ECopOMHESLHR) npse

Protection of nghts —to
management of rights

{coordination)

Presence of decisions, providing coordinated activity
of components of the protection of rights

41,42 43 — yOpaEMARIIEE H PErVIHPYICMES pemerd  operating and regulating decisions,
— CAMOTPOHSEOIAIHE PEIISHLA

44

zelf-malking decisions
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Heronrmosees menai [ vpoess (3 ToncHCTaAED), BpOMe EOORTHERDVIOIEH ¢ TOSHINE EECXOI0E
(EOHSYHEDS MP-OIVETOE ) (27 O2eil) H MepeE0l BX HE ISPl OENsH B ISpeE0 GvHEEDHE: 2 7 drvHErm

AeEoMIosHIHT arperipoeaaoi tani I vpoess (EoOpIHERDVIOMAT CHOTEMA ) ¢ IOSHOHE «CEHIESHHOrD
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u CIIHBIN NTepedeHE LSIEH M e Ctparernm nonrocpodHoro

PASEWMTHA (IepeBo Leneil 1 HVHELTHI )
The full list of functions i the Concept and Strategy of long-term
development (a tree of functions)

2.1.1.1. 32 cueT pEERTHA HEaORCHATEROR oxparsl mpaE HC B 0pHocerHEs T B MSE TV HaD-OIHEL

COMANISHETM PACIIHDHTE cihepy OXpaHE O0LEEToE B ODEEMEl OXRpEHIEMEDL TPEE, ChOpMEPOEATE HOEES

OXDAHASMELS EATEMODHH O0ESETOE, 2 VOT2aHAETHEZSMELS TPAE0EES DEsEHMEL ONpaHEl TR depeHIHpOEATE E

SAEHCHMOCTH H2 TONERD OT EHIOE 0URSETOE, HO H E COOTESTCTEHH C0 COOCODaM HX HOMIES0E2H I,

At the expense of development of national protaction of IP rights and joining to the intemational
agrzements toexpand sphere of protection of objects and volumes of the protectad rights, to zenerate
new protectad cateronzs of objects and to differenbiate zstablishad 12zal resimes of protechon in
dependsncs not only on loinds of objects, but also according to ways of theiross;

2.1.1.2% Hapamy ¢ paserTHay TRarHoHoERED: dopu axparet T, (2ETopcDe npaso M cMEEHES TPAEa) Ha

woeee o0eeETe U (MyETHMEIH B T.0.) VESTHYHTE IO HETPAIHIHRYEHEDS {CISMHATEREDS | EHIOE

OXpAHE { TRATHIHOHNEN: EEpaEeHHT EVIETYREL ( [DE) ~fomeemop; TOmmIoTie HETarDanEHEDS Xk, Dazel

LAHHEDX, E T.9. HETEOPUSCERS ), EEToHas crona ' OHdposse" MpaEa oprafMsaHil ESNaHHT, Tpasa W Lo -

ESMAHKS H MPEE2 Ha TRATHITHOHEELS SHARKA | 13 VH T.I., CTEmVIOEIHS HE HEP0e0H 30E OXPaHEL B

HCIONES0EIHHT PEIETETOE HETSMSETY AEROH IETTEMEHOCTH H TOCTEESHRE HIyiHO-TEXNHHUSCEDTD

IPOrpecea;

Along with development of tmditional forms of IP protaction, {copyrizht and related rights) by new IP
objects (multimedia, ste) to inerease a share of nontraditional (special) loinds of protection (tdibional
cultural expressions) (ICE) - folldore; topology of intesrated schemes, databases, including not
creative), including here "thedigital" rights of theorgamzations of an amnouncement, the right of a

WEB-announcament and the rizht totraditional lenowledge (TE), 2tc., the following froma dizital era of
protection and vse of results of intellectual activityand achievements of scienbific and techmeal prograss

" S
3. TECOEIAHHK HOEEDL CIIOCO00E MpaE, CHCTEMY

YIIPAENSHHET HMYVIISCTESHHEIMHE MRIEALE TEMSH, oI TE COSTAHMIC M EHSIDHTE
CHCTEMY AERDSTHTAMHE H Y CHITHTE EOHTPOTE 32 2ITENEHOCTER obmecTeaHer obrenumarmil,
VIIPEELARIIIE, HAMYILSCTESHHEIME [ESEaMH Ha EOIMSETHEROH OCHOES, 42T 0D0sHaTHTE oeper

EQIISETHEROTD YIIPRENSHIA TPAEIMIL, OCVILSCTENTSMELS /IAPCTEOM, COOPMEPOEITE HAUHOHIATEHYID
Dazy [3HHED MONEs0EaTensl mpaeans U 1 obecneumTe MEETVHIPOIEVED ORIy
To promotz creation of new wavs of realization of the rights, to devaopsyvstemof collechive management of

properbyrizhts of legal owners, to promote ereationand tointrodues svstem ofacereditationand to
strengthen thecontral over activity of the public associations operating property rights ona collactive
basis, accurately to desaﬁate E{:p]:era of collective manasement ofthe rights, carned out by the state, to
generate a natonal database of wsers IF rights and toprovde effechiveintermational protechonof
proparty rights;

3.1.1.4, CozraTe MeTODHTECEVHO H TEXHHYSCEVID DAy VIIDAETSHI MM VISCTESHHEIME TIDEEaMH E ITH{posEn
CETEX, EETIONAN . OpraHHE0EITE VIIPAETSHEE HMYVIIECTESHEEINK [P EEIMH T0 TDHELT-
ECMEpoEaEH 00eermoE FIC, pazENTe EONMMEETHEROS VIIpAENSHES CMEEHEME TpIEan ooeeros FIC,
MpEEaME H3 DEMporpaers, K 10 TREEY CIEC0EIHHET, COODMEDOEITE HallBVHATEHY R CHOTSMY
vpaeneres obeETanm FC, o0 RIEnsHHED MOCYIAPCTESHEEIM TOCTOTHHSM i 00SCIeNHTE IOV UEHES
EOSHACPEEISHHA MDAE00OTAIaTEIaM 32 CYST HeMOUIESOEZHHT KX TPAE SMeRTORHEEINM [TV TEM;

To crzate methodical and techmeal base of mamagement of property rights in digital nebwodes, indueding the
Internst, tuurg,a.tﬁzemaﬂ?e:nauluf trrizhts on private-copving of I[P objects, to devaop
collective management o _LheraLaﬁr tz uﬂf"]:::r jects, therights on reprosraphy. and by the right of
pursuing, to generate a national control system of IF objects daclarad state propertyand to ensure
compensation tolegal owners at the expense ofuse of theirrights by an electronic way;

3.1.1.5 Pz=erTe HEGOpMEIHOEE R Dasy perHeTpamHe oorermos HO 1 npascotranaTansi, ooacmauHTs
MPENERPHTETEEYE DETHCT PRI ERPTVATEHREM TV TeM & HOTONESOEI e Eoenmeroetei HerepreT,
W}MWD&MHCKWM}'@ TPy MK [TE2E

TN, OCVIIECTEHENISTD FOC

To developinformation base of registration of IP objects and legal owners, to provide preliminary
rezistrationby a virtual way with vsz of possibilities the Intemet, (online registration)torasult
remistration of IP objects in thestatus of a presumption ofthe legal owner’s rights who has carrisd out
them:
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3.1.1.6. EauscTEsHERIH B EOMHYSCTESHHEEI pOCT Hemomesoeant obeeeToe FIC & nrdposwso smoxy
MOTSHIHATERLD ENSYSTH [OCT MACHITI00E HAPVIISHHE [IDEE, STOIOTRE0VET VOHIISHET MEXAHHELI
EANHTH TPAE, COSTAHKS E MDA IaHHTETEHED OpTHaY - CHOSIHATEHER monpazrareaei o HC x
COOTESTCTEVIOMSH COSIHRNTHEIHE cvrel # ovpos mo HC, & ceasi ¢ gau peroMeNTyeToT MPHETTHE B
COESPIISHCTECEINHS Z3E0HOIATSTECTER E OOMACTH S2aIHTEL IP2E K Sopeie s MED2TCTEOM,
OCYVIIECTENSHHE CISTHATEHED MEp HA MEHHIE, MEXAHHEMOE ECORIHHEATHE TEHCTERH [0 SAIIHTE IIPAE E
pauzax oprasoe no T, mpercospeHETeNEHEDC B ¢V IeDHED: OPr2ECE B SOpMEpOEI RS CISUHATEHEDS
EOMIITSECHEDS TPOTEEMM E 3T0H clepe, 2 Tarss EHEIPSHHS MEXIHIEMOE DaCTPO-CT IS HSHIA TP OTVELHH
¢ FIC, ongparomicica B2 HEsETHGHETHOHEELS SHAKH,

Qrualitative and quantitative growth ofvse of IF objects during a digital epoch potenbally attracts and
growths of scales of infrinzements of therights that will d.ema.ﬂd. strengthemng of themsachamam of
rights" protechion creations in law enforcement bodies - special divisions on [P and COTEsponding
specialization of judges and courts onIP in this connectionacceptance and perfection of thelemislation m
the fizld of protechionof thenights and strussle azainst 2 piracy, rzalization of special measurez on
border, mechanizms of coordination of actions on protection of the rights within the limits ofbodisz on
IF, law-enforcement bothjudicial bodiss and formation of special complex programs in this sphers and
alzo introduction of machanisme of distribution of production withIF leamng against identification sizns
13 racommendad;

3. 1.1.7 3dberTHERO: obecreysHHE SaIHTE MPAE He OWVIST OTpaHHYHERTECE TONEED ISHCTEHIME CVISOHEDL
H MpaE00RpEHHTSEHEDS OPM2HOE, HO H OVIST Heo M OIHMOCTE D25EHTHE & 00mecTE: rvieTvpel FIC
VEZEHTSIEROTD OTHOMSHKT E MP2EaM He TOMEED 2ETOPOE, HO B MPEEO00NATATSISH H ZaR0HHED:
MOMES0EITENEH, UTO TOTPe0YeT MPHMEHSHIT IIEPOEDDD EPSTA COEMECTHED [y T3 PCTESHHED B
OOMSCTESHHED AEIHE [T MPOCESIISHER B HEQODMED-OEIHIHID EOSK CIOSE OOmEcTES,;

Effectivemaintzrance of protaction will not be limited only toactions ofjudicial and law enforcement
bodizs, but also thers will be a necessity of development in cultural societyof IF - valid relation to the
rights not onlyvasthors, but also legal owners and lawiful vsers that will demand applicabon of a wide
rangz of joint state and public actions on educationand informing all social classas;

.F;-_
3.1.2.1. B penax copsHCTERT MaECHMATEHOMY PRclpOCTPaEsHHK EVIETYDHEDS [SHECCTSH 32 CUeT

noterneana FC &vIyT HononesoEaTecs cOnoco0k OCVINSCTENSHHT TPAE, OCHOEAHHEDL He Ha
ZAMPETs, 2 TAEHS EOTOPEE, O0SCMeYHERT MpAEC00NaTaTanT TOMVYSHES I2ECHEOTD
EOCHACDEEISHHA, He OVIVT IpSnSTCTEOELTE DaclpOCTPEHSHNRD HETSNSETVANEREDS TOCTIESHEE,
YT ¢ OOHOH CTOPOHEL, TOTRe0VET 33aECHOTATETEHONS B HOPMaTHERCSTD OhODMISHET HOEEDD
HAMPIENEHHE ' IPHEYIHTSTEHED. MEXaHHIMOE' , 2 ¢ OpVIOH - COSIaHHT TEXHHYSCEIE PeIIsHHE
nocpeneTeonM coepemerrers ME T, obecneunearonens VIOOHEIR B ISMISERH TOCTVIL

With a view of assistance to the maximuem distribution of coltural values at the expense of potential IP
wavs of realization of the rizhts bassd not on an interdiction, and such which will be ws=d,
providing lezal owners to gt lawful compensation, will not interfers with distribotion of
intellectual achisvements that on the one hand, will demand lesizlative and standard registration of
new directions of "compulsory mechanisms", and with another - ereations of technical decizions by
means of modern ICT, providing convenient and cheap acesss;

3.1.2.2, [Ing MarcHMane o pacHpOCToaHSHEA EVIETYVIHED: IEHHOCTSH H200RNoOHMO CIoCOUCTEOREATE
COSMAHMI HOEEDX ODM I CHCTEM OCVISCTENSHHT MTPAE, OCHOEIHHED Ha MHGPOERDN TEXHOTOIETE,
OpTaEHE0EATE OMSPaTHERYED Deperady mpeEe Ha MU mo gorosopau mmi cHoTEM nsETROHEOH
EOMMESPUHE, 00SCISYHTE MHPOEDS PACIpOCTPIHSHRS ERIPEESHHE GONEETODE HA COEPSMEHHEDL
HOCHTENT: K COOSHCTECERTE MEpeHOCY PAHSS SAMHCANHEDL MPOHIESISHHE Ha THipOERS
HOCHTETIR;

For the maximum distribution of cvltvral valpss it i3 necessary to promote ersation of new forms and
swstems of realization of the rights bas=d ondigital technologies, to orgamize operative assiznment
of IP rights vnder contracts for svstems of electronic commercs, to provide a wide cireulation of
exprassions of follllors on modern carriers and to promote carrving over befores the written down
products on digital carriers;
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3.1.2.3 CopeficTewa pacmpocTRa HaHD EVIETYRHEDS [SHEOCTEH £ ODMSCTES TOTPEDVETCT COSTATE

MEXAHHEMEL 3AN[HTEL MPAE, OPHEHTHPOEINHES Ha THQPOERS EOTE, THGPOERS 'TRESTE B OpWIHS
CHCTSMEL HE IOMVCEIRIIHS HECaHEROHRPOEZEHOTD HOMONES0E2EKL, 00 MEaTE BCeX MpaEnodranaTansi
H pacnpocTperrTensi roeapee ¢ FC (avore, EMD=0, HEDaHHT, EOMIEOTSDHELS TL-OMPaEMEl B T.01.)
HCIONES0EZTE TEXHHYSCEHS CPSICTES SailHTE E ENIS MOTOrPassl K T.10.;

Promoting distributionof cultural valves in societvit 13 required to craatemechanisms of protection ofthe
rights, focused on dizital codes, dimital "paclars:" and othersvsteme which are not supposing
unapproved ts=, to oblize all lazal owners and distributors of the zoods with IP (avdio, video, aditions,
computerprosrame, ste. ) to use technical means of protection in the fom ofholosrammes_ ste.:

4. 1.3. 1. C uemeio cosmasea VOTOERE, CIIOCOOCTEVIOIIE TOSETSHHR HOEEDL HETSIEET Y AMEHEDL DEsVIETZI0E
za cuet noTernranz HE mnorpeiyeTes vooeepmsHCTECERTE CHOTEMY MEEHMATEHED. TAQHDHEDL CTZEOR 22
HenonesoezErs obreEToe HOC B opyv i cOMManEHEDS TapaTHE COSIATENIM TEOPUSCERX PEIVIETATOE
ITVTEM IPHETTHL HOEEDK HOPMATHERC-IDAECEED ARTOE, DarITHPHETE ZaE0HOIATEMECTECE cbepe FIC,
OMHpRICE Ha momeot, TpaeTyiomel FIC kax romongsmre norsTHa "cobemeHEoCT: | ©0 BCEME
EETEEANIIHAH OTCHIA BpHIHSECERME, COMHITEHEIME H 3E0EOME9SCEME [TOCTSNCTER TN,

For the purposs of eraation of the conditions, promoting cccurencs of naw intellectual results at the expense
of potential TPt is raquired to improvesyvstemof the minimum tariff rates for vse of [P objects and other
social srarantess tofoundars of ereative results by acceptance of new regulatorylzgal acts, tuaupa::d the
legﬁlatmn in IP sphere leaning against the approach treating TP as addition of concept "property" with
all lagal, social and economic comssquences;

3.1.3.2 [na viryemeHEs VOTOERH [T0 COSTaHER HOEEDE HETAMTSETYANEHED PEVIIETAT0E HeD R OmHuo
[EZEHTE HOEES OPMEL MDHOOPETEHH, PETHCTAIHE B M2DEIaud [DEE, COESUSHITECEATE TOTDECDHELS
POPMEL TOAETEHHA TEOPUSCERK DETVIIETATOE [I053EATY H [0 IPAEY MePEHSHOND HeTESOEIHH,
EOOHEATECT COSTANHT E OPTaH Tk IO ECMSETHEROAY VITPAETSHHID CIISTHATEHEDS COMMATEHED
HOHIOE MpaECOOTaIa TS,

For improvement of conditions on creation of naw intellactual results it 13 necessary to developnew forme of
acquisition, registration and assignment of rights, toimprove contracteal forms of oocurrence of creative
rezults vnder the order and by the right of pamaryuse, to achieve ereationin the orzamzations on
collective management of special social funds of legal owners;

*

3.1.3.3, Cusmero vIvHmIsHHES VOTOEHH 1T0 COSTaHHED HOBEDS TEODYSCERX PEIVIETATOE HEOUXNOIHMO
[ACHIHDHTE CHOTSMY EOHCYIETHPOEAHHA MpaEc0otnataTansl MpH HApVIISHHH KX ID2E B T.9. Ofl-
line EOHCYIETATHEHREDS DO H DEZE0EMEsIHOND OOPAIIEHET TOEVMEHTAIHN IIH COpAMEHHT E
cvneOHER: OPUase & HOEDERIME S3TETSEE TN,

For the purposs of improvement of conditions on creation of new creative results it 13 necessarvto
expand svstem of consultation of legal owners at infringsment of their rights incleding online
adwizory bursavs and gratwitovs registration of the docementation for the reference iﬂ_]ll-d.il.’:l.ﬂ
bodizs with statements of claim;

3.2.1.1, ¥VupTeEas, 9To VROESHE HEIVOTPHE, ocHoEaEEol Ha [T fenseTes MEDMEATODOM [DasEHTHI
SEOHOMHEH, OCHOEZHHOH H2 THIHHTX, H E PRIEHTEDS CTL2HZX OH COCT2ENZeT oo 870 DBII (Tomero
HELVCTDHA, OCHOEZHHZT Ha aETOPCEOM [IPEES M CMEEHEDL [IDAEaX ), 2 B MESEIVHADOIHOM
macmrate 7,.3% ¢ 3% SESTOIHEIM MDEPOCTOM, 3 E OSToM, H2 MaEpOSECHOMEYSCEOM VOOEHS
HETVCTPHE, ocroEarmat B2 FT cocTaenteT oo OOECH mMecTOH MOTSHIHAT DAZERTEDS CTL2H,
HeDDXOOHMO OOSCISYHTE OPOIOTESHRS HAHOHATEHEDS HOCTSIOEIHHE TOMH 3EOHOMEYSCEOrD
EET202 HHIVCTPHH 2ETOpcECro npasa & DOIL, Enspems oovISCTENSHEED: B ADSHTCTES IO
AETOPCEHM IPAEL, COESPIISHCTEOESTE METOOMEY H DaIEHTE ZHATH: EEMama o opvres dopu HC, &
FEOHOMMEY M COESPIISHCTECETE COOTESTCTEVIIYVIO HOPMATHEHO-METORHHECKYHO i
CTATHCTHYSCEVEY ATy VEATAHHEDL HCCTSTOEIHEEL;

Conszidering that level of the industry bazed on IF is the indicator of development of the economy based
on lnowladee, and in the developed covntries it maloes to 8 % of GDP 'I:D-:I:Ilj.- the industry based on
copvright and related rights), and on international scal=a 7.3 % about 3 % an annual gain, and az a
whole, at macroeconomic level of the industry based on IP mads sixtesn per cent of potential of
the developaed countries, it 1= necessary to provide continuation of national ressarches of 2 shars of
the economic contribution of the industry of the copyright in GDEF which for the first time hawve
been carried out in Copyright Agency, to perfect a technigque and to develop the analvais of the
contribution and other forms of IF in economy and to improve corresponding standard-methodical
and statiztical baze of the specifisd reszarches;
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1.2, JxcHOMHEA, OCHOEAHHAA HA SHAHHAX, TPeyeT MIA CUSHEH MAKpOsKOHOMHYIECKOTO

EEI30a HEOYCTpHE, ocEoEarreil Ha FIC, npoEedsHuR perynapHER CONOCTAEHTENEHELR
SHAMH3IOE KaK ¢ HTOTAMH DOIUTEX JIeT, T3K H B CPAEHSHHH ¢ 3HATOTHIHBIME TET3-
TAMH OPYTHX CTPaH, HCXOOA H3 TOTC, 9T0 POCT HEIYCTPHHE, ocHosarHo# Ha HIC mEnaetca
HaHGOMe: TOUHEIM HEOHEATOPOM pICHOPAHSHHA IPEEaMH, CeTyeT AHAMHSHPOEITE BEIAN
B cO3gaEue palowmx MecT B 0Tpacnax, ceasameex ¢ FIC, ouEaMHEY onepeseHHA
EYIBTYPHBEX H HEGOPMAOHOHEER CSETOPOE 00 CPEBHEHHED ¢ OPYTHMH CEETODEME KO-
HOMHEH,

The economy bazed on knowledze, demands for an estimation of the macroeconomic
contribufion of the industry bazed on IP, carrying out of regular comparative analyses both
with results of last years and in comparizon with similar results of other countries,
recogmizing that growth of the industry based on IP 1s the most exact mdicator of the order
the nghts, it 13 necessary to analyze the contribution to creation of workplaces to the
branches connected with IP, dviamics of an advancing of cultural and information sectors
in comparizon with other economic sectors;

3.2.1.% Tlpw HAMHOHE TEHOSHOHE B TEQSHEH 3-) M8T DADSHHA OOTH OTPacHel, CEASAHHRR ©
HC s EBBII cEHOsTENBCTEVIOMEE © OpofneMax, CERSAHHEX ¢ OTCYTCTEHEM TODHHOH
SAMHTH MPaE, DoTpedyeTcd IPHEATHE COOTESTCTEVICIINE KOHEPETHC OpPHeHTHOEIHHE
MEp, B CEASHC USM HIIOESHHBIS BRI MEPEHI IO SEIIHTS MPAE OOTEHE OhITE DOTOIHEHEL
HOEBIMH MEpOOpHATHAME, YIRTEEaCIHME sammTy FIC B KoHEpeTHER
ﬁ%nﬁa:hmmenﬂmm__ VMeHBIISHHS SHAUEHHA KOTOpPEX OTPHOATeNeHC BmHAeT Ha Biman FIC &

In the prezence of tendencies dunng 3-3 years of falling of a share of the branches connected
with IP in GDP testifying of problems, connected with absence of due protection of the
rights, acceptance of the corresponding directed measures m this connection stated above a
measure on protection of the rights should be added by new actions considering IP
protection in concrete spheres of the industry which reduction of value negatively
mfluences IP contribution to GDP 1= required;

©

3221, Ona wenmomesoeamrem moTeagrana FC gax ety HHESCTHIHE CISIVET COSTATE HODMITHERVIO
Sazv oussrn FC gap smeusmTa mmzmzﬂm MOOHDSHHT S2CTHED.
HHESCTHIHE E HOCTSTOEIHHS H Daspa r obearoe HE, o MATOIHYSCEDE
Dazer, cusEEEarmEE pone FIC £ eoEmeysHHE IpaMED. HHOCTPEHHEDS HHESCTHITHE,
pazpabOTE: MpHHITHIEDE MOEHTOPHHTE, VOTAHRETHEIKMIETD CEAE Megry vernemani s M, mpanemo
HE HEESCTHITLTLE B HMITOTTOM

For vs= of potential of [P as stimulator of investments it 15 necessarvtocrsatestandard baze of estimationof
IF asz an element of insttotional infastructurss for encovmgement of privats investments intoressamches
and working out of IP objects, formation of the methodical bass estimating rolz of [P in involving of
direct foreign investmentfs, worlang out of pancples of the monitoring which establishes connection
between specesses in [P, direct forsion investments and import;

3.2.2.2 [na obecneus T CTHMVIHDOEZHEA HEESCTHIIHE 22 CHST ERcoRore vpoess oxpasst FIC tpebverex
PRCTIHPHTE HEGOPMIEPOEINEOCTE DHIHEC-CTPVETYP OF OIETS CTPAH ¢ EMCORHM VPOEHEM IO
MPHETSYSHHRD TPAMEDS HEOCTHHEDS HEESCTHIRE H [OCTS HMITOPTA, HEDtNOTHMD
ZAHHTESPECOEIREEL: DHIHSC-CTOVETVREL HEDOD MEIHONHEIME MATSPHATaMH o0 vpoess oxparel FIC &

AzepbalCEaHs H Ha OMETE CTPEH, O TEX EHVIDSHHICK M S MVISCTESS, EOTODEI: [T cHneEyie FIC o
P2SEHEOMERCT CTpaH, Tpetyverc Ha EDHEDETHEDS ECEDEEATE TAE HASEEISMVED
cnpaTaneyio 22 cuet HC crouvoen”, B2 oTpaxaswao OTHETEX H IOEIZaTE

IPEHMVIIECTES &2 IONTHOIEHEDID VIaTa;

For providing of stirmlation of investments at the expense of high level of IP protectionit is required to
expand kenowladse of business structures of sxperience of the corntries with hizhlevel onattraction of
diract forsign investments and import growth, 1t 13 necessary to provide interestad business structures
with information matenals about level of IP protection in Azerbaijan and on expenence of thecountnes,
about thoss intemal advantases which give strong IP for developine countnes, it is required to openon
concreteexamples so-called "hidden at the expenss of IP cost", not raflacted in balance reportz and to
show advantagss of its hizh-srade account;

3223 C oeneso sanHTE HHESCTHIHE, ERTATEESSMEDL E OTDECTH 3EOHOMEER |, E MEPEVID OUSPelE E
HAVEOSMEHRE H EECOEDTEXHOIOTHECERE DTPACTH HeDDIHMO HADATY © PerITpHEIM OTCIEEHEIFR M
PEIHEA HEVOSHHS VPOERT THPITCTE B IOLIATOE E PAsTHYIHEDS &00 CErMERTIN B VETOERHE ESNSHIHT
LOCPOCOESCTHOR EOHEVDSHIHE, TRe0veTeT ESCTH MOHMTOPHED COOECE OEVIREMOCTH
EAMHTATOETOESHHE, o000 EELISTATE CIVYaH MpaETHHSCEOH HEE0EMOEHOCTH OEVTIaSMOCTH
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HE-22 EPHMHHATEEOR TeATaneHocTH Ha peiEes FIC, 2 Tares £ Eawnom orveas CoORpamsHET TRAMEDL

HECCTDEHHED. HHESCTHIIHE H M202eTay HEOCTPRHHED TEXHOTOTHE B HOV-X2Y, OTPHIaTSTERCH CHT VAL
C MMaTEEHEM SaTaHCOM, BRI NATE BECTERS MEKAHHEMEL Z2HTE OT MIPaEOHDVIISHHE K2 OCHOES

TV EMHYHO - IPIE0EEDS METOIOE, VESCTDURTE SAE0HOIATEEHEE CAHETHR 52 HapVIISHHE [IP3E, 3 TAEES,
TTOEEHAAT THH 3TOMED EHEAMIHHS, ITO ESTVIIHME CTPAEAME VOTAHOETSHA VAEMNTSHHAT CEAEE MEETY
moneTHECH E obepe HC u Toproesm zaroronatameereom (TEHTIC, 301 [ompaera & Toprososry
zaromoaTenecTEY CILA, EEponsfickrs THPSETHER ) Ha HAIHOHATEROM VOEHS,

For the purpose of protaction of the investments put in branch of economryand first ofall in thehigh
technolozy and highly technological branches studying of level of 2 piracy and faloes in 1ts vanows
sezments and conditions of conducting a dilizant competition is necessary along with regular tracing of
the market. it iz requirad to conduet 2 monitoring of penod of income fmm:apml invastments,
ezpecially to distinguish cases of prachical impossibility ofincomein IP market becavsz of crimina
ar:tﬂ'it . and also in each case of reduction of direct foreien investments and tamnsfes of fomel

ologies and kenow-how, a nesativesituation with thebalance of payments. to incude ri

ma::ham-sm-s. of protechon against offences on the basis of public-lagal mathods, to strensthen the
lagislative sanctions for infinsement of the rishts and also, talrine into consideration that theleading
countrizs establishdeliberatecomection betweena policyin IP sphere and trade lemslabon (TRIES,
Epecial 301 provizsions tothe Trade Actofthe UURA . The Evropsan Dhiractives) onnational lavel;

3.2.3.1. B zrououEs, OCHOEZHHOR H2 SHAHKTS DT KCIONES0E2HMNT ZROHOMESEcEore moTasmrana FIC
M¥TEM COSTAHKT VOTOERE ITT POCTa TONH HEMaTepraneHED: 2ETHECE FIC v cvbrerTor 2pomns=croil
EETTEMEHOCTH HECORDTHLMD E MATOTHSECEOM M HOPAA THEHO- TPAECEOM IITAHE Dasp@E0TITE CHOTEMY
OLEHEM HeMaTepraresenk aETHEE HC, Ha MurposomoaecEod vHOEHS ¥ £V OLEETOE PEHE
OTCIEEHEITE TEHISHIHE EETECHEHMT MaTESDHATEEEDL 2ETHEDE HEMETEDHATEREIME, SEETOIHD
AHATHIHLOEATE MOUSHTHEH vpoEaHE akTHECE FIC, Tpefverca & ey nerRocTHaRTHECE FIC &
EOMMEDHSCEN COSTEEX PAIpad0TaT EOPMATHERELS [OEVMERTEL [T [PeI0CTRETSHHI THISHIHE Ha
obrerTe IO o Texmonorus, cexzamrez ¢ HC, cosmate MeTODHER OUSHER DONOIOE E EHIS DOATTH OT
HCTONESOEIEET THISHEME, EOPMATHERYIO Sazy, Peran SHTHEVEMIVES EOSMOEHOCTE COSTIHMT
cobcTEeHHE arTHECE HC v momy-aTarei THOsHENH 53 CYU8T HX CORSIISHCTECEIHT M MOISDEHEa I,
2 TarEs DUSHEY MponvETHEROrD mekma FC;

B

In economy bazed onlmowledse foruse of economic potential of IE by erzation of conditions for
growth of a share of non-material IP actives on subjects of economic activities it is necessary to
develop system of an estimation of non-matenial IP actives in methodical and standard-lagal plan,
on microsconomic l2vel on subjects of the market to follow tendancies of oppression of material
actives by non-material actives, annually to analyze percantage lavel of IP actives, it 1s required to
prepars standard documents on granting of licenses for IF objects and the technologies connscted

with IF owing to value of IF actives in commercial transactions, to create technigues of an
estimation of incomes in the form of a rovalty from vse of licensss, the standard baze resulating

possbility of erzation of own IP actives license holders at the expense of their perfection and
modernization and also an sstimation of productive evels of IE;

3.2.3.2. B sroHOMEES, OCHOEZEECH Ha ZHaHHTK ¢ LSNEH [TOEEIUSHHT ECHOMHYSCECH SHAUHMOCTH
HeMaTepHaneHers 2kTHECE T Tpebveres 0CVISCTEMTE HOCTISIOEZHHT O MIVTOX HOMONESOEIHHS
HEMAT2PHANEHERX AXTHECE, X EOENSY2HHA E N2NOEHS CHSTEH, MPAKTHEY EOPMOPATHEHOTO
VIIPAETSHH HAH, HCTOMESOEAHHT HE TONEED E XOSIHCTESHHEDD OMOSPALETE, HO H HX MPSEaneHHe
E 0OBSETE TOPTOETH, CISIVET OPTEHHE0ERTE M PACIIHDHTE HCIONES0EIHHE MTEpeI0E0rs
MEEIVHALOOHOTD OMETA M0 OH-TaHHOEOMY OOMEHY ¢ MSTEHY OUSHEH, MOEVIEH, MTDOLSEH H
MHOEHEEEpOEZHRT pammearems dopu HC, 2 Tares pazEdTe OONT VODIENSHHET 00 COSTIHER
nopriensit HC & popnoparsemoM vIpaEnsgyy, 00SCIsYHTE MOLMOTOEEY MeHeDEep0E o O |
PACTIEPHTE TEAETHEY TepeEpeCTHOND THISHEHPOEIRHT, OOECIeTHEA TOEEIISHHE
EOHEYPEHTOCTOCODHOCTH OCVISCTELTRMINK B COME0E (EpM;

In economy based onknowlzdge for the purpose of inerease of the economic importance of non-
material IP activesit iz requirad to carry oot ressarches about ways of use of non-material actives,
their involving to business transactions, practics of a corporate governance of them, usz not only in
sconomic operations, but also their transformationinto trade objects, it is necessary to orzanize and
expand vse of advanced international experience in online exchange for the purpose of an
estimation, purchase, sale and licensing of variows forms of IP, and also to develop management
experience on creation of IP bags in a corporate governance, to provide ationof managers on
IF and to axpand practics of cros licenzing, prm'idmv inersass E?mmpgfﬁiﬂeﬁ of the um'f;i of
firms carrving out them;
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3233 C ganero obecneus A Sa0IHTE HMYVIISCTESHEED MAE CVOESETOE DEIHES, ETATSHIEN SETHEIME
N peobxomrue pacmiHpeHES MOEETODHETR DEHER ¢ OUSHEOH THISHHD-CEZHEOCTH H ST HTHMEOCTH
nporzEereEEol nporyEme ¢ FC, vemmenme mesarmsmos GopebEL ¢ MHpETCTEOM, METONDE
MPOTHECOSHCTER EEIMVCEY EORTE2HaRTHOH MDOIVELHE | TOLISTOE Ha ECSX VPOEHTE H aETHEHDS
HCMOMES0EIHHS TOHIHE 33E0HO I TETECTER O HEI0OPOCOESCTHON EOHEVPEHIHE H ECMMEPHacEoR
TaiHe, AETTHIIENCT ETOPORIHERSE zameTe npas FIC;

For the purpose of prowiding of propertyrights protection of subjects of the marl=t owning IF actives, it iz
neceszary to expand of momtonng of themarlet withan estimation of licensins and lemitimaries mads
productionwith IP, strensthemnes of mechamsms of strugsle against a piracy, mathods of covnteraction
for relzase of covnterizit production and faloes atall lewvels and active vez of posibions of the lzmislation
on an vnfair competibon and a trade secret which 1z the second line of protaction of IF rights;

3.3.1.1. B coppenermrou HEGOPMATHOEEOM 00MECTES, B TREPOECH 3EOHOMEES " HITH 3EOHOMEES
OCHOEZHHOH Ha THAHHTX , PRiERTHS HEQODMEIHOHEED: TEXHOUTOTHE, TTIO0ANEHRED: THGPOEEDL CETEH,
EMEETLOHECH TOPTOETH MPHECTHT K TOMY , ST0 ComemHEcTES 00eerTee [ T E CHITY EOEEYDEHTHOR
SopEOE mepenmy mof sruny oxpass: HC, a obrerre HC mpremmeobeenmes £ oxpans & oHdpoE0E
Cpens, DarT EOEMOEHOCTE PasERTHE [ 1, E CEAZH ¢ 9sM TREOveTe TOCTOAEHEN ZHATHS PasERTH
cexsEl I1- 1P, cosmapme EmaccrbHEaTODE OXPaHE] HEQOPMATHOHRED: O0ESETOE H TEXHOTOrHE
nocpencTEoM FIC o paserTHE s:arororaTemscea FC ERMOSaomero EROEE COSIAEISMELS
HEQOPMAMHCHEELS OORSETEL [T0I CEOH 3HIY, HeODNOIHMO MpHETTHS 53aE0HO LI TSECTES O [IPAEaX
OPTAHHEAMHE ESIEHHTE THQPOEVRD 3M0XY, ZaE0HOIATETEHO: odoperms W eb-Eemanms, a Taxes
EOSHHEZST HEOUXOIHMOCTE E SOMONESHHS K 3aR0EOIATSECTEY 00 2NSETPOHECH Toprosns
LOMONHETSTEHOTD HOPAATHEHO-TEAECEOrD ObOp IS HIT PemManeHTa Toproene Toeapane ¢ FIC u,
HAROHSL, HE0ORDIHMD CHCTEMHEO-TDEE0EDS DErIHDOEEHHS CEASH | HEGODMA D HEDS OOIMECTED -
FEOHOMHEER, OCHOEZHERT Ha sHaEHTS - mpasa FIC", srmowas mpascess B MeTOIHYSCEHS PEEOMEH LA
24 TAEE: CISMHATEHE TpETaHE EOHEPSTHEDS MO TR,

In a modern informabon society, in "digital economy' or econonty based on lnowladge", development of an
information technolosy, slobal dimital netwodcs, electronic trads lzads to that the majonty of [T objects
at competibive struzele have passed vnder IP protection. and IP objects hawing adapted toprotechonin
the dizital environment zive an opporunity for

©
developing of IT in this comnection theconstant analwsiz ufd.e#.‘elu;j:::rpem of IT-1P iz raquirad, creationof
the qualifier of information objects protection and technalogies by [P and devel of [Plezislation
including created information objects undar its protection, acceptance of the lemizlation onthe rights of
the organizations of an annoencament in digital pen mizlative remistration of W eb-armovncement

hs i i od and lzgizla £ Wb
iz neceszary, and also thers iz 2 necessityvin addition to the lemizlation on el=chronic trade of additional
ﬂm&?ﬁ&g&l regiztrationof tade regulationwith IP soods and at last, E}‘Sb&ﬂl—l&f rezulabion of
communication "an information socizty - the economy based on knowledge — IP rights", meluding legal
2nd methodical recommendations, and also the special list of concrste achons 1= neceszary;

3.3.2. 1. Panopsesars HC & coepausrros tHposoM 00mecTe: TRE0VET EHSCSHHA VIO HHSHHE E
zaroEcmaTanecTEC o0 HC B HEapamy ¢ 3THM VTESSEISHIHE HOPMIETHERC-IPEE0EEDL TOEVMEHTOE,
CEAZIHHELX ¢ VIPARNSHHEM HMYTECTESHHEIMHE MPIEIMH E THEPOE0H Cpane, 3 TARES BOMOREHHE
EQIMSETHEHOTD VIIPAENSHHA HMYISCTESHHEIME NPAEAMHE ITOOATEROH I i cpems E&}m
TOCYISPCTESHHEL OPaH, 2 © VHSTOM TOMD, 9T0 MREMaR SNSETPOHRAT TOpDOELT IPEEQaTHIZ E
supTvanesed peEok HC (roz Sonss 5% mponasasueos obwerTros - o0eTu FIC, 2 3 1z 4 -x nmpomassen
TOEAQOE OOESETOE - OOBESETEl RETOPCEOrD MDEEE HITH CMEEHEDL ITDEE ) 1T FETCH METOIHYSCEDS H
PEMAMEHTHDVIONISE PYECEQICTED OTHOCHTSTERD COSTOE ¢ 00raTan U ¥ EosMoEEoCTH

HEOMD HIOMOISHEA 22 HEAMHE TDaE000TATaTNaH BT VIIOTHOMOSSHEEDS MM THII, 2 TOCEQIEEYE
H& IEHCTEVET TEPDHTOPHATEHEIH TP HELTHIT OXPEHEL, TO EOTHHEHST HEO R OIHMOCTE
LOMONHEETSTERCD TEAECEOrD PErVIHDOEZHHE ECMIPOCOE Henonezoeamm s obrerToe VIO |, Harom=n, ma
ﬁmmen:&:&ammmz mpaeaui FIC obszatanemn apTHERCS viReTHe Azepbaiimeana & HaTepreT-
noroeopax BOFC,

'I‘]:I.Eﬂfd"_ﬂdﬁ = of IP rizghts in modem disital socisty demands enterine of specifications of IF lemislationand
approval of normative-lezal docoments connected with management of propertyrights iﬂi_'g,ital
environment, and alzo putting of collzchve management of property ng& on a state bodsy 1n global
digital environment, and taloing into account that direct electronic trade has transformed the Infemet into
virtual [P marlet (where more than 5 % of sold obgects — IF obyects and 3 out of 4 sold goods - objects of
COPY g,hturrela_te_nd._r;ghlzg the methodical and regulating management = transactions with IP
objects and possibilitizs of trmepaent supervision over themof rizht holders or the perzons avthonzad
b:i{: them and in a case of absence of territorial princ igeufpmt-a‘:ﬂm onInternst there will be a nacessity
of additional legal resulationof questions ofuse of IF objects and, atlast, active participationof
Azsrbaijan on TE0 Intemet contracts is neceszary for providing of ordering ufﬁgrﬂghﬁ'
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3.3.1.3 Jna obecneusrma samuTs E HEGOPMAIHORHOM 0DMECTES, KOTHA EOSMOEHOCTH
TEXHOMOTHHECEOM CIAaIET 1T 7ET POCTY HHCNA MEAE0HRPYIISHHE, EOSHHEIST HeODXOTHMOCTE B
OCVILECTENSHHE EOMITISECE Mep :aR0HOIATENEHCN0, HOPMATHERO-TPRECECTD H Opr ZHHEAITHDHED -
TEXHHYSCKOTD NAPEETSa, ERTHYAT MPHEITHS CHISMHATEHED: PEIST0E, Ve THEDI " THdpoevi

cneuedHEy & zarors 00 obeoneusmimn npas FIC 1 Sopede ¢ nuparereom, BOPMaTHERO-IDAE0EED
IETOE, OTPEEARNIMK COSTIHME | mesTemERocTH TpH | IpaswTemseTes Komueom no
MPOTHECISHCTERS HapVIISHEIM [ID2E ﬁﬂ H IOEMMISHIE CTATYC2 &0 MPAEHTSNECTESHEOH A HTH-
meparcEod Koumeos, geiteTertomed mpe ATeHTCTES, B0 MOCYIAPCTESHHOM - nTpaﬂtmI{ [T ST
Ieneson [Iporpasmz: "ObecmeysHEE AETOPCERX H CMEEHER TPIE: DOpe0a ¢ MHpATCTEOM o, HAECHSIL,
COSIZHHE METOIHYSCERN DVECEOICTE, CIOC00CTEY RO, ERTETSHIH SECHOMEHECROID ¥

HaHOCHMOTO npaEcHapyvmrerrns FIC ms rpaenane s o 3y HHHCTpa THEHEDS HCEDE, 2 TaEcES mTA
EOCOVEISHHA D21 [T0 WIOIOEROMY MDacTeI0EaHHRD 22 Hapviessa mpas HC;

For enforcement of protection of rights in information society when possibility of the technologieal
environment promotes srowth of number of offences, there is a necessity for realization of s=riss of
legislative measures, nommativelezal and omanizationaltechnical chamacter, induding tanczofthe
special sactions considering "digital" specificity in thelaw "On enforcement of IP rights and strugsls
against a piracy", the rezulatory legal acts reflecting creation and planning of activityonder State

sz10n oncovntemction toIF rights infrinsements and increass its status up to State Anti-pimcy
Commizssion operatine undar the Areney, .up to stats - E-Fatl.ﬁad Complex Target Program "Enforcement
of copyright and related rights: Struggle azainst a piracy’ and, at last, creation of the methodical

managements promoting revealing of an economic damage, put by I[P offences for civil and
administrativeclaims, and also for axcitation of cazes on eriminal prosecution forIP rizhts
infringements;

331 .4.ﬂEam:e=£E:Henpa.n HC £ pazeuzanmect HEGOpMEIHOEEDM ODMECTES MTOTPETVET VOHTSHH
ECOPIHHAIHE 2ITEMEREOCTH E2romerea HC ¢ npasooxpage TeMEHEIME B CVIS0HEIME OpCaHaNEL
EEITOMAd COEMECTHELS MOHHTORMHTH PEHED, ESISHHE CISITHATHIHPOEANEOH D2TEl 0 EELTENSHEEDM

AMIEHETM, OCVIIECTETSHES COEMECTHEDS TRETHIETCE, [TOEEMNISHES FEATHHEIHE CVISH E
mﬁﬂ H COSL2HHA CIEHAMEHOTD cvpebrore Eoprmvea no MO, nossmuesins HEGOpMEDOEZHHOCTH

IpencTAEHTENSH IPAE00XpaHHTEEHER OPTRHCE O MaCIITa5ax MHparcTEa o TONIST0E, 3 TAGES i
COESTIHET CIISIHANEHED MTOIDasTaTaHHE 0 opete © HIEME,

" S

3.3.1.5. B uncne BaHEEX MepONpHATHE SYOVINEro, Re00ROOMMER A 00SCISUeHHA SAIHTE
TpaE-VEeCTOUSHHS CAHEIHE & ronoerero Kogesca o Kogerca ADMHEEHCTPATHEHELR
HAPYIISHHH, PACIIHPERRS CISTHAMBHER MEp, OCYIISCTEMASMEN H3 TDaHHIE IR
OpefoTEPEIISHA EBOSA B CTPAHY KOHTPadanTHOR IPOIyEIHE, IEPOKOS COTPYIRRISCTED ©
EC u CIIIA s sonpocax ofecHeusHlA OpEE, OPECOSTHHSHEE H aKTHEHOS YVIACTHE B
AMEPHEARCEOH HEHOHATHE: 5 10P" a Tarse x EsponsficEuM MepaM OpOTHECOSHCTEHA
HAPYIISHHAM OPEE H Op.;

Among the important future actions, necessary for enforcement of protection of the rights-
toughening of sanctions of the Criminal Code and the Code of Admimstrative infringements,
expansion of the special measures which are carried out on border for prevention of import of
counterfeit production to the country, wide cooperation with EU and the USA in questions of
enforcement of the rights, joiing and active participation in Amencan intiative "STOP", and
alzo to the European measures of counteraction to infringements, etc;

3(1-2-3).4.1. [Ina ofecneasaud DOCTIOHEHRA CTparTeTHH passuTHA chepn HC meofxommao

PasEHEATH KOHIENTYANBHO-TeopeTHascEee npencTasnenns of HC xax nonmEompasmoM
o0berTe cOOCTESHHOCTH, OO0SCISUNEIEMOM OXPAHOH H SAIINTOH KAE BEIHAA COOCTESHHOCTE

€0 BCEMH EBRITSEKAFCIIHME HS 3TOTO OPAE0ERIMH, COUHAMBHEIME H SEOHOMHTSCEIME
TOCMEICTERAME,

For providing of achievement of development strategy of IP sphere it iz necessary to develop
concepiually-theorstical representation about IF as the full object of the property provided
with safeguard and protection as the material property with all legal. social and economic
conzequences followed from if;

-78-



*

301-2-3)42 Tnn ofecnedeHdd OOCTIONEHHA CTPETETHH PA3BHTHA HIC Be00R0OHMBEDIM
ABILAETCA NPeTEOPEHNe TOCYIAPCTEOM HAPATY C TPAINIMOHHEME QYHEOMAME
(SAEOHODATEMBHAR, PETVIHPYIOMAR, MeXIVHAPOOHOH OXPaHb) H HOBBIN QVHEIHE, TAKHX
KaK KOOpIHHEEPYIOMAT, KOHTROMHPYICMAR H YIPaEneHUeckad;

For providing of achievement of development strategy of IP sphere, realization by the state

ong with traditional functions (legislative, reEuIatmE the international protection) and

new functions, such as co-coordinating, supervising and administrative is necessary;

3.1-2-3)4.53. [lnn ofecnedeHNA OOCTIDNEHAA CTPAaTeTHH pasEdTHA chepel T Heobrommo
OCYIIECTEIEHNE TOCYIAPCTEEHHRXN VIMTHOMOUSHHEIM [OCYI3PCTESHHBIM
OpTaHOM HCIOIHHTETEECH BIIACTH, SUHEAFCIINM OPeTECDEHHE TOCYIapCTEEHECH
nomETHER & chepe FIC 13 eAMHOTO N2HTPA M0 SOMHEIM CTAHIZDTAM H MEXAHHIMAM
PETYIRPOEHNA.

m:mdmn; of achievement of development strategy of IP sphere, realization of state
ctions by the authorized state structure of the Executive power providing realization of a

state policy in IP sphere from the unit centre under unit standards and mechanizms of
regulation 1s necessary.

i chephl AETOPCKOTO [IPAEA M OpPYTHE
np {l" ocymapcTeenHad [Iporpanmaa HC)
The State Pm gram ofn |:1|21r elopment of the copyright and other IP Rights field on
2010-2013 (State Program onlP)

I.MMIIQ}W IEM=EEDT EANPEETEHHAR 10 PEZERTIO0 odepel HC. oamyonnm e
DOITOCpOMEOTD PESERTHA H COOTESTCTEVIONNDG 30 memsa,

Iz bazad on 12 fnctionsl tarest dissctions on davelopment of 1P fi=ld, ©llowing Som the Stratzzy of lons-term

devalopment and commesponding 30 posposss.

230 usmel TpENCTAENSHE! E ERIS ArPSTHPOEIRHEDN SVEEIN,

30 pusposss a2 prezented inagaresst=d fDnction: form,
Jﬂrpmmmnm@}mﬂ@npmmmnmmempmmmm TImay EOTODEDN EPSOITIENSH E ERO: 00

HIMMSEOEEHMH, E T.1.
'I‘]leaﬁfgtad fonctions are izzued in the Dem of the actions which Plan is prezented in the orm of 90 names,
12

-2 dveEmoranesos Eanpaenssrs — 10 sepompisTin: 13 fonctional dissction — 10 actions
2-2 SVEEIEOHATERDS HATPIETSERS — § MEpOTDHATHE 24 finctional direction — § actions
3-2 VEEIOHATERDS HATDIENMSERS — | MEDOTDHATHE 3= fmnctions] direction — 7 actions
4-2 VEEIIOHATERDS HATPIEMSENS — 5 MEpOTPHATHE 4% finctional direction — 5 actions
5-2 SVEEIROHATERDS HATPIETNSERS — | MEpOTPHATHE 5% fimctional direction — 7 actions
f-2 VEEIOHATERDS HATPIEMSERS — § MEDOTPHATER & fimctional direction — 6 actions
T-2 $VHELROHANTERDS HINPEENMSHE: — O MEpOmpIATHH T fimctionsl direction — & actions
-2 VHEUROHATEREDS EANPEENSHES — 5 MepOmpIATHH 8% fmnctional direction — 35 actions
Oz VEEIIOHETERDS HATDIEMSERS — § MEDOTDHATHE 2% fimctional disection — § actions
102 SVERIIORATERCS HATPEEMSENS — | MEpOTDHATHE 10 fnctional direction — 7 actions
11-2 §vERInIOEaNERCS RampaEnaEr:s — 11 sepompesTi: 11% fonctional direction — 11 actions
122 dvErmoraneRce mampaEnsEre — 10 sepompesTi 12% fnctional direction — 10 actions

Hroro 90 meponpeaTeEE  Total 90 actions

4. MepOmpHATHA PEXTSTSHEL B0 BITOMEETSIAM ¥ CROESM BIIOMMEEHER.
Actions are divided onenscotors and detes of exacution.

& TIpsmcTIEMSHE! OOEHOSSAENR DESYNETATEL O PeEMEsmy [OCMpOTpElOIEl B 22 peoyvpoEes obsmevsms,
Expected rezults on realizstion of the State Droerzm and its resource maintenance ars pressntad,
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" ol VETEENE TS T Crparernn passutan cgeprt HC 1

IIpoexra I ocmporpaMMel: odmecTEeHHOE 00CYRICHHE
Transparency of the Strategy of development of IP field and
the Project of the State Program: public discussion

Cospgamme [Nocoporpaser — Y Eas [IpesugerTa AsepOaiimsancrod Peemyfmusm ot 2006 roma.
Creation of the State Program — the Decree of the President of Republic of the Azerbatjan
dated 2006.
1. Crparerns npeacrasnera & Musmcreperso 3noEoMEgecEere PasenTaa B ogofpera & 20035
TOOY.
The Strategy was presented to the Mimstry of Economic Development and approved in

s
2D,

2. Crparerua u [Iporpasua odopMnsga & BRge: Oraeta ArenTcTea B Kadurer MummeTpos B

2003 romy.
Strategy and the Program were issued in the Agency Report to the Cabinet of Ministersin
2005 i
3. Kornenryaneasie ocHoEH paspaborsu Crparernn u [lpo HAMSUATAHEl B

MeEOvEapogHeM ®ypHAn: « Myceurn mymiacers, Me 3-4, 2005 1.

Conceptual bases of working out of the Stratery and the Program were published in the
international magazine «Musical Worlds (“Misiqi Diinyas™), Ne 3-4, 2003

4. Crparerua u [Iporpasua OpencTaBneHa B SMSETPOHACM GopMATe HA CAlTTax:

The Strategy and the Program were presented m electronic format on sites of:

a) ATeHTCTEA DO AETOPCEHM Dpasa; Copyright Agency;

) «MATennesTyATEHAA COOCTEEHHOCTEY (COBMECTHEI MPOSKT ATSHICTEA H XYpPHATA
«Myerrn myEdace ),  Intellectual property(the joint project of the Agency and
magazine «Muszical Worlds).

"
5. Crpaterna  [Ipoext [ ocoporpanmael ogobpersl skcnepranit EC B panxax
'ir'%‘-m{} E 2008 romy.

The Stratezy and the Project of the State Program were approvedbyEU experts in
frameworks of TWINNING project in 2008,

§. Crpaterna nmoggep:xana [ eHepanbiom gpekropom WIPO r-umom @ I appn & 2008
rogy (Ha BCTpeue).

The Strategy was supported by WIPO Director General Mr. F Gurry i 2008
(dunng meeting).

1. Tocoporpanma MoTyeiva NogIep#sy sanHTepecobalien Mivrmictepers 5 2009
rogy M E HAcTOAIIee Epemd mpegcraenesHa [IpesupmenTy AsepbalimsaHckoil
Pecrmyhinmat Ha YTEep#IeHHE.

The State Program has got encouragement from the interested Miristnes m 2009
and now is submitted to the President of the Eepublic of Azerbajjan for approval

5. Hudopmainma o Crparersmt 1 I ocriporpamma Hanma otpakesne g Oruere
Eabrmera Mimoictpoe Asepbaiimaanckoil CCP u 2009 ropor, ¥ nomytmEDIETo
ogobperme Mimmm Memsomica (napnanesta).

The information onthe Strategy and the State Program has found reflection in the
Eeport of the Cabinet of Ministers of the Eepublic of Azerbajjan in 2009 which
had approved by Milh Majlis {parliament).

9. Crpaternta u [Ipoext [ ocoporpanmel mpeseHTOEAHEBI HA cenMpHEape WIPO-
Azepbaimaan (3 gexabpa 2009 ropga).

The Stratezy and the Project of the State Program were presented at WIPO
seminar in Azerbayan (December § 2009
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Plan of Meeting of Government Programm

ACTIONS

under State Program 2010-2013 on Development of Copyright and Other

Intellectual Property Rights Field in the Republic of Azerbaijan

Functional
direction

(*“State Program on Intellectual Property™)

Name of action

Executive agencies

Term

means of intellectual propertyrights: fight against
P‘i_fa_-::j--"-

1| For the purpoze | 1. To improwe the legislative bess in protaction of Cabinst of Ministers, | 2010-2013
bo Suppodt intellactuzl property right, to prapars znd impl=ment Coprright
safeEuerd of projects on adaptation of nationzl l2gislztion to the Agsncy
intellacuz] new 2Eresments of WIBD, WTO TRIPS Trazty, EU
and cultural and prosressive internationzl legisdation
1‘-‘-‘_’ iage 1 To prepars long-term fizld davelopment stratzsy on Czbinat of Ministers, | 2010-2013
?""-ﬂf’ 2 fhe intallactual propertyrights, to adapt them with Coprright
'_"f"‘ﬁ' t—'r'n‘:'j rezpective State Programs znd {mplement Apency
intallactuz
pIOpETty: 3. To improve base of protection of non-traditionz] Cebinst of Ministers, | 2010-2011
intellaciuz] property right items, to prepane, sdopt Coprright
and implement projects on nommative-lagal acts Agsncy
ensuring protectionof raditionz] knowlade,
including traditionz] culrzl sxprezsions
4 To prepare projects of normative-legs] acts ensuring Cabinst of Ministers, 1D
protection of smltimadia objactz, to duly adopt 2nd Coprright
carry out them Apency
" JE
3. To support new forme of realizmtion of propertyrichts | Cabinet of 2010
on the individeal and collective baze, toregulate hlinisters,
registration and acersditabion mechamsmes related to Copvright
collective management agenciss and to form Arency
appropnats normative-legal basze
6. To improve normative-lasal base of objects declared Cabinet of 2011
state domainand to deveopproject regarding its hlimisters,
management Copvright
Agency
7. To modermzerepistmtion systetms of intellectial Copvright Agency 2011
property objects, toprepers projects on strensthemne
material-technical bazz and to organizzsingls
zlectronichaze
3. To regularly contime studving levd of pirate poods in | Copvright Agency | 2010-2013
market and tovpdate methods to monitor in theregand
8. To prepare Draft Law on enforcement of intellectual Cabinat of 2010
propertyrights and fight against piracy and toapplyit hlimisters,
duly Copvright
Agency
10. To vpdate the fizld tarpated prosram* Protection Copvright Agency 2010
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of the czzes hesrd by the courts regarding infingsment
of intellectuzl property righe znd recovery ofrights

1| For the purposa to | 1. To prepere procedurss to carny out coprright znd related | Coppright 1010-3011
suppodt largs rights reezrding “"Compulzony licenzine™, to adopt Apenoy
spfazd of formative acts znd to rezlize projects Ministry of
intallactus] Justice
and moral
vzlues thanks
bo tha czpacity
of intsllsctus]
propety:
1 To develop and implement draft nommstive-legal acts on | Copyright Agency | 2010-2013
the procadusss to control activity of organizations
mEnzEing property rights collectively
3. To prepera znd cary owt the projact on s2ls of the ponds | Copiyright Agency | 2010-2011
sprzd in market and contzining intellectuzl property
itemms {sofbware, datz collactions, sudia vidso
products, publications]) under spacizl control mark
4 To achisve commitment regarding nacszsany wes of Coprright Apency 010
hologram typs protection mezns of the menuictuners
of tha goods contzining inkellscrus] property rights
{teems
5. To t=ke mazz actions towards educztingusers of Coperight Apency | 2010-2012
intellaciuz] propertyrisht items
6. To prepers scisntific-methodic mezn on zpplication of | Copyright Apency
digitzl codas and identificztion sysEms sarving l2gal
sprzd of intellactus] property items
" J 0
3 | For the purposa to | 1. To adopt normative-lagal acts fof the pusposs to ismproye Cebinst of 1010
St minimum pevment rates for v of intellactus] property Mlinisters,
creation of rights it=ms znd determine allotments Copyright
suitzbls Agency
conditions for
rzaching naw
intellaciusl
rzzults thenks
to the cepecity
of intallactus]
property
1 To develop new forms for acquiring 2nd sndrcing of Copreright Agsnoy 1011
intallsctucl propertyrrighk, to prapars new samples of
licenss aEresments on ansEr of sconomic rights, to
Eive ofiers regarding improving minimum peyment fates
for use of intzllectua] property right items establishad
et order
3. To prepess nofmative document on determination oftotzl | Cabinst of 2010
volume of clzim with regard to infringsment of Mlinisters,
intellsctucsl propertyrighE Copyright
Agency
4. To extend 1=zl consulting service to the right holders in Coprrisht Apency 2011
czz2 infringement of their rights, to crgznizs “'on-lina”
adwvices znd to improve work of lagal consulting offics
5. To sstzblish electronic datzbese onthe statistics 2nd resulE | Coprright Azency | 2010-2011
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6. To producs methodic instmctions on shdying of public opinion | Coprright Ageney | 2010-2012
and formation of intsllactuzl property oulturs 2nd to take
regular actions in this fisld
7. To moqitor 2nd znzlyzs merlet, to ofganize efective dizlogus | CoprrightAgency | 2010-2012
with the right holders on infingsments found during
mody boring
4| For the purpoes | 1. To improve 2nd zpply methodic znd statiztic bazs of the reposts | Copyeright Agsney | 2010-2012
bo inorszss datermining the pert of copwright znd related riche besed
the sharz of industry in GDP
intsllaciual
property
baz=d
industry in
GLDP ofthe
COURTF
thanks to
the
capacity of
intzllecial
propetty
1 To hold scisntific-methodic workshopon caloulation of the pat | Coprright Agency 011
of coprright 2nd r=lated righE based industry inGDP
3. To prepars 2nd carry owt mathods bo znalyze the caloulated pat | Copyright Agsnoy | 2010-2013
of coprright 2nd r=lated righe besed industry of Azerbaijzn
in GDP comparsd with caloulations znd part inothsr
Cokbriss
*
4. To improvs methodic 2nd statistic bessa Coperight Agency | J010-2011
datermining comparizon, analyziz 2nd weightin
diferent r=lated sactors, of the pert of copyright
znd related rights based industry for vezrs, to
find ooowrring tendencias 2nd problems 2nd to
t=k= certzin actions
5. To conduct comparad analysiz ofinternational 011
razults with finzls ofuse of intsllactus] property
itemz znnually 2nd in this rzgzed to develop
ralzted methods
5| For the punpocs to 1. To prepers mathodic 2nd normetive-lagz] bassfor | Cabinst of 2010-20113
Suppodt incrszzing zzzszzment of intallactus] property items Mliniztars,
of tha share of beloneing to natwzl persons 2nd legal entities, Copwrigh
intellectuz] property of the pert of intzngibls zzsstzof intallactusl Apgsncy
intznpibls zzzstz of property in sconomiczl objects 2nd to provida
ecoqomical activity methodical zzsizstznos undar applications
subjacts thanks to
the capacity of
intellectuz] propaty:
1 To carry mathodic investigations deermining levd | Coprright Azency | 2010-2011
of intellactus] property zzsats inthe sconoay of
Arerbeijzn in micro-sopnoamical leve] b markst
subjects, to prepare ofers on percentzEs and
tendenciss ofintangible inellscnel property
Zszabs to meterizl zzsats
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3. To dewelop nosmative documents fom the point of
valus of intellechuz] property 2552tz in comemercial
transzactions, o prepars methods on incomes
received 25 rovalty Fom wee of licensas

Copreright Apency

011

4 To conduct methodical educating courses for
aoonoaica] subjacts on the waws ofuss of TR
zzzats. acting as s=ls object 2nd oreation of

meEnzEsment portiolio

Copyright Agency

2010-2011

5. To strengthen Eir competition in intellecusl
property market bor actions agzinst pirate
{counterit) prodwcts

Copreright Apency

2010-2011

& To prepars methodic zid for zpplication of the forms
to fight agzinst pirate (counteriit) produce 2nd
theif imponyement

Copyright Agency

2010-2011

7. To prepese methodicz] mezn on modqitosing
principlas spacifiving relation betwesn nationa]
intelleciue] property sysEm 2nd forsien

inwvesments

Copreright Apency

2010-2011

For the purposs to

Support
involvement of
invesments
thanis to the
capacity of
intsll=ctusl
property:

1. To form methodica] bese for investments in
intellactusl] propertyright, including invohrement
of dirsct forsign investpents, to prepars r2poTts
=nd ofers

Coprright Apency

2010-2011

B

2 To organize workshops for businessstructures within
recording of incoms gzined thanks to inkllechzl
property and to hold dizlogues with then

Copyright Agsncy

2010-2011

3. To prepare methodiczl mezn related to procsdurss to
provids intsllactue] propertyrright recsived thentes to
stats finzncs in balznce reports, to prepers Dt Law
“*om Laga] Protection znd s of Rasults of Intsllecius]
Activity crsated thanks toStats sllocstion znd
irolwved to civil turnover™ 2nd to present dulby

Czbinst of
Miniztars,
Copyrigh
Apency

2010-2011

4 To prepars szmpls forms of normative-lsgs] beze 2nd
zErssments on validstion znd wse of the rights
regarding tha results of intellachel zctivity orazted on
the zooount of state finzncs, to meke oftrs on teriff
rates of roralty znd rules r=lated to validation 2nd use
of rights

Coprright Agency

010-3012

5. To carry monitoring 2llowing proectionofintellachal
proparty merkst, to find out the cazes regarding
protection of intallactus] property iEms in szle znd
violztion of compatition znd to givs offrs in meking
sanctions zEzinst placy mode serious socodding tothe
advancad internationzl practica

Copyright Agsncy

2010

& To prepars mathodic zid regarding determinztion of
terms for s2lfparing of capital investment in
intellactus] property

Copyright Ap=ncy

11
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For the purposs to | 1 IP-IT r=lation znalysiz. to prepers clazsification for Zzbinst of Mlinisters, | 2010-2011
provida support protection of IT objects by intellachel] propserty Coprright
to protaction of rights 2nd to improve normative-lagz] beza Apency
information Focodding to internationz] practics
objects znd
technologizz =
intallactus]
proparty rights
objects:
1 To prepare Draft Taw *'on Protection of Rightsof Zabinat of Mlinisters, | 2010-2012
Brozdczsting Oreznizations", to give oférs on Copreright
protaction of Web-casting and intsllsctus] property Ag=ncy
rights
3. To prepers normative-lazzl 2cts regulating trada of Zzbinst of Ministers, 1011
gopds that 262 subject metter ofintslleche] property Coperight
Focofding to the lesislation onelactronic trade™ Ag=ncy
4 To prepers normative-legz] dotuments znd Copyright Apsncy 2010-2011
recomEpendations on rezlization of property rightsin
digitzl nabworks to devslopand impl=nent 2 projact
ofl managsment of the rights collectively
5. To prepats normative-l2esl acts on techndcal protection | Coprright Agency 1011
mezns ensuring rezlization of intellache] property
rights in digitl] networks and information of
menagsment of rights and to carry out
of ganizationzl-techniczl actions
"
& To atrangs znd carry out complex actions agzinst | Cabinst of Ministers, 1011
violation of intsllsche] property rights arizing Coprrright Agency
fom characteristics ofdigitz]l environment, to
prepars offers on the status of Anti-pirats
Comemission and improesment of its activity
to ensure renewal of 'Fight zgzinst piracy
tzrgsted zrea Progrea™
For the purposs to 1. To orgznize monitoring on s=le-purchzzs of Copreright Agency 2011-2013
provida suppodt to intellechuzl propertyitems related to sxacution
lzrEe sprzad of of the Law of the B=public of Azarhaijzn *"on
information Elactromic trade”, to znalyzs annual resultzof
objects znd glectronic trade by intellectue] property items
technologiss:
1 To estzblizh on-lins licenzing center in digitz] Copreright Agency 2010-2013
natworks
3. To prepere and carry out 2 projact o on-lins Coprright Apency 1011
licensing, to form datzbass on wse of
intellachuzl propertyitems in digitz] networks
4 To improve pormative-lazal bazs zrizing fom Cabinat of Mlinisters, 11
us2 of the principls of territory within the fiskd Copyright Agency
of intsllschue] property righe in global
n=bwork z2nd to prepers methodic
recomemendations and ofers on the rols of
providars in protection izswes
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5. To carry out spacizl actions with the razpective
authoritiss on praventionof violations
aizing fom the digitz] specification at the
bordar, to participats in zpproprizte ETT 2nd
U2 Programs addreszed against piracy

Copreright Amsncoy

2011 -2012

2 | For the pusposs to support
extzblishment of

information objects
znd technologiss:

1. To immpronve the lasislztionznd normative-lega
bass on protection of new informstion
objacts by intellechel property rights andto
2pply special protectionways of non-

Cabinat of
Minizters,
Copyrigh
Apency

trzditionz] objactz

2011-2013

1 To zpply digitzl] identification codas tothe

protected intsllectuz] property righi items
and to prepene. sdopt 2nd zpply draft
normative-lagzal acts on the issues r2lated to
izzuing intsrnationsl stzndzrd nuambers to
books, pericdic izswssznd sudiorecordings

Zabinat of

hlinistars,
Copyrigh
Agency

2010

3. To prepers normative-lags] acts on sprasding

of int=llactuz] property it=ms zrizing fom IT
in distribwbor natworkznd to prepans znd
2pply wes mechanizms of control merks

Copyright Agency

2010-20113

4 To strengthen fight 2Ezinst infing=ments

arizing fom IT opportunitiss, bo caary out
new forms of relations with law enforosment
bodiss, to extzhlizh zpercizlizad sparizl wnits
within law enforc=ment znd judicizl bodiss
with regard to intzllachel property 2nd to
give ofiers on development of judess

Copyright Agency

2011

*

5. To prepars methodic 2nd normative-lagal acts
on demzee caloulztion of sconomical
dzmzgs inflicted 25 2 result of pitacy,
including loss when determining criminal
respoqsibility for violation of intelisce]
property rights

Coperight Ag=ncy

010

. To hold scisntific-msthodic workzhoprslatad
to zpplication of information znd tachniczl
protection means in menzzsment of rights

Coprright Agency

2010-2011

1D

For tha puspoes to impaones

tha conceptusl-
theorsticz] bass of the
fisld of intsllechuel
property to provida
support to devalopaent
of culture znd
knowladgs arez of the
intellactus] property
institute, furning of the
intellecue] property to
3 stonE mezn of
acpoamical
development znd
formztion of
information socisty:

1. To prepers sumemery bessd on spstemically
compared analysis named " Devalopment of
the fil=d of intsllactus] property rights
situations and perspectives”

Copreright A msncoy

2010-2011
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1 To prepars a practical zid named "'development | Copwright Agsncy 2010-2011
of intellactuz] property fisld zrizing fom
impact of IT-IP-2 com™ ralated trio
3. To prepars 2 normstive document nzmed Cabinst of Ministers, 1011
""Protection of traditional cul bzl expeszzions Coprright Agsnoy
(folklors) znd traditionzl knowlade by
intellactusl property righk 2t present time™
4 To prepere 2 practical meen named “'menzgsment | Copyright Apency 1010
of intsllactue] property right in digiEl
networks™
5 To prepars Anthology named 'AWizmppropriztion | Coprright Agsney 2010
of Azsrbaijzn intellactue] property tizdiions
b the Armenizns, Armenizn traditions™ znd
publications
& To prepare notmative document namad Cbinst of Ministers, 101D
"'Importancs of intsllachue] property righE in Coprright Apency
knowledes bazed scomomy™
7. To hold international conBrenceworkshopsin | Copyright Agency and | 2010-2011
“Intelleche] property right 2t prasentstags”, respactive
""Oygznization of protection of intallachzl international
property rights” znd * Prokction of traditional structuges
cultuzl expressions (olklon)™
" JE
11 | Fof the puspoes to impaones 1. Btrenpthening the activite of Coperight Apancy | 2010-2011
functionzl bese of V'menzgement of IP” profssional
intellactuzl propertybass courses undsr Coprright Agency
to provide support to — - -
developmant of culture 2 Devalopament of tzining system fof unity | Coprright Agency | 2010-2012
and knowledge arez of of GO0 and right holders
ths intellacthue] property
institute, turning of the
intallactue] propertyto 2
sHonE mezn of
aooqvommical development
and formation of
information socisty:
3. To prepare methodicz] document nzmwed | Copyright Agency | 2010-2013
"'"AModern plot of IB™
4_To publizh Bullstin in the stzhe of Copreright Apsncy | 3010-2012
pericdical publication of Azency
5. To oreats sutomsted information systems | Copyright Agsncy | 2010-2011
having proper datzbazs named
"'Rapiztration znd caloulztion™,
" Author™, ' Theer (rgzniz=tion”,
“Wonitoring of sther™, * ' Wlomitaring of
mmrkat”
& To cr=ats “'Detzbeze on [Pinfingsmwent™ | Coprright Agsncy 210140
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7. Tocary out modem mndals Coprright Agency 2010-2013
on ““Collactive Menamement
of Broparty Right=" =nd
“hlznagement of Stats
Domezin™ and applicstion of
EFEiemE

8. Toform distabazs on Coprrright Agency 2010
Oyeanizations Collactivaly
Wlzneping Property Righis
&nd meonitoring of its
activity™

0. Tocrzate On-line Bepistration | Coprright Agency 2010-2011
swetem on the singls slactron
bz

Applving of digitsl coding Copreright Apency 2010-2011
signs to I[P objects

To crezte information systemon | Copyrisht Apency 2011
“Fight maazures apainst
pimacy”

©

7. T cary out mendem mendals Copreright Apency 2010-2013
on “Collactive hanezement
of Property Right=" =nd
“hlznagement of Stats
Domezin™ and applicstion of
E¥EiemE

g. To form databaz= on Copyright Apency 2010
Oyeanizations Collactivaly
Wilznzping Property Rights
&nd meonitoring of its
BCtivity™

0. Tocreate On-line Bepistration | Copyrisht Agency 2010-2011
swstem on the singls slactron
bz

Applying of digitsl coding Copreright Amency 2010-2011
signs to I[P objects

To creste infemation syztemon | Copyrisht Amency 011
“Fight meszures apainst
piracy”

- 88 -



*

5. To pr=par new report indicators on protection,
managemant ad snfbrcemeant of rights in Stata body
acting in the IP fisld, to improwe action procadures znd
to =pply 3= intemal dissction

Copyright Agency

2010-2013

&. Applyring of realized projects znd bezad modsls to
business-plans

Copyright Agency

2011

7. Imngproreemeant of laction databazss on civil sarvants st
state bodies in the fisld of [P and trensEr to
sutomnatized svstem of cument personnal and clarical
work izsues

Copyright Agency

2010-2013

B. Providing each stats officizl of state body in the fisld of
IP with computsrizad wodking place

Copyright Agency

2010-2013

0. Taking additionsl meszures on improvemant of intemal

Copyright Agency

2010

10. Enhencing tachnicsl opportunities of rerionsl stending
point of WP compogative Intranet W IEPOnet™
network within the Agsncy

Copyright Agency

2010

11. Establishment of digital small printing hosss within the
state bodies opereting in the fisld of IP to foem
intellacieal pooperty culture, infomation and
FWEEEEE TRIZINE

Copyright Agency

2010-2011

*

CITACH!

>O 3A BHUMAHMHU!

L1l

THANK YOU FOR ATTENTION!
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Kampan UmanosB

KOHIENTYAJIbHBIE OCHOBbI PASPABOTKHU CTPATEI'MH
JOJTI'OCPOYHOI'O PAZBUTUA COEPBI MHTEJUVIEKTY AJIBHOU
COBCTBEHHOCTHA

B Hactosmeit pabore wuccieayroTcs BONPOCH pa3pabOTKU CTpaTeruud JOJATOCPOYHOTO
pazButus cdepbl uHTEIIeKTyanbHOW coOctBeHHOcTH (MC). [lomydeHHbIE  pe3ylbTaThl
UCHOJNB3YIOTCS U1l GOPMHUPOBAHUS JOATOCPOYHONH MOJENN Pa3BUTHUS yKa3aHHOU Cepbl U MOTYT
ObITh TNPUHATHL BO BHUMAaHHE TIpU pa3paboTKe MOACIU JIOJTOCPOYHOTO  COLHUATBHO-
HKOHOMMYECKOTO Pa3BUTHSI CTPAHbI B IEJIOM.

§ 1 O01mmii moaxosn

Jlist pa3paboOTKH CTpATErHyl JOJITOCPOYHOTO COLUATBHO- YKOHOMUYECKOTO Pa3BUTHs C]epsl
MHTEJJICKTYallbHOM COOCTBEHHOCTH, KaK W JII000H Apyroil cdepbl, OCHOBHBIM HHCTPYMEHTOM
SIBJISICTCS CUCTEMHBIM MOJIXOJl M METOJbl CHCTEMHOI'0 aHajn3a [0 Pa3pelIeHUI0 TPOOJIEMBI .
W3BecTHO, YTO B CHCTEMHOM aHalIM3e MpoOiieMa 3aKI0YaeTcs B HECOOTBETCTBHH — MEXKAY
peaNbHOM U KETAaEMOM CUTYAILIMEH, a KEJIaeMOE€ COCTOSIHUE OTOKECTBIIAETCS C T€HEPATbHOU 1IEJIBIO
U TyTeM JCKOMIIO3MIIMOHHBIX METOJOB Ha OCHOBE IOCTPOCHHBIX HEPAPXUUECKUX CTPYKTYpP
(mepeBbeB) 1eNeld u GYHKIUH, BCKPBIBAIOTCS YTH JOCTH)KCHHUSI TEHEPAIBHOH IeNH, T.€. CIIOCOOBI
paspeleHus mpodJieMbl U BBISBISIIOTCS MOTPEOHBIE CPEJICTBA U PECYPCHI.

Onnako, B cly4asiX MPOTHO3UPOBAHUS PA3BUTHS OTPACIH, U TeM Oojee Ha JOJTOCPOYHYIO
MEPCIEeKTUBY, AaKIIEHThl CMEMIAIOTCs, MOCKOJIbKY TMPEXJIe BCEro HEOOXOIUMO  «IIOCTPOUTHY
Oyayliee COCTOSHHUE TIPOTHO3HpPYyeMOil chepsl . A 3TO, B CBOIO OdYepelnb, TPeOyeT BCKPHITh
Oyayuie mpoOaeMbl, ONPEACIUB TEM CaMbIM ITPOTHO3HBIC LS U Aaliee, UCIOIb3ys METOI0JIOTHIO
CHUCTEMHOTO TI0JTX0/1a, YKa3aTh CITIOCOOBI U TIyTH JTOCTHIKEHUS MIPUHSATHIX IPOTHO3HBIX IIEJICH.

JlonTOCPOYHOCTh MPOTHO3a M CIOKHOCTH camoi mporHo3upyemoit cepst MC BBI3BIBAIOT
HEOOXOJMMOCTh ~ COBMECTHOTO  HCIOJIb30BAaHHUS  MOUCKOBOTO  (MCCIEIOBATEIBCKOTO) |
HOPMAaTUBHOTO MOJIXOOB.

[TOWCKOBBIN IMPOTHO3 MO3BOJISET BBIIBUTH OOBEKTHBHO CYIICCTBYIONIUE TCHICHIIMH PA3BUTHUS
dbynakuonupyromeit chepsl IC 1 aHanm3 ee SBOMIOIUH, ONMUPAsICh HA THIOTE3y MHEPIMOHHOCTH
Pa3BUTHUS U TEM CaMBbIM OPUEHTUPYET MIPOTHO3 OT HACTOSAIIETO K OyAyIIemMy.

HopMaTuBHBIM OPOrHO3 OMHUpaeTcsl Ha MOMCK MyTe M CPOKOB JOCTHXKEHHS OYMYIIHX
COCTOSIHUMH, IPUHATHIX B KaU4eCTBE IeJieH, (I[eJIeBOM MPOTHO3) U TEeM CaMBIM OPHEHTHUPYET MPOTHO3
oT Oynymero k Hactosiemy. C yrpaBieHUECKON TOUKH 3pEHHs] HOpMATHUBHBINA MPOTHO3 Hanbomee
SIPKO OTOOpa)KEH B IIEJIEBBIX MPOTpaMMax, KOTa, C OJTHOW CTOPOHBI, BBISBIISIIOTCS eI (>KelaeMble
COCTOSIHMSI), & C IPYTOi — OCYILECTBISETCS MPOTHO3 WIIH MOUCK MyTeH, Mep U YCIOBUM TOCTHKEHUS
MMOCTABIICHHBIX IIEJICH ¢ y4eTOM B3aMMOBIHUSHUSA (akTOpoB. [TOCKOIBKY METOJBI MMPOTHOCTUKH U
pasperieHus mpobIeM HUMEIOT OOIIYI0 METOAOJOTHYECKYIo 0a3y — CHUCTEMHBIN MOAXOM, TO IS
OOJBIIIEN SICHOCTH HIDKE TPHUBOAMUTCS CBsi3b «lIpOTHO3-porpaMMa-mjaaH» ¥ MPH ITOM JIaeTCs
KpaTKass MHTEpIpeTalus UCTIOIb3YEMbIX MMOHSTHH.

[Ton Tepmunom «llporuo3 cdepst UC» moHMMaercs BEpOSTHOE CYKICHHE O COCTOSHUU
cucrembl MC B Oymyrem.

[Tpu IPOTHO3UPOBAHUU CHCTEMBI BBIJICIISIEM 2 BHIa TIPOTHO30B:

- TIPOTHO3BI, OMPEIENAININEe W XapaKTepU3YIOIIHe MpPOoOJIeMbl UM BEPOATHOCTHBIE 00IacTH
penieHui;
- TIPOTHO3BI BO3MOXKHBIX COCTOSIHHI 0OBEKTOB O€30THOCUTENHHO K KAKUM-TTHOO0 TpobiemMam.

[IporHO3bI B MOCIEAOBATEILHOCTH IIPOTHO3-TIPOrpaMMa-TuIaH» UMEIOT YUCTO BBIPAKEHHYIO
MpoOJIEeMHYIO TIOCTAaHOBKY. B COOTBETCTBHMM ¢ MPUHIHUIAMH JE€KOMIO3UIMH MPOOJIEMBbI, B
COBOKYITHOCTb TIOHSITHSl <«IIPOTHO3» MOTYT BXOIUTh M HENpoOJeMHbIE NPOrHO3bl. [IporHos,
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OPHEHTUPOBAHHBII Ha MpOoOJIEeMy MOXET BKJIIOYAaTh COBOKYIMHOCTh IPOTHO30B HECHUCTEMHBIX
00BEKTOB.

IIporpamma — KOMIUIEKC JCHCTBUM, HAIPABICHHBIX HA PEAIM3ALUIO LIENIH, OIIPEAEIAETCs 10
COCTaBYy  HCIIOJHUTENEH, YPOBHIO pacxoja pPeCcypcoB M  HOCHUT MEKOTPACIEBOH,
MEXBEJIOMCTBEHHBI XapakTep. Yamle Bcero mnporpaMmbl HE YKIAJbIBAalOTCS B ISATUIIETHEE
wianupoBanue. Kak W NporHo3, mnporpaMmbl UMEIOT UYETKYK0 MPOOJIEMHYIO IOCTaHOBKY,
OINpENEIAEMYIO KATETOPUEH LIEIIN.

JIb — 0’KU]aeMOE COCTOSIHUE CUCTEM, 00s13aTENIbHO Tpe/ioiararoliee JOCTHKEHUE 3apaHee
OIPEIIETICHHOr0 pe3ybpTara. L{ens Hepa3pbIBHO CBsI3aHa CO CPEACTBAMHU.
[TocraHoBKka 1esid (BHE 3aBHCHMOCTH OT €€ MacIITa0oOB) IMpeAroyiaraeT BpeMsi U CPEJCTBa €e
nocTikeHus. Vi3 MHOYKecTBa CpeICTB BRIOMpaeTcst Hauboee paroHaIbHBIE.

Ilpu onpenesleHUHM NOPOTrPaMMHBIX LEJIEH YYUTHIBAIOTCA pPEAJbHbIE BO3MOXHOCTH U
umeromuecs: pecypesl. Ilocie Toro kak riaBHas neib cHOPMHpPOBAHA, 3a/a4a COCTOUT B TOM,
YTOOBl PACWICHUTh €€ Ha MOJUENH, JJIEMEHThI, KOTOpble €e 00pa3yloT U KOTOphI€ BHICTYHAIOT B
Ka4eCTBE CPEICTB JOCTHKEHHSI OCHOBHOM LIEJIH.

[Inan — cbanancupoBaHHas JUPEKTHUBA, BKIIOYAOIIAs IEPEUYHU MEPOIPHUITHI, CPOKH, COCTaB
HCIOJIHUTENIEN U PECYPCHI.

B3auMozeiicTBUE MPOTrHO30B, MPOrpaMM U IUJIAHOB- LUKIMYECKOE, MHOIOIIArOBOE, T.€.
JOCTUTAETCS NHTEPAKTUBHBIM ITyTEM.

Pemenrie npoOIeMHBIX IOCTAHOBOK Pa3IWYHbI AJIs POTHO3a, TPOrPaMMBI U IIJIaHA.

B nporHo3upoBaHuy — riaBHOE MOJIy4YEHHE OOOCHOBAaHHOM M Ka4eCTBEHHON HH(pOpMaluu O
MEPCIEKTUBAX, O BO3MOYKHBIX COCTOSIHUSIX, KPUTHMUYECKHM TOYKAaX M IMPOTUBOPEUYUSAX PaA3BUTHUSA, A
00JIacTh MOKMCKa B OOIIEM ClTydae He OTpaHUYCHA.

[Ipu pa3paboTke mOporpamMM HEOOXOJUMO BBISIBUTH CKOOPAMHUPOBAHHBIE MEPONPUSATHUS,
YBSI3aHHBIC [10 UCIIOJIHUTEISAM CPOKAM U PECYpPCaM.

B nnaHupoBaHWM BaXKHBIM SIBISIETCS - COQJIaHCUPOBAHHOE pAa3BUTHE M JIOCTHDKEHUE
MaKCUMaIbHOTO 3((HEKTUBHOTO YPOBHS pacxojia PeCypcoB.

CnoBoM, B KaXJ0OM cllyyae MOTYT OBITh ONpEAETICHbl CBOM KOMILJIEKCHbIE MpPOOIEeMBI,
KOTOpBIE CBSI3aHbl, HO Pa3JIMYHBI.

Huxecnenyromas cxemMa HIUIFOCTPUPYET CBSA3b IMPOTHO30B-TIPOrPaMM M IUIAHOB C MO3UIUH
CUCTEMHOM MeTo0J0Tuu 1715 cucteMsl (cepst) UC.

-91 -



MporHo3 mexxayHapoaHOro ypoBHA
pa3sutua cuctembl NC

A 4

N MPOrHO3HbIA MOUCK
WUccneposatenbCkuiA MPOrHO3 BO3MOMKHOIO ]

- — | BO3MOXHbIX
COCTOAHMA Pa3BUTUA OTEYECTBEHHOM

g BapuaHTOB
CUCTEMbI pa3sutua chepbl NC

UccnepoBaTenbCkUii M HOPMATUBHbIN T
nporHo3 notpebHocTem B chepe NC

—

Tekywee Tpebyemoe

cocTofaHue I_> MNPOEBJIEMA <J

l

» MporHo3 KOMNOHEHTOB
i v MPOrPAMMA
nporpammbl
A
» MNporHos oLEeHOK pecypcos
v
MNAH

MporHo3 BpemeHun
cBepLIeHna cobbITuiA n
MeponpUATUIA NPOrpamm

A 4

MporHo3 BanAHKUA
MeponpUATAIA NPOrpaMmmbl
Ha BHELWHIOo cpeay

A

[TpuBoaMMast cxema SICHO CBHJETENbCTBYET, UTO OCYIIECTBICHHE MPOTrHO3a JIF00O0To IMpoliecca,
COOBITHUS B T.U. CTPATETUH TMPH yCIOBUM YKa3aHUs IMyTeH JOCTIDKEHUS HEM30eKHO TpeOyeT mepeBoaa
IPOrHO3a B IUIOCKOCTh HEKOTOPOW IPOrpaMMmbl, JE€TAIU30BAHHOCTb KOTOPOM  ONpPEIENsIeTCs
WCXOHBIMH TTOTPEOHOCTSIMHU.

TakuM o0pa3oM, A MPOTHO3WPOBAHHUS OYAYIIETO pa3BUTHS HEOOXOAMMO OCYIIECTBUTH
PETPOCTIEKTUBHBIN aHAJIU3 CHUCTEMBI, CPOPMUPOBATH IICJIEBbIe TPEOOBAHUS, BHIIBUTH MPOOJIEMBI U
JUIS X pa3pelieHusi HaJeTUTh CUCTEMY HEKOTOPOH CTPYKTYpOH T.e. CTPYKTYpPH30BaTh MPOOIeMy
JUISL TIOCTIEAYIOIIET0 MPUMEHEHHS TPOTPAMMHOTO METO/1A.

YuuteiBas M3JI0KEHHE OOIIEro MoAxoja i MPOTHO3UPOBAHUS CTPATETHMUECKUX IIENeH,
cpenctB U myted ux moctuxeHus mia chepsl UC B kadecTBE METOIOIOTHYECKON OCHOBBI ObLIH
HCIIOJIb30BaHbl TPY B3aUMOCBS3aHHbBIE MOJIETU PA3BUTHsI, @ UMEHHO:

- PETPOCIIEKTHBHAS;
- (hopmMHpoBaHMUS 1I€JEBBIX TPEOOBAHMIA;
- HMepapxuyecKas.
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[IpumeHeHue 3THX MOJENel pa3BUTHsS OCYLIECTBISETCS C YYETOM KakK MOMCKOBOIO, TaK U
HOPMAaTUBHOTO MOAXOJ0B IPOTHO3WPOBAHUS, T.€. YUUTHIBAET KaK BBISABICHHUE W3 3BOJIIOLMM LENH,
TaK W IeJI1 HOPMATUBHOTO XapakTepa, OMpeessieMble IKCIEPTHBIM ITyTeM, JH00 KaK yCTaHOBKU
BBILIECTOSIIEH CUCTEMBI.

PerpocnekTBHas MOJedb HCMOJIb30BaHA HAMHU IS BBISBICHHUS B3aMMOCBSI3aHHBIX U
B3aMMOO0OYCIIOBICHHBIX (PaKTOPOB, ONPEACISIONIUX IBOIIONUIO U pa3Butue cuctembl MC, Bkitouas
(dakTophl BHEIIHEH Cpelbl U MPEJCTABICHA B BHUJC Ka4yeCTBEHHON MH(oOpMammu (3aKIIOYCHHIT) B
€IMHOM IOCIIEeI0BAaTEeILHOCTH COOBITHI (§2). B pe3ynbrare aHamm3a peTpOCHEKTHBHOW MOICIH
OTIPEJIENIAIOTC OCHOBHBIEC JABIDKYIIHE (DAaKTOPBI PA3BUTHS M JACTCS OICHKAa OCHOBHBIX (DaKTOpPOB
BHEIIHEH cpe/ibl GYyHKIIMOHUPOBAHHUS.

Monenb dopMupoBaHHs 1EIEBBIX TPEOOBAHWN HWCMONB30BaHA HAMM Ui OOecreueHUs
BO3MOJKHOCTEH 3a7aHus 1eied (1eJeBbIX MPOTHO30B) IS MepcrneKTuBHOM cucteMbl MIC, mpudeM
caMH I1eleBble TpeOOBaHMS  BKJIIOYAIOTCS Kak dYacTh Ipollecca CHHTE3a IEepPCHEKTHBHOM
(xemaemoit) cucrembl MC,  T.e. COCTOAT U3 JTaloOB ONpENENICHUS LeNel, pa3paboTKu
ITEPHATHBHBIX CIIOCOOOB M JEMCTBUN MO WX IOCTH)KEHHIO M COOCTBEHHO CHHTE3a Oymyluei
cuctembl HIC. (§3)

B neneBbie mporHo36l BKIIOYACTCS HHPOPMALIUS O TPEAIONIAraeMbIX OYAYIINX MOTPEOHOCTIX
o0miecTBa, pacIIUpeHUH cQepbl HCHOIb30BAaHUS CUCTEMbI, MEXKIYHAPOJAHOM YpPOBHE DPa3BUTHS,
OCHOBAaHHOM Ha PETPOCHEKTHBHOM aHaJIM3€ Pa3BUTHUS, IPUYEM HCCIIEOBATEIbCKUE IMPOTHO3BI,
OCHOBaHHBIE HA PETPOCHEKTHBHOM aHAJN3€ Pa3BUTHS JAIOT OLICHKY CHCTeMe Ha (OoHE pa3BUTHSL
HayK{ ¥ TEXHHUKU M HAXOMST CBOE BHIPAKECHUE B PA3IUYHBIX aJIbTEPHATHUBAX OyAyIleld CUCTEMBI, a
HOpPMAaTUBHBIE TIPOTHO3BI KaK CPEJICTBO OIICHKHU MOTPEOHOCTU (POPMUPYIOT LieTIeBbIe TPEOOBAHUS K
CHCTEME Ha OCHOBE aHaJu3a NOTPEOHOCTEN 00IIeCTBa, MOJIUTUYECKUX PEATUN U YPOBHS Pa3BUTHS
SKOHOMUKH CTPaHBI.

Hepapxuueckas MoJIeJb HMCHOJIb30BaHA HAMM JUIsl BBEACHUS CTPYKTYpPbl U B3aUMOCBSI3€H Ha
MHOXECTBE CBOMCTB M IPOLIECCOB, ONPEACISIIONIMX AUHAMUKY pa3BuTus cuctemsl MC, nmpuuem
CBOMCTBA CUCTEMBI, IPEJICTABIISIONINE €€ 00JIUK, OMPEACIICHbI KaK TUIIBI U BUABI (DYHKIIMOHAIBHBIX
oJCKCTEM | 31eMeHTOB crcteMbl MC. (§4)

CoBMeCTHOE  HCIIOJIb30BAHHME  PE3YJbTaTOB  PETPOCHEKTHBHOM  MOJENHM,  MOJAEIHU
(dbopMupOBaHUs 1IENEBbIX TPEOOBAaHUI M HMEepapXUUIECKOW MOAENTH C MPUMEHEHHEM HUX CHCTEMHOTO
CHUHTE3a TMO3BOJSET C(HOPMHUPOBATH JIOJTOCPOYHYIO CTPATETHIO COLIMAIBHO-3KOHOMHYECKOIO
pa3Butus chepsl ¢ yKazaHHEM CHCTEMBI 1IeJieil, arperupOBaHHBIX (YHKIUI), HEOOXOAUMBIX IS
WX JIOCTHXKEHUS, a TAKXKe CPEJICTB UX JOCTIKEHHUS (§5).

[Tpu pa3paboTke cCTpaTeruu IOITOCPOYHOTO COLHUATBHO-IKOHOMUYECKOTO Pa3BUTHS chepbl
HNC cymecTBeHHO HCHOJIb30BaHbl pa3paboTaHHblE B ATEHTCTBE U MPHUHATHIE B KAauyecTBE
OTpacieBbIX JOKYMEHTOB ABe KOMIIJIEKCHBIE 1IEeBbIE TPOTPAMMBI:

- [Iporpamma «OObecrieueHusi rocy1apCTBEHHONW IMOJUTUKU B cdepe aBTOPCKOTO IpaBa U
CMEXHBIX MIPaBy;

- IIporpamma «CpecTBa 3alIUTHl aBTOPCKUX M CMEXHBIX MpaB: bopb0a ¢ mupaTcTBOMY.

O6e ykazannble [Iporpammbl pa3paboTaHbl HA OCHOBE CHCTEMHOTO IMOAXOMAA, SBISIOTCS
BEJIYIIIMMH OTPACICBBIMH JTJOKYMEHTAMH, X0/ BBITOTHEHUSI KOTOPHIX PETYISIPHO KOHTPOIHPYETCS.

B mpencraBneHHOM HIDKE MaTepualie UCIOIb30BaHHAS HaMU (hopMamu3aius OmpeeIeHHbIX
ATaroB CUCTEMHOIO MO/AX0/1a JAJIs1 KPaTKOCTH OITYCKaeTCsl.

CnexyeT OTMETUTh, 4YTO pa3pabOTaHHBIE W HCIHONHSEMble B ATEHTCTBE 00€ IIeJeBBIC
MporpaMMbl OPUEHTHPOBAHBI Ha BBISABJICHHE MPABUJI U MPOLEAYP TOJYUYCHHS COOTBETCTBYIOIIUX
KOHEYHBIX PE3YJIbTATOB: «00ECMEeYnTh TOCMOIUTUKY B cpepe aBTOPCKUX MPaAB U CMEKHBIX MIPaB» U
«obecrieunTh 3P ¢PeKTUBHYI0 00OpHOY € MUPATCTBOM U IMPaBOHAPYUIEHUSMHU B cepe aBTOPCKOTO
1paBa M CMEXKHBIX MpaB». Jpyrumu cioBamu, NpOrpaMMbl OTBEYAIOT HA BONPOC «KaK 3TO
caenatb?y». Hacrosias mporpaMMa B OTJIMYHUU OT HUX, UMeES LIEJbI0 MPOTHO3UPOBAHUE, OTBEYAET
Ha BONPOC: «UTO HAaI0 chenarh» (BbIxoA ympasisemoil cucteMbl MC), u Tonbko paiiee mpu
nepexojie K ImporpaMMe OTBEYAaeT Ha BOMPOC «KaK 3TO CHAeNaTh?». YKa3aHHbIE COOOpaKeHUS
ABIISIIOTCSL €CTECTBEHHBIMHM, T.K. 00€  MpOrpamMMbl CO3/1aBaJIMCh HCXOJd M3 THOTpeOHOCTEH
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HCTIOJHUTENIEH (B YacCTHOCTH ATEHTCTBA, KaKk COOTBETCTBYIOIIETO OpraHa HCHOJHUTEIbHOMN
BJIACTH), @ MpOTrpaMMa, OPUEHTUPOBAHHAS HA BBHIPAOOTKY CTPATErWH JOJTOCPOYHOIO COIUAIBLHO-
DKOHOMMYECKOTO pa3ButThs (mporuosa chepsl passutrus MC) ompenensercs CTpaTerHueCKHMU
IOTPEOHOCTIMU YIIPABICHHUS 00Jie€ BLICOKOIO YPOBHS, OPUEHTUPOBAHHOIO Ha OyayIlee CUCTEMBI U
IIPU_DTOM SIBJSIETCS BCEr0 JIMIIb YaCThIO CTPATETMH JOJITOCPOYHOIO COLMAIbHO-3KOHOMHYECKOTO
DPa3BUTHS BCEH CTpaHBI.

§2. PerpocnekTUBHaA Mojejib Chepbl UC

PerpocnexktuHas monens Cheprl UC comepxut B cebe 2 BU1a KaUeCTBEHHOW HH(POPMAIIHH.

Bo-nepBbix, 370 HHpOpMaLKA, KaK 3TO U MPHHATO B CIy4asX IMOCTPOCHUS PETPOCIEKIINH,
Mpe/ICTaBlICHHAass B TaONMYHOM Bue (MO TOPU3OHTAIM HMHTEPBAlIbl BPEMEHHU aHaiu3a, a Io
BEPTUKAJIM — OCHOBHBIC (DAKTOPHI WM AaCIEKThl, XapaKTEpU3YIOIIUE HCCIEAYEMYIO CHCTEMY)
SBIIAIONIASACS KA4eCTBEHHON Mojenbio 3Boitonuu cuctembl MC, rocnoiuTuka B OTHOLICHUH
KOTOpOil oOecrieunBaeTcsi ATEHTCTBOM 10 aBTOPCKUM ImpaBaM. daxkTopamu, ONpenestoluMu
npumepHo 10-nmeTHIOIO ucTOpHUIO cymiecTBoBaHUs cucteMmbl MC, Bkioyas ATEHTCTBO Kak
pacnopsAMTENbHBIM OpraH U MX COBMECTHYIO SBOJIIOLMIO, IPHUHSTHI TPeOOBaHUS BBILIECTOSIIEH
CUCTEMBbI (BBILIECTOSAIINE OPTraHbl BJIACTH), a SBOJIOIMOHHAS TaOMWYHAs KapTUHA TPUBOIUTCS B
arperupoBaHHOM BHJAE. B peTpoCHeKTUBHON MOJAEIM B KauecTBE AaCIEKTOB HCIOJIb3YHOTCS
MIPUHSATHIE HOBBIC 3aKOHBI U KOHLIETIIUHU, 00YCIOBUBIINE KAU€CTBEHHbIE N3MEHEHUS, KaYeCTBECHHbIE
YCOBEPIICHCTBOBAHHMS, YIITYOJCHHE U pacIIUpeHHe Cephl NEATEILHOCTH U IPYTHE YBOIIOIUOHHBIC
MEXaHU3Mbl U HOBOBBEJICHUSI, CIIOCOOCTBOBABIIKE MOBBIIECHUIO 3(P(HEKTUBHOCTH, KOTOPbIE KPATKO
cOpMyIHpOBaHBI B BUE O0IIEH XapaKTEPUCTUKU ATAIla PA3BUTHSI.

Bo-BTOpBIX, 3TO HHGOpMaIus, CIeAyOas U3 aHalu3a TUHAMUYHOTO pa3BuTHs cuctembl C
B MHpE, €€ DBOJIONMHA U HAONI0JAaeMbIX TEHICHIMH Ha MPOTSDKEHUM mocienHux 15-20 ner u
KpPaTKHX DKCHEPTHBIX 3aKIHOYEHHUH, OTPaKaroIMX B3aMMO3aBHCHUMOE Pa3BUTHE BAJKHBIX aCIEKTOB
uHctutyta C non BIMsSHUEM OCHOBHBIX (DaKTOPOB, BKJIIOYas HayYHO-TEXHMUYECKUH Mporpecc, U
sBomonuu nHcTUTyTa MC, ee TeHaeHui B MUpOBOM MaciuTale.

CoOBMECTHBIN yYeT OTE€YECTBEHHBIX U MUPOBBIX TEHJICHIIMH MO3BOJSET CPOPMYIUPOBATH PSS
HKCHEPTHBIX 3aKJIIOYEHUHN, OTPAXKAIONINX BepossTHOE pa3BuTHe nHcTUTyTa MC B Oyaymiem.

[TpuBoauMas HUXKe TabinLa cUCTeMaTu3upyeT npumepHo 10-nerHee passutue nacrtutyra MC
B AzepOaiimxkane.
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@DaKTOPHI U ACIIEKThI

Ng

Jramsl
HaOJIFOJEeHUS

dakropsl (TpeOOBaHM) U OCYLIECTBICHHBIE MEPOIPUSATHS

ACIIEKTEHI

l. 1993-
1996 r.r.

CdopmupoBats HanmoHaneHyl cucteMy HWC, cnocoOHyIO oOecnednTh
TOCY/IapCTBEHHYIO MOJUTUKY B 3TOU cdepe ¢ Mo3uluid HallMOHAIbHBIX HHTEPECOB,
TpeOOBaHUI  BBIIIECTOSIIMX  TOCYAAPCTBEHHBIX OPraHOB  VIPABICHUS W
OOlICHAIIMOHANILHOIO  3aKOHOJATENIbCTBA,  a  TaKkke,  obecrneunBaromiei
MOTPEOHOCTU HIKECTOSIIUX TOJICUCTEM M IO3UIUN aBTOPCKO-IIPABOBON CPEIIbI
(aBTOpBI, MPABOOOJIAIATEIN U UX OOBECTUHCHHS):

CO3aHO ATEHTCTBO TI0 aBTOPCKHM TIIpaBaM CO CTAaTyCOM oOpraHa
WCIIOJIHUTENILHOM BIIacTU

npaBo MC 3akpemeno B Koncrurynuu;

Hayato corpynuudectBo B cepe MC B pamkax CHI' u mpomomxeHo
yuactue AzepOaiimkana Bo Bcemuproit KonBeHin 06 aBTOPCKOM TIpase;

MIPUHSAT MEPBBI B ucTopun Azepbaiimxana 3akoH «O0 aBTOPCKOM IpaBe U
CMEKHBIX TpaBax» M o0ecriedeHo ucrnoiaHeHue 3akHoa «O0 aBTOPCKOM IpaBe U
CMEXHBIX TpaBax» MU B CcOOTBeTcTBUU ¢ Pacnopsokenuem Ilpesuaenta
MOJIHOMOYHSl TI0 UCIOJTHCHHWIO 3aKOHa  IPEIOCTaBIICHB ATCHTCTBY, a Ha
ocHoBaHuu pemeHnii Kabunera MUHUCTPOB  YTBEpXKIEHBI HEOOXOAMMBIE
JOKYMEHTBI,  CO3JIalOIe€  HOPMATHBHO-TIPABOBOE nojie  (perucTpanus
MPOM3BEACHUHN, Tapu(bl 32 UCTIONB30BAHKE, JOTOBOPA O Mepeaaye Mpas U T.11.);

Azepbaiinxkan Bowen B BOUC;

obOecrieueH0  ATEHTCTBOM M0 aBTOPCKUM TpaBaM yIIpaBJICHUE
MMYIIECTBEHHBIMH ITPaBaMH Ha KOJUIEKTUBHON OCHOBE;

M0 WHUIMATHBE ATEHTCTBAa HauaTa MOATOTOBKa KaapoB B chepe MC u
TTOBBIINCHUE KBATH(UKAITTUA OCHOBHOTO TTEPCOHAIA.

Coznanue u
dbopmupoBanue nacruryra C B
AzepOaiixane

Il. 1997-
2000 r.r.

YKpenuTh ¥ pa3BHUTh HAIMOHAIBHYIO cucTteMy MC, crocoOHYIO Hapsay ¢
nensMu | otama, o0ecHeUYUTh TOCYIAPCTBEHHVIO ITOJHUTHKY B 3TOH cdepe ¢
MO3UIIMH 3aMHTEPECOBAHHBLIX HAIIMOHANBHBEIX M MEKAYHAPOIHBIX MHCTUTYTOB H
HHCTPYMEHTOB:

pa3paboTaHbl HOPMATHBHO-TIPABOBHIE aKTHI MO OXpaHEe, YIPABICHUIO U
obecrneuennto 3anuThl mpas UC;

HayaT  MOHHTOPHHT pbiHKa HWC ¢ 1enblo  mpopUIaKTHKH
MIpaBOHAPYLICHUH;

YCOBEPIIICHCTBOBAHBl ~MEXAHM3Mbl PETHCTPAllMd  NPOU3BEACHUN U

VYKperuieHnue u pa3BUTHE
nacruryta VC B
AzepOaiikane
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O0OBEKTOB CMEXKHBIX IIpaBa, a TaKKe pacllupeHa CceTh I0JIb30BaTesei
aBTOPCKMMHU IIpaBaMH, CO3/aHo l-oe o0IIecCTBEHHOE O0BEIUHEHUE TI0
YOpaBJICHUIO IIpaBaMHU Ha ayJAMOBH3yallbHble IIpou3BeleHUs — ['wipaud
KHHOPEKUCCEPOB;

Azep0Oaiipkan npucoenuHuics kK bepHckoit KonBenumm «O06 oxpane
JINTEPATYPHBIX M XYJI0KECTBEHHBIX Npou3BeacHui» u KeneBckoi KonBeHuuu
1o ¢poHOTpamMmam;

[Mognucanbsl psij JBYXCTOPOHHUX MPABUTEIBLCTBEHHBIX JIOTOBOPOB CO
ctpanamu CHI' B chepe aBTOpCKOrO MpaBa U CMEKHBIX IIPaB;

pacupeno cotpyaHudectBo ¢ BOUMC, mnpoBeneHsl 4 COBMECTHBIX
MEXIYHAPOAHBIX, PETMOHAJIBHBIX U HAllMOHAJIbHBIX CEMUHAPOB-CUMIIO3UYMOB B
00J1acTH OXpaHbl U 00ECTIEYCHNH aBTOPCKOTO TpaBa U CMEKHBIX TIPaB;

B uncine 4-x crpan CHI' Azepbaiimkan BkitoueH B [Iporpammy TACUC-
«HTennekryaabHas COOCTBEHHOCTH» M B PaMKax TEXHUYECKOTO COICHCTBUS
ATEHTCTBO OCHAIIIEHO KOMITBIOTEpAaMHU M CO3/aHa JIOKajdbHas WH(OpMalMOHHAs
CETb.

B pamkax [Iporpammsl TACUC - «/HTemnekTyanbHash COOCTBEHHOCTH)
OpraHM3oBaHbl 3 ceMHHapa @O0 akTyaldbHbIM Bompocam WC, Bkitoyas
o0ecrieyeHre 3alUThl MpPaB, TOBBIIICHUE AKTMBHOCTH MOJIOJBIX aBTOPOB U
oxpaHy (OJIbKIIOpa U MOJArOTOBKE CIEIUAIUCTOB;

IPUHATO AKTUBHOE Y4YacTHE B MEXIYHAapOAHBIX M PETrHOHAJIBbHBIX
meponpustusix BOUC u Espocoroza o UC;

B pamkax [Iporpammbel TACUC - «MHTennekTyanabHas COOCTBEHHOCTb)
ocymectieHa mnepenoaroroBka no WMC B Benymux 1neHtpax EBpormbl
IpeJCTaBUTENEH Cy1e0HBIX, TAMOKEHHBIX OPTaHOB M OPraHOB BHYTPEHHUX JIET;

BCTYIIMJIM B CHJIy HOBBIE BO3MOXHOCTH W CAaHKIHMH OTHOCHUTEIBHO
Hapymennii mnpaB MC B [I'paxpanckoM, [I'paxnancko-IIponeccyanpHom
VYronosaom Kozekcax u Konekce 06 ATMUHUCTPAaTUBHO-TIPABOBBIX HApYILIEHUI;

aKTUBU3UPOBAHBl JIEHCTBUSA MNOJMMLIMU 1O OOph0e ¢ MNHPATCTBOM H
CyIeOHBIX OpraHOB IO TPakJaHCKUM MCKaM ATEHTCTBA 110 aBTOPCKUM IIpaBaM B
CBs3M ¢ HapyueHueM npas HC;

IIPEACTABUTENN  ATEHTCTBA u30paHbl B PYKOBOJSIIHME OPTaHbl
JluniaoMaTHYeCKUX KOH(EpEeHIUI Mo aBTOPCKOMY MpaBy U ayJIMOBHU3YyaIbHBIM
HCIIOJTHEHUSIM;

yKpeIuieHs! cBsi3u ¢ MunoOpa3oBanneMm, MunkynsTypsl, HAH, BAK #u
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MuHMoOI01ekKH, CIIOPTa U TypU3Ma PECIyOJIMKH, MPOBEIEHBI PsiJ COBMECTHBIX
MEPOIPUATHIA € TBOPYECKUMHU OOBCIMHEHUSMH, OpraHU30BaHa paboTa Mo
MH()OPMUPOBAHUIO U MTPOCBEIICHHIO ITpaBooOIagaTeNel u moiab3oBareneit NC.

1. 2001
ITo
HACTOSIIEE BpEeMS

Ob6ecrieunTh TOCynapcTBeHHYI MOMUTHKY B chepe MC, cmocoOHyr0 Hapsiay c
uemnsimu | u 1l aTanoB x npuBenenuto ynpasienus cuctemoir IC B cooTBeTCTBUE
C BBICOKMMHU MEXITYHApOAHBIMU CTaHIAPTAMHU C ITO3ULIMI HAIlMOHAJIBLHOTO OpraHa
HCIIOJIHUTENIbHOM BIIaCTH;

OpraHU3alMOHHbIE,  WHCTUTYLMOHAJIbHBIE M  IPaBOBbIE  CTOPOHBI
(GYHKIIMOHUPOBAHMSI MHCTUTYTa aBTOPCKOIO TpaBa MPUBEJIEHBI B COOTBETCTBHUU
co cragaaptamu EC u CIIIA, ocymiecTBiaeHa anmpokcuManus 3aKOHOAaTeNIbCTBA,
BHeceHbl u3MeHeHus B  [lonokeHne 00 ATreHTCTBE, pACUIMPAIOIIAE €ro
[IOJIHOMOYHUSI M TO3BOJISIIOLIME CO3/4aTh TUOKYI0, MOOWIBHYIO CTPYKTYpPY
ynpasiieHus obnacteio UC;

npuHATE HOBbIe 3akoHbl 00 MC, a umenHo «O mpaBOBOil oxpaHe
TOTOJIOTUN  HMHTErpalbHbIX cxem», «O TpaBOBOH OXpaHE BBIPAKEHUU
Azep0aiipkanckoro Qonpkiopa» u «O mpaBoBOM oxpaHe HH()OPMAIIMOHHBIX
COOpPHHMKOBY», a Tak)Ke HEOOXOIMMble HOPMATHUBHO-IIPABOBBIC, METOJAMYECKUE U
MHCTPYKTUBHBIE JOKYMEHTBI, TO3BOJISIOIIUE OCYUIECTBIATh MPUMEHEHUE
3aKOHOB, OJM3KUX K aBTOPCKOMY IpaBy MO €AMHBIM MOJXOJaM M3  €IUHOI0
LIEHTPA;

pa3paboTaHbl M TPUHATHl OTpaciieBble KomMInekcHele  11€51€BBIE
nporpaMMmel: Ilporpamma «OOGecnieueHre rocyiapcTBEHHON MOJUTUKU B chepe
aBTOPCKOTO IpaBa M CMEXHBIX MpaB», Ilporpamma «boppba ¢ mupaTcTBOM:
CpeICTBa 3aIllMThl AaBTOPCKUX M CMEXKHBIX IIpaB», a Takxke pa3zpaboTaHa
ITpornosnas «Konuenuus pa3zsutus cuctembl MC B AzepOaiikane» u T.1.

pa3paboTaHbl JECATKHM METOJWYECKUX M MPAKTHUYECKUX PYKOBOJICTB,
MHCTPYKIUN U CITYy’KEOHBIX JOKYMEHTOB B BOIIPOCAX KOJUIEKTUBHOTO YIPABJICHUS
uMytiecTBeHHbIMU npaBaMu, C B 1iudpoBoii anoxe, 3eKTPOHHON KOMMEPIIHH,
HSKOHOMHYECKOMY yIiepOy oT Hapymenuii npas C u T.11.;

BIIEPBbIE HAa OCHOBE pPa3pabOTaHHONH B ATIEHTCTBE B COOTBETCTBUU C
pexomennanusmu ~ WIPO METOJMKE,  OCYLIECTBIEHO  HAIMOHAIBHOE
HCCIIeIOBaHNE BKJIaJa IMPOMBIIUIEHHOCTH OCHOBAaHHOW Ha aBTOPCKOM IpaBe B
BBII cTpanbl, MOAr0TOBJIEHBl METOAUKH OLIEHKH HeMaTepHallbHBIX akTHBOB MC,
pa3zpaboTaHa KOHIIENITyallbHasi cxeMa «JKOHOMMKA, OCHOBaHHas Ha 3HAHUSIX U
npaB UC» u npyrue 1oKyMeHThl, obecnieunBaromue perynupoBanue chepst NC B

[IpuBenenue
HalMOHaIbHOTO UHCTUTYTa UC
B COOTBETCTBHEC C BHICOKMMU
MEKTyHapOAHBIMU
CTaHJapTaMu
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COBPEMEHHBIX YCIIOBHSIX Pa3BUTUS MHPOPMALMOHHBIX TEXHOJIOTUH;

BHeceHbI u3MeHeHus B TamoxenHslid Kogekc ¢ yuetom tpeboBanmii UC,
npuHAThl «I[IpaBuia Ha rpaHMIie IO OTHOLIEHUIO K TOBapaM, cogepxkamum UC»;

IIPEBpALIEHbl B TPAJULMI0  TOPKECTBEHHBIE  CUMIIO3UYMBI  IIO
IIPa3IHOBAHUIO «BcemupHOro JHA KHUIM M aBTOPCKOTO IIpaBa» U
«Mexynapoaoro aas UCy;

OpraHU30BaHbl HALIMOHAIBHbIE U MEXKAYHapoIHble ceMUuHapsl B chepe C
C IIUPOKUM YYacTHUEM IpaBooOIanaTeneii, MoJab30BaTeNe U MpeaCcTaBUTENICH
IIPABOOXPAHUTEIbHBIX U CY/1€0HBIX OPIaHOB;

Ha MOJArOTOBUTENBbHOM ATane s BerymieHuss B BTO moarorosiieHsl
JOKYMEHTBI U OTBETHl Ha BOINpPOCHl cTpaH-wieHoB BTO, nmoaTBepkaeHO MoJIHOE
cootBercTBHE 4-X 3aKk0HOB 00 IC TpeboBanusm TPUIIC;

OpeJCTaBUTENIM ArEHTCTBA BOILIM B COCTaB IPAaBUTEJILCTBEHHOM
KOMHUCCHUH 1O NOAroToBke K BerymieHuto B BTO, BosrnaBuin pabouyro rpynmny
Komuccnn no UC, npuHsiau yuyactue B neperoBopax no Bcrymienuto B BTO;

MOJITOTOBJICH TPOEKT 3akoHa «O0 oOecreueHnn 3aluThl MpaB U 0oproe
C MUPATCTBOM;

OBLTM TOJATOTOBJIEHBI TPEeMIOKEeHHUs i1 3akoHa «OO0 d3JIEeKTPOHHOMN
Topro.iie», «O0 AMEKTPOHHON OITUCHY;

pacIIMpPWINACh CBSI3U € COOTBeTCTBYHOIIMMHU cTpykrypamu CIIHA u EC:
MpeCTaBUTENN ATEHTCTBa ydacTBOBaIM B paboumx rpynmax CIIA-
AzepOaiikan, EC-A3ep6aiipkan, MpUHAIN akTUBHOE ydyactue B npoekte CIIIA
0 oka3zaHuio mnomomu AsepOaimxany ans Bcrymienus B BTO, TACUC-
nporpamme EC;

ykpermnchk cBsizu ¢ WIPO, AsepOaiimkan Bomen B CTUPUHT-KOMHTET
WIPO (42 crpansl u3 190), mpencraBuTenb AreHTCTBa ObUT M30paH BHIIE-
ciukepoM bepHckoit KonBenmuu, 3am. mnpencenarens JuniomMaTHYecKoOi
Kondepenumu no ayoBu3yaabHbIM HCIIOTHEHHUAM;

BHeceHbl mnpemnoxkeHuss B WIPO mo pa3paboTke MeXIyHApOIHBIX
MHCTPYMEHTOB I10 MPaBOBOM OXpaHe (oJIbKIOpa, oXpaHe 0a3 JaHHBIX U IPaB
OpraHu3aluii Bemanus B HUPpOBYIO 3py;

AzepOaiijpkaH TepBBIM M3 TATH CTpaH MHUpa ObUT BKJIIOYEH B
KopriopaTuBHyt0 nHTpaceTh WIPONet, onopHBIil MMyHKT KOTOPO# yCTaHOBIIEH B
ATeHTCTBE;

AzepOarimxan npucoeauHmics k Pumckoit Konsenuu «O06 oxpaHne npas
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UCIIOJIHUTENICH, Tpou3BoauTeNe (OHOrpaMM M OpraHMu3alfil  BeUIaHU,
[TapmaMeHT cTpaHbl IPUHSIT 3aKOHBI 0 TipucoeanHenuto k JJorosopy WIPO «O6
aBTOpckoM mpase» u JloroBopy «OO0 ucnomHeHusix u (ponorpamm» (Internet-
norosopsl WIPO)

HayaTa perucrpainus oObeKTOB MYJIbTHUMEINA, U CANTOB, OPraHU30BaHO
yIpaBJICHUE TpaBaMU B IUPPOBBIX CETAX, OCYIICCTBICHBI METOIUYCCKUE
popabOTKHU AJIsl AJIEKTPOHHBIX MarasuHos, Toprytomux UC u T.11.

MOATOTOBJICHBl JIOKYMEHTBHI, HA OCHOBAaHHUU KOTOPBIX OCYILECTBIISICTCS
KOOpJWHAIIMS M KOHTPOJb JEATEIbHOCTH OpraHU3alMid M0 KOJUIEKTUBHOMY
YIPaBJICHUIO UMYIIIECTBEHHBIMU TTPaBaMH.

VYkazom [Ipesunenta Azepbaiimxanckoil PecnyOnuku yTBepxKaeHO HOBOE
[Tonoxxenne 06 ATeHTCTBE, COBEPIICHCTBYIOIIEE HOPMATUBHO-TIPABOBBIE OCHOBBI
JeSITeNIbHOCTH ATEHTCTBA.
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[IpencraBnennas 3>BOMIOLMS Pa3BUTUS HaMOHAIBbHOW cuctembl IC B COOTBETCTBUU C
[[EJIEBBIMU  YCTAaHOBKaMH, YyOEIWTENbHO TOKA3bIBAET YCHIJIEHUE POJIU TOCYyAapCTBa B
YIPaBJICHUH YKa3aHHOH Chepoid.

Hapsiny ¢ aTuM ocyliecTBiieH aHaJIu3 MUPOBBIX TEHACHIIUN B PA3BUTHU IIPABa U CUCTEMBI
HC, mo3ponsromell B COYSTAaHWM C aHAIM30M 3JBOJIIOIUM OTeYeCTBEHHOM cHcTteMbl KC
MOATOTOBUTH PsiI OCHOBHBIX IKCIIEPTHBIX 3aKITIOUYEHUH.

Amnanu3 3Bosonuu npasa MC, rocynapcTBEHHOM MOJUTUKH B 3TOU chepe M MEXaHU3MOB
€e MPETBOPEHUS U MUPOBBIX TEHJICHLMA TO3BOJISIET Ha OCHOBAHUH 3aKIIOUCHUM YyUeCTb UX
pu pa3paboTKe IOJITOCPOYHON CTPATETHH COIMATBHO-YKOHOMUYECKOTO PAa3BUTHUS CTPAHBI.
[IpuHsATBIE BO BHUMaHHE CIEAYIOIIME W3 aHaW3a ABOJIOIUN CHEIU(UIECKHE OCOOSHHOCTH
cBs3bIBatOTC co cdepoit MC, ocyiiecTBIeHHE TOCYIapCTBEHHOW NOIUTHUKHA B KOTOPOH
BO3JIO)KEHO Ha ATEHTCTBO MO aBTOPCKHUM IpaBaMm.

Bo-nepBeix, oxpana mnpaB MC B coBpeMeHHYI LHU(PPOBYIO 3MOXY HHTECHCHBHO
pa3BuUBaeTCA B COOTBETCTBUM C  Pa3BUTHUEM BBICOKOTEXHOJOTHYECKUX OTpaciei,
rJI00ANBbHBIX CEeTe M HAYYHO-TEXHHYECKHM MPOTPECCOM, pacimupsieTcss cdepa oXpaHbl
00BbEKTOB, (HOPMUPYIOTCSA UX HOBBIE OXPaHIEMbIE KaTETOPHH, a 00bEMbl OXPaHIEMBIX MPaB
U YCTAaHABIIMBAaE€MbIE MPABOBHIE PEXHUMBI OXpaHbl AU(PPEPSHIUPYIOTCS B 3aBUCUMOCTH HE
TOJBKO BHUJIOB OOBEKTOB, HO U B COOTBETCTBHHU CO CIIOCOOAMHU WX HMCIOJIB30BAHHUS U TEM
CaMbIM Hapsay ¢ TPaJULMOHHOW BO3pACTAaET J0JIsI CIEIaIbHON OXpaHbl HETPAIUIMOHHBIX
00BbEeKTOB (TpPaAWIIMOHHBIE BBIPAXKEHUSI KYIbTYphl ((PONBKIOp), TpaJIULHOHHBIC 3HAHUA,
TOTIOJIOTUM MHTETPAJIBHBIX CXeM, 0a3bl JaHHBIX, B T.4.HETBOPYECKHE, «IIH(PPOBBIE» MpaBa
opraHu3anuii Bemanus u T.1.). [Ipenmnonaraercs, 4To ykazaHHas TEHICHIIUS OXPaHbI MpaB
NC coxpaHUTCS U B IEPCIIEKTUBE.

Bo-BTOpbIX, coBpeMeHHass HU(poOBas dSM0Xa BBIABUraeT TpeOOBaHUS K Pa3BUTHUIO
HOBBIX CIIOCOOOB peallM3aliy WK ocyniecTBiIeHUs npaB, UC KOoTOpele OCHOBaHBI HE Ha
3amnpeTe, a KOTopble 00ecreuynBaloT npaBoodiagaTesaeii moaTydeHueM BO3HATPAKICHUS U HE
HNPEnsATCTBYIOT HIMPOKOMY PacClpOCTPAaHEHUIO HHTEUIEKTyalbHbIX LIEHHOCTEH, CO3Jar0T
yIOOHBIN U JIeLIEBbIM TOCTYI K HUM € ydeToM pa3BuTHs coBpeMeHHbIX KT (MakcuMaabHO
IIMPOKUN JOCTYI K MHTEUIEKTYalbHbIM I[EHHOCTAM, KOTOpBII HEe ociiabjiseT rapaHTuil B
uHTepecax Bcex ydacTHUKOB pbiHKa MC). [Ipennonaraercs, 4To BbIABICHHAs TEHICHIUS B
BoIpocax pacnopsikenus npaBamu MC coxpanutcs u B OyayIiem.

B-TpeTbux, KauyecTBEHHBIN U KOJIMYECTBEHHBIH POCT McHoab30BaHUs 00bekToB MC B
CUJTy pa3BUTHS MH(OPMALMOHHBIX TEXHOJOTUM LM(PPOBBIX CETEH, 3IEKTPOHHONU TOPTOBIIH,
rny0okoe B3auMmompoHukHoBenue |T-IP W TapauiedbHO C 3THUM pOCT 4HCHa
NpaBOHApPYIIEHUH U MacmTaboB KOHTpa(akTHOW MPOAYKIMHU HEYKIOHHO TpedyeT
yCWJIeHHs: MexaHu3MoB 3aumuTsl nmpaB MC, mnonpazymeBas moj 3TUM Kak CyAeOHbIE U
[PAaBOOXPAHUTENbHBIE  MEpPBI,  PEryJspHbIA  MOHUTOPUHIOBBIM  aHaIU3  YpPOBHA
NpaBOHAPYIIEHUH, U UX Kiaccuukamnus, Tak popMupoBaHue B obOuiecTBe KynbTypsl VC,
YBa)KEHUS U 0€3YCIOBHOIO MPU3HAHUS OXPAHIEMbIX IPAB.

[Ipeanonaraercss coxpaHeHUE yKa3aHHOW TEHJEHIUHU B cepe oOecrnedeHus 3aliuThl
mpaB U B OyyIieM.

B-ueTBepTHIX, B COBPEMEHHOI 3KOHOMHMKE, OCHOBAaHHOM Ha 3HaHWsX, noreHuuan UC
NpeBpaTUil €€ B MOIIHBII MHCTPYMEHT SKOHOMHMYECKOIO pPa3BUTHUSA, HA MHUKpPO YpPOBHE
SKOHOMUKHU HeMarepuasibHble akTUBbl MC BBITECHSIOT MaTepHalbHble aKTHUBBI CYOBEKTOB
SKOHOMHUKH INPUBOJA K HOBOW NMPAKTUKE MEHEIKMEHTA MHTEJUIEKTYaJIbHbIX apXHWBOB, a Ha
MaKpO3KOHOMHUYECKOM ypoBHE 1o BBII oTpaciieii mpOMBIIIJIEHHOCTH, OCHOBAaHHBIX Ha
aBTOPCKOM IIpaBE€ M CMEXKHBIX IIpaBax HEYKJIOHHO PacTeT U MEXKIYHapOJHONH 3KOHOMHKE
sTa 1018 cocTaBiuseT 7,3% c exerogHbiM 5% pocToMm, omnepexas Bce Apyrue OTpaciu U TeM
campiM MC B HacTosiiee BpeMsl IpeBpamiaeTcs B OOLICNPU3HAHHBIA MHAMKATOP YPOBHS
SKOHOMHYECKOTO pa3BUTHS. OTa TEHAEHIUS MO MPOTHO3aM MPEINOJIOKUTETbHO
COXPAHMUTCS U B IEPCIEKTHUBE.
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B-naThIX, ycTaHOBIIEHHAs MpsiMasi MOJOXKUTEIbHAS CBS3b MEXKIY MPEIOCTABISIEMbIM
ypOoBHEM OXpaHbl U 3amuThl IpaB MIC U npsiMbIMU B T.4. HHOCTPAHHBIMH MHBECTULIMSIMU U
UMIIOPTOM, TMO3BojisieT paccmatpuBarh MC Kak BaXXHBI (aKTOp MOJIOKHUTEIHHOTO
WHBECTULIMOHHOTO KJIUMaTa, a B TJIOOAJIbHOH TOproBie Bce Ooiee ycUIUBaeMas
YMBIIIJIEHHAs! CBSI3b MEXy Toproried u nmoautukoi B chepe UC (TPUIIC, 301 mompaska
K ToproBoMy 3akoHnogatensctBy CIIA, EBponeiickue J{upekTussl, oos3arenscTBa o C B
JBYXCTOPOHHHMX JIOTOBOpax) MNPHUBOAST K CHEUHAIbHOMY HX Y4YeTy B TOProBO-
PKOHOMHYECKOH TMOJUTUKE CTPaHbl. ITOT (akTop TpeOyeT MOCTOSHHOIO BHUMAHUS U B
MepCIeKTUBE.

B-miectoix, B COBpeMEHHOM HH(pOPMAIMOHHOM 0O0IIecTBe Bce Oojiee yTBEp:KIaeTCs
cesa3ka IT-IP, opranuueckoe B3auMOJEHCTBUE KOTOPBIX CBOAUTCA K ToMy, urto IT
otHocsiTca k oobektam UC, a mpaBa UC, B cBOIO ouepelib, CO3/1aI0T BO3MOKHOCTD JJIA UX
pa3BUTHUS W TPU OTOM, Oyiarojapsi JIEKTPOHHOH Topromie, MHTepHET mpeBparuics B
BUpPTYaldbHbIH pbIHOK 00bekTOB MC (Gomnee 50% mnpoaaBaeMbIX TOBApOB HJIM OCHOBHOU
KOMIIOHEHT CTOMMOCTH, B NPOJAHHBIX TOBapax JJEKTPOHHON TOPTOBIM), YTO TpeOyer
HOBBIX TOAXOJOB B YINpPaBICHUUM TMpaBaMU B LUPPOBOM cpeae U  yriuyOJiaeHUs
3aKOHOJATEIbHOTO M HOPMATHUBHO-TIPABOBOT'O HMX B3aMMOJICMCTBHS, a TAaKXKE€ CHUCTEMHOM
VBA3KM B MEXaHU3MaxX peIIeHUs TIOCIeI0BaTeIbHOCTH «UMHPOPMAIIMOHHOE OOIIECTBO-
PKOHOMHKA, OCHOBAHHAS Ha 3HAHUAX — MHPOPMAIIMOHHBIC TeXHOJIOTHH | TIpaBa UCy.

VYka3zaHHasi TeHJIeHLIHS TpeOyeT MOBBIIIEHHOT'0 BHUMAHHUS U B NEPCIIEKTUBE.

B-ceapmbix, mockonbky MC ecTh COOCTBEHHOCTH OCOOOT0 POJia, CaMOCTOSITEITbHBIN
NpPaBOBOW HMHCTUTYT, [JONOJHSIONMUA TMpaBa MaTepHANIbHOM COOCTBEHHOCTH, HO
OXpaHsAEMBbI W 3allUIaeMblii CTOJb JK€ THIATEIBPHO KaK M MaTepHuajbHbIC MpaBa,
COOCTBEHHOCTh  KYyJNbTYPHO-TYMaHUTApHOE M OSKOHOMHYECKOE 3HAYEeHHS KOTOPOro
neperuieraeTcs, o0pasys JABOWCTBEHHYIO HPHPOAY, TO W YIpaBIe€HUE OTOH cdepoi,
rocyJapcTBeHHas MOJUTHKA B 3TON 00JaCTH JTOHKHA 00€CIIeYuBaThCS U3 €IUHOTO LIEHTPA,
ONHUpPasICh MO BO3MOXXHOCTH Ha YHUBEPCAJIbHBIC TMOAXOJIbBl M €IWHBIE CXEMbl. JTa
TEHJICHIIS, OTpa)karolas YyculieHne poiu rocynapctsa B chepe MC saBnsercs oaHOU U3
BOXHEUIINX U B OyAyIIEeM.

IlepeuncieHHbIE BaKHEHINIME TEHJECHIIMU OTEYECTBEHHOW M MEXKJIYHApOIHOU
sBodtounu cdeppl MC mnpuHMUMalOTCSs BO BHUMAaHHE OpPH pa3pabOTKE JOJATOCPOYHOM
crpareruu pazutus UC.

§3. Moaeasb neneBbix TpedoBanmii cepnt MC

[Ipu GopmupoBaHuU 1ENEBBIX TPEOOBAHWN HEOOXOJMMO YUYUTHIBATH KaKk T€ U3 HUX,
KOTOpBIEC SIBIISIFOTCS TMOCTOSIHHBIMM, T.€. HECET JOJTOBEYHBIA XapakTep U  MOTYT OBbITh
YCTaHOBJICHBI Ha OCHOBE cucTeMHOro ananmusa cdepsl UC, Tak W Te, KOTOpHIE SIBISIOTCS
JUHAMUYHBIMHU, CUTYaTUBHBIMH, CIIEAYIOT M3 aHaJIM3a 3BOJIIOLMM U TEHACHIUN pPa3BUTHUS
cheppt UC u U3 KOTOPBHIX JOJDKHBI OBITh YYTEHBI T€ M3 HHUX, KOTOPbIE€ COOTBETCTBYIOT
WHTEpBaJy MPOTHO3A.

Onmna w3 THaBHBIX IIeliel OOIIecTBa, KOTOpash W SBISIETCS Ba)KHEHIEH NPUYWHOMN
npuszHanus npaB MC — BeIroga, moip3a mojiydaemass UM 3a CYET NpPHU3HAHUE STUX IIpaB.
VYkazaHHas OOIIECTBEHHAsT BBITOJA, IOJb3a, WHTEPEC BIEKYT 3a CO00M HEOOXOIMMOCTh
CO3JaHMsS OJArONpHATHBIX VCIOBHMHM  JUIA Pa3BHTUS KVJIBTYPhl B INMHPOKOM CMBICIE,
IMOHMMAEMOM, KAK COBOKYIIHOCTh BCEr0, YTO CO34AeTCS YCIOBEUCCKHMM PpPA3yMOM. OTa
MOCTOSIHHAS IIeJieBasi yCTaHOBKA, OmpejaenseMas Omarom oOmiecTBa W HE 3aBUCAIIAS OT
WHTEPBAJIOB  MPOTHO3UPOBaHUA. B cuiy storo coBpemenHsblii nHCTUTYT UC «pabotaer» Ha
e COXPAHEHHWs, PACHpOCTPAaHEHUS W TOMONHEHHUS KYJIbTYpHOTO Haciemus. Jpyrumu
CJIOBaMH, B COOTBETCTBHUU C HOPMATUBHBIM MOJIXOJIOM K MPOTHO3UPOBAHUIO BBISBJICHHBIE HA
OCHOBE KCIEPTHU3 MOTPEOHOCTH OOIIECTBA OMUCHIBAIOTCS TPUEAMHOM 1IEITBIO:
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«COXpaHEHHE M pa3BUTHE KYJbTYpHOTO HACIEIUs», «COJACHCTBHE MaKCHMalIbHOMY
pacmpoCTpaHEHUIO KYIbTYpHBIX IIEHHOCTEH B OOIIECTBE», U «CO3JIaHWE YCJIOBHIA,
CHOCOOCTBYIOLIMX TMOSIBJICHUIO HOBBIX pE3YyJbTaTOB TBOPYECKOW JAESITEIBbHOCTH, T.€.
MONOJIHEHUE KYJIBTYPHOT'O HACTIEIUS».

B kpatkoii ¢hopMe NoCTOSTHHBIN XapaKTep 3TUX Lienei ynooHo chopMylInpoBaTh Kak:

- «emre 6onee A (HEeKTUBHOE COXPAHCHUE U Pa3BUTHE KYJIBTYPHOTO HACIICIUS,

- «eme Oojee MIMPOKOE COMACHCTBHE MAKCUMAIbHOMY  PacHpOCTPAHEHUIO KYJIbTYPHBIX
LICHHOCTE»;

- «co3naHue Oojee IUIOJOTBOPHBIX YCIOBUHM, CIOCOOCTBYIOIIMX MOSIBICHUIO HOBBIX
pE3yNbTAaTOB TBOPUYECKOM AESATEIBHOCTH.

VYkazaHHasi TpUeIUHAs LEb ONPeAeNsaeTCs KyIbTYPHO-TYMaHUTapHOU 3HaunMocThio UC
Y OHa JI0JDKHA IPUHUMATHCS BO BHUMAHUE BHE 3aBUCUMOCTH OT CPOKOB IPOTHO3a. Y Ka3aHHBIM
LEISIM COOTBETCTBYIOT BBISBJICHHBIE II€pBblE€ TpPU TEHICHIMHM, OTpakeHHble B §2
«PetrpocniekTuBHas Mojienb chepbl UC».

Hapsiny ¢ aTuMm, B kauecTBe HOPMaTUBHOM 1€/ NPUHATO «aIpeBpatieHue MC-B MOIHbIN
MHCTPYMEHT SKOHOMUYECKOTO POCTa», YTO TaKXke CIeNyeT U3 BeIrojbl oOmecTBa. [locmennss
Lenb HMCXOAUT W3 JKoHomuueckoi 3HaunMocth MC u uM cooTBeTcTBYIOT 4-ast u 5-as
BBISIBJICHHBIX B §2 TCHACHIIMIA.

OTU HOPMAaTUBHBIE IPOTHO3HBIE LIETH JOJKHBI ObITh JIONOJHEHBI LEISIMU, CIEAYIOIUMU
U3 IMOMCKOBOIO MOAXO0Ja K IMpOorsHozupoBanuio. Creayer OTMETHTh, 4TO (OpMyIHpyeMble
UCXOJs M3 HaOojaeMoi TeHJAeHIMH u 3Bomtonuu uHctutyra MC nenu sBisoTCA LETIMU
0ojiee HU3KOTO YPOBHS, IIOCKOJBbKY 3TH TEHACHLUHU BBIABISAIOTCS INPH HEOOXOJUMOCTH
6e3oroBopounoro npusHanus npaB MC, a crano ObITh U TEX HCXOTHBIX IIeJIei, KOTOPBIM OHA
CIIY)kKMT W NPUHATBIM TP HOPMATHBHOM IIPOTHO3MPOBAaHUM LEJICHIOJIAraHUM, a TAKXKE I10
IPUYUHE TOTO, YTO OHU SBJISIIOTCS OoJiee AeTaTu3UPOBAHHBIMH.

IleneBas ycranoBka «mpeBpamieHue MC B MOIIHBIA HMHCTPYMEHT 3KOHOMMYECKOIO
Pa3BUTHUSD) MPUBOJUT K CIEAYIOIIMM HUKECTOAIINM LIEIISM:

- yBeJIMYEHME BKJIaZia MHIycTpuu, ocHoBaHHOH Ha MC B BBII (MakposkoHOMHYECKas
YCTaHOBKA);
- pPOCT BOBJIEYEHMS NPSAMBIX MHBECTUIMH, B T.4. HHOCTPAHHBIX, B Cephl, CBA3AHHBIE C
UG,
- poct gonM HemarepuaidbHbIX akTUBOB MC 'y SKOHOMHUYECKHX CYOBEKTOB
(MMKPOAKOHOMUYECKAsl yCTaHOBKA);
BeisiBieHre M3 11€J€BBIX YCTAHOBOK COOTBETCTBYIOLIMX Iiefiell OueBHAHBIM 00pa3oM
cienyeT W3 NPUMEHEHMs] CUCTEMHOIO IOJAXOJA K PAa3JIOKEHUIO LENIel, €CIIM NPUMEHSETCS
METOJ «4EPHOTrO ALIMKa» 10 BXOJaM, & UMEHHO U3 Pa3JI0KEHUS 110 IPUHLIUITY:

YpoBHS pa3noKeHus LeIu Obecneuenue [Tpespamienne MC B MOLTHBIN
OJaronpusATHBIX YCIOBUI UHCTPYMEHT DKOHOMHUYECKOIO
JUISl pa3BUTHS KYJIbTYpPBI pocra
Beimecrosmas cucrema CoxpaHeHHe U pa3BUTHE VBennuenue BKiIaa
(oOmiecTBO, rocy1apCTBO) KYJIbTYPHOTO HaCIEeaMs MHAYCTpUH, OcHOBaHHOW Ha MC
B BBII cTtpansl
AKTyanbpHas cpena CopeiictBue BosBiieueHne HHBECTHLIUI B
pacrpoCTpaHEHUIO T.4. NPSAMBIX B c(ephl,
(cmesxHbie chepbr) KYJbTYPHBIX [IEHHOCTEH ceszannbie ¢ UC
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Huxecrosmas cucrema

(mpaBooOJTaaTenu, ux
00BbeTMHEHUS )

Co3ganue yciaoBui st
IIOMOJIHEHUS KYJIBTYPHOIO
HacJIeausa

Poct nonu HemarepuanbHbIX
akTuBOoB MIC y 5KOHOMHYECKHX
CyOBEKTOB

3amerum, uto B cienyromeM §4 «Mepapxuueckas moaensb chepsl UC» mpuBoammoe
pas3yIoKEeHUe M0 METONY «YEpPHOro SIIMKa» M0 BXOAaM OOOCHOBBIBAETCS KaK IMEPBUYHBIM U
BOKHEUIIUN CIIOCO0 pa3ioKEeHUs 1IeJIU Ha LU HUYKECTOSIETO YPOBHS.

B uenoMm, yuntbiBas cka3aHHOE, UCXOJHOE pa3iokKeHHe TeHepalibHOH Leinn «Beirona,
noJib3a oobmecTra 3a cuet MCy» npeacrapisercs B BUIC:

Bbiroga, nonb3a obuiectsa u
npeacTaBAsAIoLLErO ero MHTepPech!

rocygapcrsa 3a cyet UC

/

6.1aronpuUATHBLIX YCI0BU

LUMPOKOM CmbiCne

ObecneyeHune 6narogapa UC

Pa3BUTUA KyNbTypbl, MOHUMAEMOW B

W

MpespauweHne UC B MOLLHbIN

M ans MHCTPYMEHT SKOHOMUYECKOTO
pa3BUTMA C OPUEHTALMEN Ha

3KOHOMMKY, OCHOBAHHYIO Ha 3HaHUAX

\4

CoxpaHeHue un
passuTtue
Ky/AbTypHOTO
Hacnegma

A 4

CopeliictBue
pacnpocTpaHeHuio
KY/IbTYPHbIX
LeHHocTel

\ 4 A

y

\ 4

YBennyeHue BKIaga
NHAOYCTPUN,
OCHoBaHHoOM Ha NC
8 BBI cTpaHbI

A 4

BoBsneyeHune Lenesbix
WHBECTULMIA, B T.u.
MHOCTPaHHbIX, B cdepbl,
cBA3aHHble ¢ NC

Co3pfaHue ycnosui,

YBennyeHne onm

CNoCcoBCTBYIOLLMX HemaTepuanbHbIX
NOSAB/IEHUIO HOBbIX aktmsos UCy
pe3ybTaToB TBOPYECKOM 3KOHOMMYECKMX
AeATeNbHOCTH cybbekToB
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BMmecre ¢ TeM B COOTBETCTBUU C PE3yIbTaTAMHA IIOMCKOBOIO M HOPMATHBHOI'O NMPOTHO3a
neneil Bce 0osiee caMOCTOSITETILHBIM CTAHOBUTCSI MOHATHE «HMH(DOPMAITMOHHOE OOIIECTBO» U
ycunenue pomu WC B uHpopmanuoHHoM obmectBe. CkazaHHOE € Y4E€TOM TEHJCHIMH
yrnyonenust 3tux (¢akropoB u ycuwienus cBsizu IT-IP B unHpopmammonHom oOriectBe
HO3BOJISIET «BBIWIEHUTH» UX U3 TEHACHUUH M MPOTHO3HBIX TPeOOBAHUI Pa3BUTHUS KYJBTYpBHI,
MOHMMAEeMOH B IIMPOKOM CMBICIIE B ¢(hOPMYTHPOBATH B KAUECTBE CAMOCTOSITEIBHBIX B BUJIE:

«Mcnonp3oBanue noreHuuana VC B cTaHOBIeHHMHM WH(GOPMALMOHHOTO OOIIECTBa» C
BBIJIEJIEHUEM COTJIACHO CUCTEMHOMY IMPHUHIMITY JAEKOMIIO3ULMU «UEPHOTO SILUKa» 110 BXOJaM
CJIEIYIOIINX LIEJIEH HUKECTOSILErO YPOBHS:

- COXpaHEeHHe U pa3BUTHE HH(OPMAIIMOHHBIX OOBEKTOB U TEXHOIOTUH Kak 00bexkToB UC;

- COICMCTBHE PAaCIIPOCTPaHEHUIO HH(POPMAIIMOHHBIX 00BEKTOB M TEXHOJIOTHH, KaKk 00EKTOB
HC;

- CTUMYJHMpPOBAHWE YCIOBHW [UIi CO3MAHUS HOBBIX HMH(OPMAIIMOHHBIX OOBEKTOB U
TexHoJorui kak oosexros UC.

B pesynprare BhILIEIPUBEACHHAS CXEMa JIE€pEBA LIeJIeH U3 IBYX BETBEU JIOIOJIHSECTCS €IlIe
OJIHOM TPEThEU BETBBIO U NPEACTABIIAETCS B BUAE:

Bbiroaa, nonb3a obuiecrsa
3a cyet UC

~

Mcnonb3oBaHme noteHumnana MC s
CTaHOB/IEHUN NHPOPMALNOHHOTO
obulecTsa

!

CoxpaHeHue n passuTtune
MHPOPMaLMOHHBIX 06EKTOB
1 TEXHONOTUIA KaK 06beKkToB
nc

CopeiicTBre pacnpocTpaHeHuto
MHPOPMALMOHHBIX O6BEKTOB U
TEXHO/IOTUI Kak 06beKToB UC

CTumynunpoBaHue uenei gns
CO34aHNA HOBbIX MHPOPMALMOHHDIX U
TEXHO/I0TUI Kak 06bekToB NC

Wtak, B noiay4eHHONH MOJENH LEeNeBbIX TPEOOBAaHUMN YUTEHBI pe3ysbTaThl HOPMAaTUBHOIO
IIPEACTABJICHUS. M IIPOTHO3a, a TaKXKE BCE TEHACHIUH, CIEAYIOIIME U3 PETPOCIEKTUBHON
MoJie’H (TIOUCKOBBIM MPOTHO3), 32 UCKIIOUYEHUEM CeAbMON TEHJEHIMH, KOTOpasi B CHIIy CBOEH
cneunukn OyneT yduTeHa Ha YPOBHE CPEACTB JOCTHKEHUS MLedu (KOHLENTyallbHO-
TEOPETUYECKOE, OPraHU3alMOHHO-()YHKIMOHAIBHOE M YIPABICHYECKOE COBEPIIEHCTBOBAHUE
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uHctutyta MC) 1 3Ta TEHACHIMS MO CBOCH CYIIHOCTH O3HAYaeT y4eT MOTPEOHOCTEH camoro
uHcturyra 1C.

§4 Uepapxuueckasn moodes

[Ipexxne Bcero oTMeTHM, 4TO B §3 ISl COXpAaHEHUS] CTPOMHOCTH U3JIOKEHUS YXKe ObLIn
UCIOJIb30BaHbl  JJIEMEHTHl HMEpapXMYecKOoW MOJeNH, MOCKOJIbKY wLenu «OlecrneueHue
6naromapst IC OnaronpusTHBIX YCIOBHU Ui Pa3BUTHS KYJIbTYpPbl, IOHUMAaEMON B HIMPOKOM
cmbiciie», «lIpeBpamenne VMC B MOIIHBIH HMHCTPYMEHT SKOHOMUYECKOIO pa3BUTUSA» U
«Coznanue OnaronpusTHeIX ycioBud 3a cder MC B cTaHOBIEHUM HMH()OPMALMOHHOTO
o0rmiecTBay OBUIM pa3iokeHbl Ha cooTBeTcTBYomME chepe MC menu HMKECTOSIEro ypoBHS
Ha OCHOBE MPUHIIMIIA» YEPHOTO SAIIMKA» I10 BXOaM.

B mHacrosmem maparpade OOOCHOBBIBA€TCS TaKOe pa3jOXKEeHHWE, MPHUBOISAIIEE K
uepapxuu 1eneil u gaercs JajpHeiiee pa3BUTHE MPUHLUIIOB JIEKOMIIO3UIIUH, TTO3BOJISIONIMX
HAJIEJIUTh CUCTEMY HEKOTOPOW CTPYKTYpOM M3 €€ MOACHCTEM, ITyTEM pPa3jIoKEHUs Lieleil 1o
BbIXO/aM (KOHEYHBIM MPOJYKTOM).

JlexoMno3uuus o BXoJaM [0 METOJly «4E€pPHOro SIIIMKa» O3HAYaeT CBSI3b HUCCIIETyEMOMN
CHCTEMBI, C TEMH, KOTOpPbIE ONPENEIAI0T TpeOOBaHUA K ee (yHKIIMOHUPOBaHUIO. Beinenstores
4 BHJIa TAKMX CHCTEM — BBIIIECTOSIIAS- (POPMHUPYIOIIAs TTIaBHbIEC TPEOOBAHMS, HUKECTOAIINE —
OIpe/ieIeHHble CBOMCTBA KOTOPBIX BBICTYMAIOT B KAaueCTBE OrPAaHUYEHUH, CHCTEMbI
aKTyaJIbHOM CpeJibl, MMEIOIINE OTHOILIEHUE KaK MOTPEeOMTENM WIM KaK CMEXHbIE U cama
uccienyeMas cucTeMa, KoTopast KpoMme IJIaBHOM 1IeIM, UMEET U COOCTBEHHbIE TOTPEOHOCTH.

Huxecnenyromas cxema pacKpblBaeT B3aUMOJAECUCTBUE BXOJOB HCCIIETYEMON CHCTEMBI,
yepes ee CBA3U C IPYTMMU CUCTEMaMHU.

BbiwecToauwme cmctembl

A\ 4

Uccnegyeman cuctema AKTyanbHasa cpega

A

A 4

HuxkecToAwme cuctemsl

Ecnu ucnone3oBate pesynpraThl KommuiekcHoi neneBoit [Iporpammbr «ObGecrnieueHue
roCyJapCTBEHHOH MOJIUTUKHU B cpepe aBTOPCKOTO MpaBa U CMEKHBIX MPaBy, a TAKKE METOJUKY
CUCTEMHOI'0 aHajn3a, MOXKHO ObLJIO ObI MOJYYUTH CIEAYIOUIYI0O KapTHHY JEKOMIO3UINH IS
UCCIIelyeMOl cUCTeMbI-OpraHa HCIOJIHUTENbHOM BiacTu B chepe IC nmo Bxoaam.

O6ecneueHune rocnonutukm B cpepe UC
OpPraHOM MUCMNOJIHUTE/IbHOI BNAACTU

Il 2.1. v 2.2. v 2.3. 2.4, v
O6ecneuenmne ObecneyeHune Obecneyenne Obecneyenne
FOCMOUTUKM C rOCnoJIMTUKM C rocnosIMTUKM € roCnosIMTUKM C
no3nuwii nosmuun no3muui opraHa no3muumn
BbllwecTosA el aKTyanbHOW cpesabl MCMNONHUTE/IbHOM HUMKecToAL e
CUCTEMbI -OPraHoB BNacTM-AreHTCTBa cucTembl-cpeapl
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JlaHHas cxeMa Mo CyTH OTPa)KaeT ¢ TOYKU 3PEHUSI CHCTEMHOTO MOJIX0/1a JCKOMIIO3HUITHIO
MO0 BXOJaM, T.e. MO TOMY, KaKWe€ BXOJSIIME BO3JACHCTBUS M OTKyJa MMEHHO HEOOXOIMMO
y4ecTh NMPU aHAIU3E HCCIEAYyeMON CHUCTEeMBI. J[EKOMMO3UIMS IO BXOJaM IOApPa3yMeBaeT
BBIJICIICHHE:

- BBIIIECTOSAIIEH CUCTEMBI — OPTaHbl TOCYIApCTBEHHOTO YIIPABJICHUS;

- HIDKECTOSIIIIEH CHCTeMbl — MPaBOOOJIAaTeNd, MOJIH30BATEIM M WICHBI O00IecTBa B

11EJIOM;

- aKTyaJIbHOM Cpellbl — COOTBETCTBYIOIIME TOCYAapCTBEHHBIC, OOIIECTBEHHBIE,

HallMOHAIBHBIC U MEXKTyHAPOIHBIE HHCTUTYTHI U CMEKHBIE CEpPHI.

[ToguepkHeM, 4TO 3/1€Ch B POJIM HCCICTYEMON CHCTEMBbI BBICTYIIACT- IIEHTPAJIbHBIN OpraH
WCIIOJTHUTENIbHOM BacTh (ATEHTCTRBO).

[Ipu dopmupoBaHuM TOJTOCPOYHOM cTpaTernn paszButus cdepel MUC  curyanus
MU3MEHSETCS M B 3TOM CIlydyae B KauecCTBE HMCCIEAYEMOW CUCTEMbl MpUHUMAeTcs cama cdepa
NC, B KavecTBE BBIMICCTOSIICH - OOIIECTBO M TOCYIAPCTBO, MX WHTEPEChl U TpeOOBaHUS,
BKJIIOYAsi €r0 OPraHbl BJIACTH, & B KAYECTBE aKTYaJIbHON Cpelbl — COOTBETCTBYIOIINN cepsi,
cMexHble co chepoii MIC W mOpencTaBisSmOINIMEe WX OPraHbl, M HAKOHEIl B KavecTBE
HIDKECTOSIICH — PaBooOIaIaTeny U ux o0benuHeHus. [1of4epkHeM, U4TO 3/1eCh B KauecTBe
uccaenayeMon Beictynaetr uHCTUTYT MC (chepa UC).

B »stom cnyuae mnpobimema cBomuTcs k «OOecrieueHHE I1EJIEBBIX IPOTHO30B U
nonrocpoyHor crtpaterun» B chepe HMC»,  BwicTymawomel Kak IeneBoe TpebdoBaHUE
COOTBETCTBYIOLIEH 1eseBor [IporpaMmsl.

| 1

ObecneuyeHune LeneBbiX NPOrH03oB U
AONroOCPOUHOI cTpaTerum passutua B chepe NUC

321 v 22 v 23. 2.4. )

ObecneyeHue c ObecneyeHune c ObecneyeHune c ObecneyeHune ¢

nosnuui nosuuuni nosuuuni nosmuui
BblLeCcToALLEeN aKTya/bHOM HUXKecToALWEeN nccnepyemom

CUCTEMBI- cpeabl — CUCTEMbI- CUCTEMDbI-

rocyapCTBEHHbIX, CMEKHbIX chep npaBoobnasatenu nHctutyTa UC

obLLecTBeHHbIX N nx obbeanHeHUs

opraHoBs

B nanHOl cxemMe mpu JAEKOMIIO3ULMU MO BXOAAM HCXOJHBIMU UEJNSMHU BBICTYHAIOT
OTpa’KeHHBIE B §3 aHaMTUTHUYECKHE (IKCIIEPTHHIE) IeJIeBbIe IPOTHO3BI:

- obecieuenue 3a cuer MC OnaronpusiTHBIX YCJIOBUW i pPa3BUTHUSL KYJIbTYpbl B

HIMPOKOM CMBICIIE;

- npespaiueHue MC B MOIIHBII HHCTPYMEHT 3KOHOMUYECKOTO Pa3BUTHUS;

- ucnoib3oBaHue noreHnuana MIC B cranoBiaeHNH HH)OPMALIMOHHOTO 00IIIECTBA.

Pa3znaras ux B COOTBETCTBUM C IPHUBEACHHBIM OCHOBAaHMEM pa3OKEHUs (IPHUHLUI
«YEPHOTO SUIMKa» M0 BXOAaM), OJIYyYUM CIEAYIOMUNH Hab0p nepapXUUeCcKUX Ieei:
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YpoBeHb Obecneuenue 3a cyet [Ipespamenne UC B Hcnons3oBaHue
pasIoKeHUS NC 6naronpusTHEIX MOIIHBIA HHCTPYMEHT niorerrana C B
Hemn YCIIOBUH AJIs1 pa3BUTHSA 9KOHOMHUYECKOTO CTaHOBJICHUH
KYJIBTYPBI B IIUPOKOM pasBUTHSA WHPOPMALTUOHHOTO
CMBICTIE obmecTBa
Berectosimas Coxpanenue u YBennyeHue BKIIaAa CoxpaHeHue U pa3BUTHE
cucremMa pas3BUTHE KYIBTYPHOTO WHLyCTpUH, WHPOPMALUOHHBIX
00111eCTBO, Haclieaus ocHoBanHou Ha 1IC B 00BEKTOB M TEXHOJIOTHIA
rOCyIapcTBO BBII cTpansr Kak 00sekToB MIC
AKTyanbHas CopeiicTBue Bogneuenune CopeiictBre
cpena pacrpocTpaHeHHIO WHBECTULHMH, B T.4. pacrnpoCTpaHEeHHUIO 1
(cMexHbIe KYJIBTYPHBIX NPSAMBIX HHOCTPAHHBIX B | IMPOKOMY MPHUMEHEHHIO
chepnr) IIEHHOCTEH cthepsr, cBsi3annbie ¢ C nH(POPMAITHOHHBIX
00BEKTOB U TEXHOJIOTHH,
kak 00bekToB MC
Hwxecrosmas Co3znanue ycinoBui Poct gonu CTUMyIUpOBaHHE
cucremMa JUTSL IOTIOJTHEHUST HEMaTepUaIbHBIX YCIIOBUH VTSI CO3IaHUS
(npaBooOmanaren | KyJabTypHOTO HACIEIHS aktuBoB C y HOBBIX
U U Uux 3KOHOMUHYCCKUX I/IH(bOpMa]_[I/IOHHLIX
00BeTMHEHU) CyOBEKTOB 00BEKTOB U TEXHOJIOTHH,
kak 00bekToB MC
Hccnenyemas CoBepIIeHCTBOBaHHE CoBepIICHCTBOBaHHE CoBepIICHCTBOBAaHHE
cucremMa KOHLIENTYaJIbHO — KOHIIETITYaJIHO — KOHLIENITYaJIbHO —
(mactuTyT UC) TEOPETHYECKOH, TEOPETHUIECKOH, TEOPETHUIECKOH,

(YHKIIMOHAIBHOH U
yTpaBiieHUeCKOn 6a3
unctutyta UC ns
COZICUCTBUS Pa3BUTHUIO

(GYHKIMOHAIEHOU
yrpaBiieHUecKol 6a3
uHctutyta UC nis ero
MpeBpaleHus B

(YHKIMOHAIBHOU
yIpasieHUeCKOn 6a3
uncturyta IC nid ero
WCTIONIb30BaHUS B

KYJIbTYpBI WHCTPYMEHT (dhopmHpoBaHUH
5KOHOMHUYECKOT0 MH(POPMALUOHHOTO
pa3BUTHL oOmiecTBa

[Tonyuennble 12 nened moasiexar najbHEHIIEMYy pa3lIOKEHHUIO, HO YK€ 10 HOBOMY
OCHOBaHHUIO JAekomno3unuu. [losTomy crenyrommm
BBICTYIIACT, IJTall Pa3jIOKCHUA Ha LCJIW IO BbIXOJaM (KOHG‘-IHBIM HpO}lyKTaM) «HCPHOTO
amuka». Cucrema MC MoeT paccMaTpuBaThCsl KakK € MO3MLIMN IE€TAIM30BAHHBIX KOHEUHBIX
MMPOAYKTOB, TaK U arp€rupOBaHHBIX. YunteiBas OeJIM HAaCTOALIETO MCCICOOBAHUA, U MPCKIC
BCEro, UX JOJIFOCPOYHBIM XapakTep, NPEINOYTEHHE OTHAHO arperupoBaHHBIM KOHEYHBIM
npoayktaM. Takumu mipoaykramu B cucreme WC SBISIOTCS €ro TpU  TPATUIIMOHHBIX
HanpaBieHusi- «OxpaHa mpaBy, «PacnopspkeHue (OCyLIeCTBICHHME) IMpaBaMH» M «3aluTa
npaB». B COOTBETCTBUM ¢ LENSIMH MTPOTHO3a COCTOSIHUE YKa3aHHBIX MPOJYKTOB JIOJKHO OBITH

JOBCACHO 10 KCIIaCMOI'0 YPOBHA.

Takoil moaxoJ HAXOAUTCS B TMOJHOM COOTBETCTBHHM C CYIIECTBYIOIIEH COLMAIbHON

uHpacTpykTypoii cuctemsr MC.

OO6mrast cxema JEKOMITO3MIIMM Ui KaKIO0W M3 TPOTHO3HBIX IEe B HEepapXHUeCKOM

MOZCIIN MPEACTABUTCA B BUAC!:
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1

O6ecneueHne NPOrHO3HOM Lenu

2.1. 22. v 2.3. 2.4,
ObecneyeHune ObecneyeHune O6ecneyeHme O6ecnequv‘|Je
NPOrHO3HOM MPOrHO3HOV NPOrHO3HO Lenu MporHosHon -
Llenn € NO3nLMIA LleNn € NO3ULMIA C NO3ULMIA Len ¢ nosuuuii
BbILLECTOALLMX aKTya/sbHOW HUKeCToALLEl nccneayemomn
cuctem cpenpl cUCTEMBI cucTembl

=

N v3.3.2.\(3.3.3.

w
=
=

<

3.1203.13. 3.3.

npasam NC
3awuTa npas
nc
OxpaHa npas
nc
PacnopsarkeHune
npasam NC
3awumTa npas
nc

OxpaHa npaB
nc
PacnopsarkeHue

3n1echr HEOOXOAMMO CHeNaTh BAXKHOE 3aMEYaHue, CIEAYIoUIee M3 TOro, YTO WHCTUTYT
(cthepa) UC siBasieTcst colManbHOM CUCTEMOI, KOTOpast OKa3bIBACT BIUSHUS HA €€ COLMAIbHYIO
uHppacTpykTypy. B cBoro ouepenp, comuanbHas HHGPACTPyKTypa B BHJAE HHCTUTYTA
(cuctemsr) UC, umeet crieniuduky, GOpMHUPYIOLIYIO BXOJSAIINE B HEE MOACUCTEMBI.

C onHOW CTOPOHBI, JIEATEIBHOCTh €€ OCYIIECTBISETCS B cpele, OOYyCIOBIEHHOMN
OXpaHsIEMBIMU IIpaBaMM M CBOJUTCS K OIPEINEICHHBIM BO3ACHCTBHSIM Ha 3Ty Cpendy,
COOTBETCTBEHHO MMeHyeMyro «OxpaHa mpaB». DTH BO3JEHCTBUS BBI3BAHbI PACIOPSIKEHUEM,
OCYILIECTBJIEHUEM TIPaB B paMKax nojacucreMsl «Pacnopspkenue npasamu». C Ipyroi CTOpOHbI
HUMEIOT MECTO OIpe/IeJICHHbIE BO3/IEHCTBNUS, BHI3BAHHBIE HEOOXOJUMOCTBIO OOECIIeueHus Mpas,
MOCKOJIbKY MpaBa MOTYT OBbITh HapyIlIE€Hbl MM OCIHOPEHBI B paMKaX IOJICUCTEMBI YCIOBHO
UMEHYEeMYI0 «3alluToil mpaB» . OTH  MOACHCTEMbl HAaXOJATCS B TECHOM B3aMMOJEHCTBHH,
LeJIM U B3aUMHbIE UX TpeOOBaHMS MOTYT Pa3JIMYaThCs U JIaXKe MPOTUBOPEUUTH, YTO MPUBOAUT
K HEO0OXOJUMOCTH HUX KOOpJMHAIMM C TOYKM 3PEHUS IOJCHCTEMBI YCIOBHO HMEHYEMOM
«YnpasieHue (KOOpIUHALINSA ).

Takum o6pazom, cucrema HMC kak cucrteMa CONHAIBHOW JCSTEILHOCTH HMMEET
IIEPEYUCIICHHBIE BBIIIE coLManbHble Noxacuctemsl «Oxpana npas HCy», «Pacnopskenue
(ocymectienne) mpaBamu MC», «3Gammra mpas MC» u «YmnpaBrneHue (KOOpIAMHAIIHS)
npaBamMu MC», B3auMoAeCTBHE MEXAY KOTOPBIMH INMPUBOAUTCS B KOMIIIEKCHOW LEeneBOR
nporpamme «OOecrieueHre TOCHOJUTUKM B cepe aBTOPCKOTO NpaBa UM CMEXKHBIX IpaB.
IIpumeM BO BHHMMaHMe, 4TO ¢ no3uuui ymnpasieHus cucrema MC sBisercs ynpasisieMoit
CHUCTEMOMH, YIIPABICHUE KOTOPOU OCYILECTBISAETCS TOCYAApPCTBOM IIOCPEICTBOM CIEIUATIBHOTO
OopraHa UCIHOJHUTENbHOM BIacTU «ATEHTCTBA [0 aBTOPCKHUM IpaBaM) U C YU€TOM aKTyalbHOU
Cpenbl.
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FocypapcTBeHHbIe OpraHbl
yAap P > Yhpapasmomas cucreMa
ynpasneHus

(BbllWecTOAWan cuctema)

2.1.
OpraH
WCMNOJIHUTEIbHOMN
™ Bnactv & chepe UC
‘ > 2.2.
—
2.4,
Yupasiasaemas
AkTyanpHas cpeda
cucremMma
Uccnepgyemas cuctema (cMesxHbIe chepsr)
MC coBmecTHO C E—
HUXKecTosALLEeN I
cucTemonm
2.3.
2.2.

[Ipu pa3noxeHUM 1O COLMAIBHBIM MOJCUCTEMAM, THOJCUCTEMA  «YIIpaBJieHHE
(xoopaunanus npaBamu MC)» He npuUHMMaeTcsi BO BHUMaHME, IOCKOJIBKY pedb HJET 00
uccienyemoit cucreme Oonee obmero Buna — uHcTUTyT MC. Crnenyer moauyepkHyTh, 4TO
uccnenyemas cuctema- UHCTUTYT MC OblI yuTeH Ha 3Tame paszjoKeHHs M0 BXOJaM «UEepHOIo
qaiuka». TakuMm o0pa3oM, Imociie JEKOMIIO3MIIMM IPOTHO3HBIX IIeJied Mo  BXOAaM,
OCYILECTBIISICTCS IEKOMITO3ULIUS IO KaXKJAOMY BBIXOY (KOHEUHOMY MPOJYKTY), SBISIOIIUMUCS
OJIHOBPEMEHHO couuanbHbiMu mnoacuctemamu «Oxpana mnpaB HCy», «Pacnopsxenue
(ocymectienue) npasamu UC» u «3amura nmpas UC».

Ilocne mocrtpoeHust aepeBa Lenel OCYIIECTBIAETCS IEPEXO] K IOCTPOCHHIO JIepeBa
(byHKUIUH.

B nacrosiniem rccnegoBaHuU JUIsl 3TOTO UCIIONIb3YETCS MOAX0/1, UMEHYEMbIH B CHCTEMHOM
aHanu3e Kak (yHKIMOHUPOBAaHUE HA YPOBHE JIepeBa Lesiel U CyTh KOTOPOTO CBOJAUTCS K TOMY,
YTO KaXkJas LeJb HUXKHETO YpOBHs JepeBa ILeJeil paccMaTpUBAeTCsl KaK COOTBETCTBYIOLIAs
(GyHKLUS, a aKLIEHT JeslaeTcs yoKe He Ha 11eJ1b KaK COCTOSTHHE, a Ha IPOIIeCC €€ JOCTHKEHHSL.

Hapsiny ¢ stum, nepexon K aepeBy (yHKUIUN MOXET OBITh OCYILIECTBIEH TaKKe M Ha
YPOBHE TaK Ha3bIBAEMOI'0 (GKU3HEHHOT'O IIUKJIa IPOTyKTa.

B cnenyromem naparpage ucnons3yroTes 00a moaxosa.
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§5. IIpoeKT J0JITOCPOUYHOI CTPATErHU COMAIbHO-IKOHOMUYECKOT0 PA3BUTHS
cdepbl HHTENIEKTYAJIbHOI COOCTBEHHOCTH (11eJIU H CPEJICTBA TOCTHKEHHS )

Ucxons u3 uznoxkeHHoro B §2-§4 moaxodoB HUXKE Ha OCHOBE CHUCTEMHOTO aHalM3a
CHUHTE3MpYETCs AOJITOCPOYHAsl CTpATErusi COLUAIbHO-3KOHOMUYEcKOoro passutus chepst MC.
IIpn hopMUpPOBaHMMHM CHCTEMBI NPOTHO3HBIX LENEH MCIONBb3YIOTCS PE3YIbTAaThl §2 «MOJIEIND
1eNIeBbIX TpeboBaHuii», puueM 3a 0°™" ypoBeHb Ilesernosaranus MPUHAMAETCS TeHepaIbHas
IleJieBasl YCTAHOBKA, CBs3aHHAs C MHTEpecaMu OOIIeCTBAa M BBIFOJOW W3BJICKAEMOM 3a cyer
npu3HaHus U pa3BuTus uHcturyra MC rocyaapcTBom, nNpeicTaBasouMM HHTEPEChl O0IECTBa.
['enepanbHas 1LeneBas yCTaHOBKA, TpaHC(hOpPMHUpOBaHA B COOTBETCTBYIOIIME Lieiau I-ro
YPOBHS, CHCTEMa KOTOPBIX OINPEIENsAETCS CBOEW IOCTOSHHOM (pa3BUTHE KYJIbTYPbl B
IIMPOKOM CMBICIIE) U JUHAMUYHBIMH COCTABIIAIONIMMHU (Pa3BUTHE SKOHOMUKH, OCHOBAaHHOHN Ha
3HaHUAX U (opMupoBaHHE MHPOPMALMOHHOTO OOIIECTBA), CTEHEPUPOBAHHBIX IKCHEPTHHIM
nyteM (mporsos). Ha ocHoBe cucteMHOro moaxona 1eiu |-ro ypoBHs JE€KOMITO3UPOBAaHbI Ha
uenu |l ypoBHS, a COOTBETCTBYIOLIEE AEPEBO 1I€JIE HA OCHOBE CUCTEMHOI'O MOJAXOAa dYepes
JICKOMITO3UIIMIO Ha colualibHble mojacucteMbl «OxpaHa mpaB», «PacropshkeHue npaBamu»,
«3amuTa TpaB» HEMOCPEJCTBEHHO TpaHCcpopMmupoBaHa B jaepeBo (ynkuuil. IlpuBomumoe
nepeBo (pyHKUUH U sBIsieTcs crnocoOamu (IyTsIMM) JOCTHIKEHUS Liefieil M eciu AepeBo Lenu
OTBEYAET Ha BONPOC «YTO HAJO CHENATh», TO JAEPEBO (PYHKIUI JaeT OTBET HA BOIPOC «KaK
HAJI0 CAENaTh.

1. CucremMa cTpaTernyeckux HPOTHO3HbIX IEeH:

I'enepanbHas liejeBas yCTaHOBKAa — Bo3pacTaHMe Ojara oOliecTBa, €ro BbIroga U
MoJb3a 3a cueT pa3Butusa cucremsl MC

IleneBble ycTaHOBKM | yPOBHSI (3KCHEPTHBIE 11€JIEBbIE IPOTHO3BI):

1.1. O6ecneuenue 3a cuer cucteMbl C O1aronpusTHBIX YCIOBUM AJid pa3BUTHS
KYJIbTYpbl, IOHUMAaEMOI B IIMPOKOM CMBICIIE;

1.2.IlpeBpamenne WMC B MOIIHBII HMHCTPYMEHT SKOHOMHUYECKOTO pa3BUTUA C
OpHMEHTAlMENd Ha DKOHOMUKY «OCHOBAHHYIO Ha 3HAHUAX);

1.3.Ucnonp3oBanue norernuaia UC nis craHoBiIeHUsT HHPOPMAIIMOHHOTO 00IIecTBa.

Ienu |l ypoBHS (JIEKOMIIO3UIIMSI SKCHEPTHBIX 11EJEBBIX MPOTHO30B «II0 BXOJaM»):

2.1.1. CoxpaHeHue U pa3BUTHE KYJIbTYpPHOTO Hacieaus 3a cueT norennuana UC;

2.1.2. CopnelicTBue pacnpOCTPAHEHUIO KYJIbTYPHBIX ILIEHHOCTEH 3a CYET MOTEHIMaja

UC;

2.1.3. Co3nanue yclloBUH, CIOCOOCTBYIOIIUX MOSIBICHUIO HOBBIX WHTEIIEKTYaJbHBIX
pe3ynbTaToB 3a c4yeT noreHuuana 1C;

2.1.4. CoBeplLIEHCTBOBaHME KOHLENTYAJIbHO —TE€OPETHUYECKOH, (DYHKIMOHANBHOU U
ynpasieHueckoi 6a3 uncruryra UC 1t cogeicTBys pa3BUTHIO KYIbTYPbI

2.2.1. IloBelmieHue BKJIada MHAycTpuu, ocHoBaHHON Ha MC B BBII cTpansl 3a cuer
norennuaina UC;

2.2.2. CopnelicTBuEe BOBIEUEHHUIO MHBECTHUIIMH, B T.4. NPSAMBIX WHOCTPAHHBIX 3a CYET
nmorennuana 1C;

2.2.3. CnocoOcTBOBaHHE pOCTY J0JM HemarepuaidbHbIX akTHBOB MC y cyOBekToB
SKOHOMHYECKOH JEATSILHOCTH 3a cueT rmorennuana C;

2.2.4.CoBepILIEHCTBOBAaHNE KOHIIETITyalbHO —TEOPETUYECKOH, (DYHKIMOHAIBHOW U
ynpasieHuyeckoi 0a3 mHctutyTa C ams ero mpeBpaiieHus B MHCTPYMEHT 3KOHOMHYECKOIO
pa3BUTHS;

2.3.1. CoxpaHeHne U pa3BUTHE HHPOPMAIMOHHBIX OOBEKTOB M TEXHOJOTHH Kak
oowekToB UC;

2.3.2. CopneiicTBuE pacnpoOCTpaHEHUIO U MHPOKOMY MPUMEHEHUI0 HHGOPMAIMOHHBIX
00BEKTOB U TeXHOJOTUH Kak 00bekToB 1C;
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2.3.3. CTuMynupoBaHuE YCIOBHH ISl CO3JaHUSI HOBBIX WH(OPMAIMOHHBIX 00HEKTOB
U TeXHOJOruii kak 006exToB C;

2.3.4.CoBepIICHCTBOBAaHNE KOHIICNITYAIbHO —TEOPETHYECKOH, (YHKIIMOHATBHON |
ynpaBieHueckoil 06a3 wuHctuTtyra HWC s ero UCTONBb30BaHUsl B (POpMUPOBAaHUH
nH(pOpPMaAITMOHHOTO OOIIECTRA.

Hanee uenu npenomisAloTcs uepe3 noHsATuUs «OxpaHa mpaB», «PacnopsikeHue
(ocymiecTBIIeHHE) IpaB» U «3aliuTa npaB». TeM cambIM, B pe3yJbTaTe 3TOU AEKOMITO3UIINU
ocyuecTBisieTcsa nepexon K uenasm lll-ro yposas.

Uckmovyenue cocrapisoT memu 2.1.4., 2.2.4. u 2.3.4., npexacrabisomue coOoi
pa3ioKeHue ¢ NO3ULMH camoil wuccieayeMoil cucrembl- uHcTUTyTa WC. Ilpuumna
3aKiaro4aeTcs B TOM, 4To menu uHCTHTyTa MC, paccMarpuBaeMble ¢ €€ COOCTBEHHBIX
MO3UIINI, Helenecoo0pa3Ho, JAa U HEJIOTHYHO pacMaTpUBaTh U B pa3pe3e €€ KOHEUYHBIX
IPOAYKTOB (BBIXOJIOB «UEPHOIO SIIIMKA») WM COLMANbHBIX mojacucreM «OxpaHa IpaBy,
«Pacrnopsikenue (OCyllecTBICHUE) MpaB» U «3alluTa MpaBy», MOCKOJIbKY €IMHCTBEHHBIM
KOHEYHBIM IPOJYKTOM (BbIXOJ0M) Hccienyemoi cucteMbl C ¢ ee COOCTBEHHBIX MO3HIIHMA
ABIsieTCA cama ke ucciuenyemas cucrema-uHcturyt MC. Bomee Toro, Tak kak B 3TOM
cilydae pedb HJIET O COOCTBEHHBIX MOTpeOHOCTIX mcciuenyemon cucrembl C, To miist Hee
HE WUrparT MNPUHIUIUATBHON polu cOpMyIUPOBAaHHBIE TPH DKCIEPTHHIX IPOTHO34,
COBMECTHO O3HauawlomMX, 4TO0 HMHCTUTYT MC n0MXKEH CIyXuUTb pPa3zBUTUIO KYJIbTYpBHI,
YCUJICHUIO 9KOHOMUYECKOTO MOTEHI[MAalla U CTAHOBJICHUIO HHPOPMAIIMOHHOTO 001I1ecTBa.

Ilocnennee o3Hayaer, 4To HMHCTUTYT MC 10OMKEH COBEPUIEHCTBOBATHCS TaKUM
00pa3oM, 4TOOBI OBITh COCOOHBIM peliaTh 3aJa4yM, BhIABUTAEMbIe Mepel HUM KYJIbTYpPOH,
YKOHOMHKOH 1 MH(MopMannoHHBIM obmiectBoM. [Toaromy memu Il-ro yposus 2.1.4,2.2.4. u
2.3.4. oObeauHEeHBl M TMPEICTAaBICHBI COBMECTHO B BHUJIE «COBEPIICHCTBOBAHMS
KOHIENITyaJIbHOW W ympaBieHdeckoil 0a3 mHcTUTyTa MC, COCOOCTBYIOHIETO PEIICHHIO
3a/1a4 KyJbTYPhl, 9KOHOMUKH 1 UHOOPMAIIMOHHOTO OOIIECTBaY.

Jlexomno3unus (pas3iokEHHWE) 3TOM LENu  OCYIIECTBIEHA Ha YPOBHE «MOJENH
JKU3HEHHOTO IMKJIa MpoAykTa». Bee octanbHblie 11enu |1-ro ypoBHs, 3a uckintouenuem 2.1.4,
2.2.4. u 2.3.4. paznaraloTcsi Kak OTMEUYEHO BBIIIE, Ha YPOBHE «KOHEYBIX MPOJYKTOB» WIIU
COLHUAIBHBIX MOJCUCTEM.

C nenplo COKpallleHUs] W3JI0KEHUSI 3TU MPOBOJMMBIE PA3I0KEHUS HE OINMCAHBI, a
nyTeM TPUMEHEHHUS «Mojelu (PYHKIMOHHMPOBAHUS HA YPOBHE IleNieil» BCE MOTyUYEeHHBIE
Lenu nepeBoAsTcs B QyHKUMH. Takas TpaHchopMalus OCYIIECTBISETCS MyTeM 3aMEHBI
kaxaoid menu Ill-ro ypoBHsA, oTBewaromieldi Ha BOMPOC «4YTO HAAO CHETIaTh» B
COOTBETCTBYIOIIYIO (YHKIMIO, Pa3bsCHAIONIYIO «KakK 3TO chaenarb». Huke B moapasnene
5.2. «myTu AOCTHXXEeHUs 1ened (peanusyemble (YHKIHMH) MPUBOJIUTCS epeBO (DYHKIUH,
obecneunBaromunx jgocTikeHue Bcex uenedd lll-ro  ypoBHsA, 3a HCKIIOYEHHEM
00beTMHEHHBIX coBMecTHO meneit 2.1.4., 2.2.4. u 2.3.4. u OTAENBHO B MOPSAKE CPEACTBa
JOCTUKEHUS 11eJIei» MPUBOAUTCS NepedyeHb IEHCTBUI, HEOOXOIUMBIX I JOCTUKEHUS
TUX 00bEAMHEHHBIX IIeJIEH.

5.2. Iyt JOCTHMIKEHHUS CTPATETNYECKUX IlelIel (peaan3yeMble ) YHKIINN)

[TytssMu noctukeHus: chOpMyIUPOBAHHBIX BBHIIIE IEJIEH SBISIETCS MPEICTaBICHHOE
HUJKE JIEPEBO arperupoOBaHHBIX (DYHKITHH.

3.1.1.1. 3a cuer pa3BuTHUs HauUMOHaIbHON oxpaHbl npaB MC u mpucoequHEHHs K
MEXIYHapOJIHBIM COTJIAIIEHUSM paclIUpuTh cdepy oxpaHbl OOBEKTOB U O0O0BEMBI
OXpaHseMbIX TIpaB, CcPOPMHPOBATH HOBBIE OXpaHSEMbIe KAaTeTOPUU OOBEKTOB, a
yCTaHaBJIMBaeMble IPaBOBbIE PEKUMBI OXpaHbl AUPPepeHIupoBaTh B 3aBUCUMOCTH HE
TOJIBKO OT BUJIOB OOBEKTOB, HO M B COOTBETCTBHH CO CITOCOOAMHU UX MCIOJIb30BAHMS;

3.1.1.2. Hapsany c pazsutueM TpaaulnoHHbIX ¢popm oxpansl MC, (aBTOpCcKoe mpaBo u
CMEXXHbBIE IpaBa) Ha HoBble 00BKTHI UC (MynpTUMEOua U T.N.) YBEIUYUTH OO
HETPAJAUITMOHHBIX (CHENHATBHBIX) BUIOB OXPaHbI (TPAIUIIMOHHBIE BBIPAKEHUS KYJIBTYPHI)
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(TBK) - dbonbkmop; TOMOJIOTHH MHTETPATBHBIX CXeM, 0a3bl JaHHBIX, B T.4. HETBOPYECKUE),
BKJIIOYAs CIoJla «u(poBbIe» MpaBa opraHu3anuii Bemanus, npasa WEB-Bemanus u npasa
Ha TpaguuuoHHble 3HaHusA (T3) u T1.m., cienyromue u3 HUGPOBONW dSpbl OXpaHbl H
UCIIOJb30BaHUs PE3yJbTaTOB MHTENJIEKTYaJbHON NEATENBHOCTH M JOCTH)KEHUN HaydHO-
TEXHUYECKOTO Mporpecca;

3.1.1.3. CnocoGCcTBOBaTh CO3/JaHHMIO0 HOBBIX CIOCOOOB peanu3aluu IpaB, Pa3BUTh
CHUCTEMY KOJUIEKTUBHOTO YIIPaBJICHUS HMYIIECTBEHHBIMH IIpaBaMH IpaBooOiagaTeneil,
CIOCOOCTBOBATh CO3/IaHHUIO U BHEAPUTH CHCTEMY AKKPEIUTAIMUd M YCHIUTh KOHTPOJb 32
NEeATEeNIbHOCThIO 00IIECTBEHHBIX 00beICHEHUH, YIIPABIISIIONUX UMYIIECTBEHHBIMU IpaBaMu
Ha KOJUIGKTUBHOM OCHOBE, 4YeTKO 0003HauuTh cdepbl  KOJUIEKTHMBHOTO YIpPaBJICHUS
npaBaMH, OCYIIECTBIISIEMbIE TOCYIapCTBOM, C(pOPMUPOBATh HAIMOHAJIBHYIO 0a3y IaHHBIX
nonb3oBareneit npasamu MC u obecreunTh 3QPEKTHUBHYI0 MEXKIYHApPOAHYIO  OXpaHy
UMYIECTBCHHBIX MPaB;

3.1.1.4. Co3maTh  METOOWYECKYHO W  TEXHHYECKyr0  0a3y  yImpaBieHHS
UMYIIECTBEHHBIMU IpaBaMU B HH(POBBIX CeTsAX, BKiI0O4as HMHTepHET, OpraHu3oBarth
yIpaBieHUE UMYIIECTBEHHBIMH MPaBaMu MO MPHUBAT-KonupoBaHuio o0bekToB UC, pa3Buth
KOJUIGKTUBHOE YIIpaBJIeHUE CMEXHBIMU MpaBaMu 00bekToB MC, mpaBamu Ha penporpaduro,
U TI0 MpaBy clieJ0BaHus, CHOPMUPOBATH HALIMOHAIBHYIO CUCTEMY YIPaBICHHUS 00bEKTauMHU
NC, oOBsSBIECHHBIX TOCYJapCTBEHHBIM JOCTOSSHUEM M  OOECHeYUTh IMOJy4eHHUE
BO3HArPaXKJEHUS MpaBooOIajaTeNsIM 3a CUeT HCIOJIb30BaHUSA HUX MPAB DIEKTPOHHBIM
yTeM;

3.1.1.5. PasButrp wuHpOpManMoHHyI0 0a3zy perucrtpauuu o0bektoB HWC wu
npaBooOaaareneii, odecneunTh MNPEABAPUTEIbHYI0 PETUCTPALMI0 BUPTYAJIbHBIM IIYTEM C
UCIIOJIb30BaHUEM BO3MOXkHOCTeH MHTepHet, (On-line perwmcrpaliust) MpUBECTH PETUCTPALIUIO
00bexToB MC Kk crarycy npe3yMIiiuu npas mpaBoo0IiaaTesi, OCyIIECTBUBIIETO UX.

3.1.1.6. KadecTBeHHBIII W KOJMYECTBEHHBIH pOCT HCHOJb30BaHUS 00bekToB HC B
1M (POBYIO AMOXY MOTEHIMAIBLHO BJICYET U POCT MacIITabOB HApYILIEHUH [IpaB, UTO MOTpedyeT
YCUJIEHHS MEXaHW3Ma 3alluThl TMpaB, CO3JaHUS B MPABOOXPAHUTEIBHBIX OpraHax -
crienuanbHbIX noapaszaeneHuit mo MC u cooTBeTCByIONICH crieluain3aiuy CyAeil U CyJ0B IO
HC, B cBA3M C 4eM pEKOMEHIYETCSl MPUHATUE W COBEPIICHCTBOBAHME 3aKOHOAATEILCTBA B
0o0JacT 3amuTHl MpaB U OopbOe C TMUPATCTBOM, OCYIIECTBIEHHE CIEIUAIbHBIX Mep Ha
rpaHuIle, MEXaHU3MOB KOOpIMHALIMU ACUCTBUI MO 3ammTe mpaB B pamkax opraHoB no MC,
MIPAaBOOXPAHUTENBHBIX U CYJEOHBIX OpPraHoB U (OPMUPOBAHUE CHEHUAIBHBIX KOMILJIEKCHBIX
nporpaMM B 3TOW cdepe, a Takke BHEIPEHHE MEXaHHW3MOB PacHpOCTPAHEHUS MPOIYKLHUHU C
NC, onuparonmxcs Ha UIEHTU(UKAMOHHBIE 3HAKH;

3.1.1.7. DddextuBHOE OOecreyeHHe 3alIUTHI MpaB HE OyAEeT OrpaHUYMBATHCSA TOJBKO
JNEHCTBUSAMHU CyNEeOHBIX W TPABOOXPAHUTEIHBIX  OPraHoB, HO M OyJeT HEoOXOJUMOCTh
pa3BuTHs B oOuiectBe KyinbTypbl M C-yBaKUTENBHOTO OTHOILEHHMsS K IpaBaM HE TOJbKO
aBTOpPOB, HO M IpaBoOOJaAaTeNel U 3aKOHHBIX MOJIb30BaTENIEH, YTO MOTPEOyeT NMPUMEHEHUs
HIMPOKOT'0 KPYra COBMECTHBIX T'OCY/IaPCTBEHHBIX M OOIIECTBEHHBIX aKIUi 110 MPOCBELICHUIO U
MH(OPMHUPOBAHUIO BCEX CIIOEB OOIIECTBA;

3.1.2.1. B mnemax CcOAEHCTBUS MAaKCUMaJIbHOMY PpAacIpOCTPAHEHHUIO KYJIbTYPHBIX
neHHoctel 3a cyer noreHnuana MC OynyT ucronb3oBaThesi C1ocoObl OCYIIECTBICHUS TIPaB,
OCHOBAHHBIX HE Ha 3ampeTe, a Takue KOTOpble, obecreunBas MpaoOiajgaTessiM MOJydeHHe
3aKOHHOTO BO3HArpax/IeHus, HE Ooyayr MPENSITCTBOBATh pacnpocTpaHEHHUIO
UHTEJUIEKTYaJbHBIX JOCTH)KEHHH, Y4TO C OJHOH CTOpPOHBI, MOTpeOyeT 3aKOHOAATENBHOTO WU
HOPMAaTUBHOTO O(OPMIIEHUSI HOBBIX HANpPAaBIECHUN <«IIPUHYIUTEIbHBIX MEXaHH3MOB», a C
Ipyrol - co3gaHMs TEXHUYECKMX pewmeHuil mnocpeactsoM  coBpeMmeHHbIXx  WKT,
obecreunBarouX yYA0OHBIN U ACIEBBIA JOCTYII;

3.1.2.2. Ing MakCUMaJbHOTO paclpoCTpaHEHHs KyJIbTYpHBIX LEHHOCTEH HEO0O0XOAUMO
CIOCOOCTBOBATh CO3/IAHUIO HOBBIX (JOPM U CHCTEM OCYIIECTBICHUS IpPaB, OCHOBAHHBIX Ha
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(POBBIX TEXHOJOTHUAX, OPTaHW30BaTh ONEpaTUBHYIO nepenady mnpas Ha MC mo poroBopam
JUTSL CUCTEM DJIGKTPOHHONW KOMMEPIIUH, 00eCNeUYnTh MIUPOKOE PaCpOCTPAHECHUE BBIPAKECHUN
donpkiIOpa Ha COBPEMEHHBIX HOCHUTENSX W COJCHCTBOBATH MEPEHOCY paHee 3alMCaHHBIX
NpOM3BEACHUH Ha IIU(PPOBBIC HOCUTEIH;

3.1.2.3. CopuelicTBysT paclnpOCTPaHCHHIO KYJIbTYPHBIX IIEHHOCTEH B  OOIIECTBE
noTpedyeTcsl CO3/1aTh MEXaHW3MBI 3alUTHI MPaB, OPUCHTHUPOBAHHBIC HA IUGPOBBIE KOJIBI,
nu(ppOBbIE «IIAKETh» M JAPYyrUe CHUCTEMbl, HE JOIMYCKAIOUIMe  HECAaHKIMOHHUPOBAHHOIO
UCIIONIb30BaHUs, 00s3aTh BCEX IMpaBoobOiagareneii u pacmpocrpanureneit tToBapoB ¢ MC
(ayauo, BUIeO, U3JaHUS, KOMIBIOTEPHBIE MPOTrpaMMbl U T.II.) UCIOJIb30BaTh TEXHUYECKUE
CpezCTBa 3alIUThI B BUAE FOJIOTPAMM H T.II.

3.1.3.1. C wuenpro co3gaHUsl YCIOBHMM, CHOCOOCTBYIOIIMX IOSBJIEHUIO HOBBIX
MHTEJJIEKTYaJbHBIX pe3yNnbTaToB 3a cueT noreHuuana MC norpelyercs ycoBepleHCTBOBATh
CUCTEMY MHUHUMAIBbHBIX TapuU(HBIX CTAaBOK 3a UCHOIb30BaHUEe 00BbekToB MC M mpyrux
COLIMAIbHBIX TApPAaHTUH CO3JATENIIM TBOPYECKUX PE3YIbTATOB IIyTEM NPHUHATUS HOBBIX
HOPMAaTHUBHO-TIPABOBBIX AKTOB, PAaCIIUPUTh 3aKoHoAareiabcTBo B chepe MC, omupasce Ha
nonxon, Tpaktyomuid WMC kak JomonHeHHWe TOHATUS «COOCTBEHHOCTBY» CO BCEMH
BBITEKAIOIIMMH OTCIO/Ia FOPUAMYECKUMU, COLIUATBHBIMU U 9KOHOMHYECKUMU TTOCIIC/ICTBUSIMH;

3.1.3.2. lna ymydiieHus YCIOBUN MO CO3/IaHUIO HOBBIX MHTEJUICKTYAIbHBIX PE3yJIbTaTOB
HEOOXOJUMO Pa3BUTh HOBblE (OpPMbI NPUOOPETEHHUs, PpErucTpaluy U IepeAaud Ipas,
COBEpIICHCTBOBATH JOTOBOPHBIE (POPMBI MOSBIECHUSI TBOPUECKHUX PE3Y/IbTATOB MO 3aKa3y U IO
IpaBy [EPBUYHOIO HCIOJB30BaHUS, [JOOMBAaThCA CO3JaHUS B  OpraHM3alUsaX IO
KOJUIEKTUBHOMY YIPABICHUIO CHEIHALHBIX COLUATBHBIX (POHOB MpaBoOOIagaTenei;

3.1.3.3. C nenpo yaydllleHUs! YCJIOBUN MO CO3/IaHHIO HOBBIX TBOPUECKUX PE3YJIbTATOB
HEOOXOUMO PACHIMPUTH CUCTEMY KOHCYIBTHPOBAHUS MPpaBooOIaAaTeNnel Mpu HapyIIeHUH HX
npaB B T.4. ON-line KoHCYyIbTaTHBHBIX OIOPO M OE3BO3ME3THOTO OPOPMIICHHS TOKYMEHTAIIUU
JUTst oOparieHust B cyie0OHbIe OpraHbl C HCKOBBIMU 3asIBIICHUSIMU;

3.2.1.1. YuurtsiBasg 4yTO YpOBEHb UHIYCTPHUH, OCHOBaHHON Ha VC siBisieTcs MHIMKAaTOpOM
pa3BUTHUSl SKOHOMHMKH, OCHOBAHHOM Ha 3HaHUSX, U B PA3BUTHIX CTPAHAX OH COCTaBIAET A0 8%
BBII (ToibKO MOMBINIJIEHHOCTh, OCHOBAaHHAsI HAa aBTOPCKOM TIPaBe M CMEXHBIX MpaBax), a B
MexayHapoaHoM Macmrtabe 7,3% ¢ 5% exerogHelM — NPUPOCTOM, a B I1EJIOM, Ha
MaKpO3KOHOMHYECKOM YpOBHE MPOMBIIIJIEHHOCTh, OCHOBaHHas Ha MIC cocraBisieT A0 OAHOMN
HIECTOM  IMOTEHLHaa pa3BUTBIX CTpaH, HEOOXOIUMO OO0ECIeUYUTh MPOJOKEHUE
HAI[MOHAJIbHBIX UCCIIEJOBAHUN J10JIM SKOHOMHYECKOTO BKJIaJla HHIAYCTPUH aBTOPCKOTO IpaBa B
BBII, BnepBbie OCYIIECTBIEHHBIX B ATEHTCTBE 0 aBTOPCKHM IIpaBaM, COBEPIIEHCTBOBATh
METOJMKY U pa3BUTh aHaiu3 Bkiajga u Apyrux ¢opm UC, B 5KOHOMUKY U COBEPILIEHTCBOBATh
COOTBETCTBYIOIIYIO HOPMATHBHO-METOJUYECKYI0O M CTaTHCTUYECKYI0 0a3y yKa3aHHBIX
HCCIIEI0BAHUN.

3.2.1.2. DOKOHOMHUKA, OCHOBaHHas Ha  3HaHUAX, TpedyeT AN OICHKHU
MaKpO3KOHOMHYECKOI0 BKJIaJa WHIYCTpHH, ocHOBaHHOM Ha WMC, mpoBeneHMs] perysspHbIX
COMNOCTABUTENIbHBIX AHAJINW30B Kak C MTOraMd MPOUUIBIX JIET, TaK M B CPaBHEHUU C
AQHAJIOTUYHBIMHM PE3YJIbTaTaMH JPYTHUX CTPaH, HCXOJsi W3 TOTO, YTO POCT HHAYCTPHH,
ocHoBanHo Ha UC sBisercs Hamboiee TOYHBIM HHIWKATOPOM PACHOPSHKEHUS TPaBaMU,
cleyeT aHAJIM3UPOBaTh BKJIAJ B CO3/laHHE padOYUX MECT B OTpacisx, cBsizaHHbIX ¢ MC,
TUHAMHUKY OIEPEeKEHUs KyIbTYpHBIX W HWH(OPMAIMOHHBIX CEKTOPOB IO CPaBHEHUIO C
JIPYTUMU CEKTOpPaMHU YKOHOMUKH,

3.2.1.3. Ilpy HaiUuMK TEHACHUUN B TEYEHUU 3-5 JEeT mMaJeHHs JO0JH OTpaciei,
ces3annbix ¢ MC B BBII cBumerenscTByomux o mpoOiemMax, CBS3aHHBIX C OTCYTCTBHEM
JMOJKHOW  3aIIMTBI  TIpaB, NOTPeOyeTcsl TPHUHATHE COOTBETCTBYIOIIUX  KOHKPETHO
OPUEHTHPOBAHHBIX MEP, B CBS3H C YEM HU3JIO)KCHHBIC BBIIIEC MEPHI TIO 3alIUTE MPaB JOJDKHBI
OBITH JIOTIOJIHEHBI HOBBIMH MEPONPUSTUSIMH, yUuThIBarommMmu 3amuty MC B KOHKpETHBIX
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cdepax IPOMBIIUIEHHOCTH, YMEHbIIIEHUE 3HAUEHUS KOTOPBIX OTPHUIATEIFHO BIUSET HA BKIIAJ
NC B BBII;

3.2.2.1. lns ucnonp3oBanus noreHnuaia MC kak cTUMynATOopa MHBECTHIUNA CIEAyeT
€03/1aTh HOpMAaTHUBHYIO 0a3y oreHkr MC Kak 351ieMeHTa HHCTUTYIIHOHAIBHON HHPPACTPYKTYPHI
JUISL TIOOLIPEHMs] YacCTHBIX HMHBECTHLMHA B HCCIeNOBaHUS M pa3paboTky oOwbekTtoB HUC,
HeoOxoauMo (OPMUPOBAHHE METOAMYECKON 0asbl, omeHuBaromeld ponb MC B BoBiedeHUU
OpsIMBIX HMHOCTPAHHBIX WHBECTHIMM, TpelOyercs pa3paboTka NPUHLIUIIOB MOHUTOPHUHIA,
YCTaHaBIMBAIOIIETO CBS3b Mexy ycriexamu B C, npsMbIMU MHOCTPAHHBIMUA WHBECTUILIMSIMU
U UMIIOPTOM;

3.2.2.2. lns oOecrieueHUss CTHUMYJIUPOBAHHUS WHBECTHIIMH 3a CYET BBICOKOTO YPOBHS
oxpanbl UC Tpebyercst pacumpuTh HHPOPMHPOBAHHOCTH OU3HEC-CTPYKTYp 00 OMBITE CTpaH ¢
BBICOKMM YPOBHEM IO MPUBJICYCHUIO MPSIMBIX MHOCTPAHHBIX MHBECTHIIMM M POCTE MMIIOPTA,
HE00X0IUMO  00eCIeuuTh 3aMHTEPECOBAaHHBIE OM3HEC-CTPYKTYPHl HH(POPMALMOHHBIMU
MaTtepuaiamu o0 ypoBHe oxpaHbl UC B A3zepbaiijkaHe U Ha OMbITE CTPaH, O TeX BHYTPEHHUX
MPEUMYIIEeCTBAaX, KOTOpbie gaerT cwibHas WMC ans pa3BUBAIONIMXCs CTpaH, TpeOyercs Ha
KOHKPETHBIX MPUMEpax BCKPBIBATh TaK HA3bIBAEMYIO «CHpATaHHYIO 3a cyeT MC cTouMoCTby,
HE OTpakaeMyro B 0aJJaHCOBBIX OTYETaX M MOKA3aTh MPEUMYIIECTBA €€ MOJTHOIIEHHOTO yUeTa.

3.2.2.3. C uenpo 3aniuThl MHBECTUIIMM, BKJIAJbIBAEMBIX B OTPACIU SKOHOMHUKH H, B
MEPBYIO OYEpe/lb B HAYKOEMKHUE M BBICOKOTEXHOJOTUYECKUE OTPACITH HEOOXOIUMO HapsIy C
PEryJIApHBIM OTCJIEKMBACHUEM PhIHKA W3YYEHHE YPOBHS MUPATCTBA M MOJCIOK B Pa3IMUHBIX
€ro CerMeHTaxX W YCJIOBHH BeACHHS JTOOPOCOBECTHOW KOHKYPEHIIMH, TpeOyeTcsi BecTH
MOHHUTOPUHT CPOKOB OKYINaeMOCTH KAlMTaJOBIOKEHUH, 0CO00 BBIACNATH  CIydyau
MPaKTUYECKOW HEBO3MOXKHOCTH OKYIIA€MOCTH M3-3a KPUMHUHAIBHOCH NIEATETbHOCTH Ha PhIHKE
NC, a Takxe B KaXIOM Clly4ae COKpALIEHUs MPSMbIX MHOCTPAHHBIX MHBECTULMU U Iepeaad
WHOCTPAHHBIX TEXHOJOTUM M HOY-Xay, OTPUIATEIHHOM CUTyallMH C IJIATEKHBIM OallaHCOM,
BKJIIOUATh )KECTKHE MEXaHU3MbI 3aIUThI OT IPAaBOHAPYIICHUN HA OCHOBE MyOIMYHO-TIPABOBBIX
METO/IOB, Y)KE€CTOYaTh 3aKOHOJATEJIbHBIE CAHKIIMH 32 HAPYIICHHE IpaB, a TAKXKe, MPUHUMAs
P 3TOM BO BHUMAaHUE, YTO BEAYIIMMHU CTPAHAMH YCTAHOBJIEHA YMBIIUICHHAS CBSI3b MEXIY
nonutukoil B cpepe MC u toproBeiM 3akoHomatenbctBoM (TPUIIC, 301 IlompaBka k
Toprosomy 3akonogarensctBy CIIIA, EBpomneiickie TupeKTUBBI) HAa HAIIMOHAILHOM YPOBHE;

3.2.3.1. B 3xoHOMHKE, OCHOBAaHHOM Ha 3HAHMUAX IS MCIIOJL30BAHUS 3KOHOMHYECKOTO
noteHmana MC nmyrem co3anust yCIOBHM I pocTa J0JIM HeMaTepualbHbIX akTUBOB UC y
CyOBEKTOB SKOHOMHUYECKOW MAESITEIIBHOCTH HEOOXOJUMO B METOJIWYECKOM M HOPMATHUBHO-
MPaBOBOM IUIaHE  pa3paboTaTh CHUCTEMY OILIEHKHM HemarepuanbHbix aktuBoB HC, Ha
MHUKPOIKOHOMHUYECKOM YpPOBHE Yy CYOBEKTOB pPBIHKA OTCIIEKUBATh TEHJICHIIMM BBITCCHEHHS
MaTepHualbHbIX aKTUBOB HEMATEPUAIbHBIMH, €KETOIHO aHAIM3UPOBATh MPOLEHTHBIN YPOBEHb
aktuBoB HWC, tpeOyercss B cumily neHHOocTH akTuBoB HMC B KOMMepuecKkHX crenKax
pa3paboTaTh HOpMATHBHBIE JOKYMEHTHI MO MPEAOCTaBICHHIO JHIeH3U Ha o0bekThl MC u
TexHoyioruu, cBszaHHbie ¢ MC, co3marh METONMKHM OICHKHM JIOXOJOB B BHUJIE POSUITA OT
WCIIONIb30BaHUs TUIIEH3UH, HOPMATUBHYIO 0a3y, periaMeHTHPYIOIIYI0 BO3MOKHOCTb CO3/IaHUS
cobctBeHHBIX akTUBOB MC y momywaTened JMIEH3MHM 3a CUET WX COBEPIICHCTOBAHHS W
MOJICpHU3AIMH, a TAKXKE OLIEHKY NMPOAYKTHUBHOTO Iukia NC.

3.2.3.2. B ’3xoHOMHKEe, OCHOBAHHOH Ha 3HAHMAX C I[EIBI0 IMOBBIMICHUS YKOHOMHYECKOM
3HAUMMOCTH HeMmaTepHalbHbIX akTUBOB MC TpebyeTcsi OCyIEeCTBUTh UCCIEIOBAHUS O MYTIX
WCIIOJI30BAaHUS HEMAaTePUATbHBIX AKTHBOB, WX BOBJICYCHHUS B JICTIOBBIC CHETKH, MPAKTHKY
KOPIOPATUBHOTO YIPaBJICHUS UMHU, UCIIOJIB30BAHUS HE TOJIBKO B XO3SHCTBEHHBIX OIEpalusX,
HO W WX TIpeBpalleHHe B OOBEKTHl TOPTOBJIH, CIEAYeT OpPraHW30BaTh M PACHIUPHUTH
UCIIONIb30BaHUE TIEPEOBOTO MEKIYHAPOTHOTO OIBITa MO OH-TAHHOBOMY OOMEHY C IIETBIO
OIICHKH, TIOKYIIKH, TTPOJIaXKH U JIUIIEH3UpOoBaHus paznudHbix Gopm MC, a Takke pa3BUTH OIBIT
yrnpaBineHus: 1o co3gaHuio mnoprdeneir UC B KOpPIOpAaTUBHOM YIpaBIEHUH, O00ECHEYUTH
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NOAroTOBKY MeHemkepoB 1o MC u pacmimpuTe NPakTUKy MEPEKPECTHOTO JIMIIEH3UPOBAHUS,
oOecrieynBasi MOBBIIIEHUE KOHKYPEHTOCTIOCOOHOCTH OCYIIECTBIISIIOIINX UX COI030B (prpMm;

3.2.3.3. C nenpro oOecrieueHUs 3allUThl MUMYIIECTBEHHBIX NPaB CyOBEKTOB pBHIHKA,
Biajgeromux aktuBamu MC  HeOX0aUMMO pacupeHHe MOHHTOPUHIA pBIHKA C OLEHKOM
JUUEH3UPOBAHHOCTH W JIETUTUMHOCTH TMpou3BeneHHOM mnponykuuu ¢ HWC, ycunenue
MEXaHU3MOB OOpHOBI C MUPATCTBOM, METOAOB NPOTHUBOJCHCTBUSA BBIMTYCKY KOHTpadaKTHOU
INPOAYKUMM W IOAJNEIOK Ha BCEX YPOBHSAX M AKTUBHOE MCIOJb30BAHUE IO3ULUI
3aKOHOJIATENLCTBA O HETOOPOCOBECTHONW KOHKYPEHLIMH U KOMMEPUYECKOW TalHe, SBIISIOMIUXCS
BTOpOM JMHUeEH 3amuThl mpaB UC;

3.3.1.1. B coBpemeHHOM HMH(GOPMAIIMOHHOM OOIIECTBE, B «IIU(DPOBOI IKOHOMHUKEY» HIIH
HKOHOMHKE OCHOBAHHOW Ha 3HAHUX», Pa3BUTHE MH(POPMALMOHHBIX TEXHOJIOTHA, ITT00ATBHBIX
U(POBBIX CETEH, HMEKTPOHHOIN TOPTOBIU MPUBOJUT K TOMY , YTO OOJBIIMHCTBO 00BEKTOB [T
B CHJIly KOHKYpeHTHOW OopwrObl mepenum mon 3rugy oxpanel MC, a o0bekter MC
MPUCTIOCOOUBIINCH K OXpaHe B LU(pOBOI cpene, Aal0T BO3MOXKHOCTh pa3Butus IT, B cBsi3u ¢
yeM TpeOyeTcs NOCTOSHHBIM aHanu3 pa3BuTus cBszku [T- IP, co3manue kinaccudpukaropa
oxpaHbl HMH(DOPMAMOHHBIX OOBEKTOB W TexHoioruit mocpeactBom WNC u pa3BuTus
3akoHonaTenbcTBa MIC BKIIFOUAIONIEro BHOBb CO3/laBaeMble HH(OPMAIMOHHBIE OOBEKTHI 0]
CBOIO 3THY, HEOOXOAMMO MPHUHATHE 3aKOHOJATENbCTBA O TMpaBax OpraHU3aluil BEIIaHUSA B
IUPPOBYIO SAMOXY, 3aKOHOAATeNbHOE odopmieHre Web-BellaHus, a TaKKe BO3ZHUKAET
HEOOXOIUMOCTh B JIOMOJHEHHE K 3aKOHOJATEIbCTBY 00 DJIEKTPOHHHOH TOProBIe
JIOTIOJTHUTEILHOTO HOPMATUBHO-IIPABOBOI'O O(OpPMIIEHUS perjlaMeHTa TOProBJIM TOBapaMH C
HUC wu, HakoHell, HEOOXOJMMO CHUCTEMHO-TIPABOBOE PETYIMPOBAHHUE CBSI3U «MHGOPMAIMOHHOE
o0LIECTBO — SKOHOMMKA, OCHOBaHHAas Ha 3HaHMAX - mpasa MCy», BKiIOYass NpaBOBbIE U
METOJAMYECKUE PEKOMEHIALINH, a TAKXKE CIIELIMAJIbHBIN [TEPEUEHb KOHKPETHBIX MEPOIIPUATHM.

3.3.2.1. Pacnopsikenue npaBamu MIC B coBpeMeHHOM nu(poBoM oOmiecTBe Tpedyer
BHECEHHUS YTOUHEHHMIl B 3akoHonatenbctBO 00 MC u Hapsay ¢ 3TUM YTBEpKICHHE
HOPMAaTUBHO-TIPAaBOBBIX JOKYMEHTOB, CBS3aHbIX C YIPABJICHUEM MMYIIECTBEHHBIMHU IIpaBaMU
B IIM(POBOI cpelie, a TaKKe BO3JOKEHHE KOJUIEKTUBHOIO YIPABICHHUS MMYIIECTBEHHBIMU
npaBaMM B IJ100anbHON LU(POBOM cpesie Ha rocyIapCTBEHHBIN OpraH, a ¢ yueToM TOro, 4TO
npsMasi 3JeKTpPOHHAs TOproeis mpeBpartuia MHTepHer B BUpTyaubHbId pbiHOK HWC ( rame
6onee 5% nponaBaemMbIx 00beKTOB - 00BKTHI IC, a 3 u3 4 —X mpoJaHHBIX TOBapOB 0OBEKTOB
- O0OBEKThl aBTOPCKOIO MpaBa MM CMEXHBIX INpaB ) HOTpeOyeTcss METOAMYECKOE U
periaMeHTHPYIOIIee PyKOBOJICTBO OTHOCUTENIBHO cenok ¢ oobektamu MC u Bo3MokHOCTH
NPO3payHOro HAaOJIOJCHUS 3a HUMHU IpaBooOiaiaTesiell WM YIOJIHOMOYEHHBIX UMH JIMI, a
NOCKONbKY B MIHTepHeTe He AeMCTBYeT TeppUTOPHAIBHBIN MPUHIUI OXpPaHbl, TO BO3HUKHET
HEOO0XO/MMOCTh  JTOTIOJIHUTEIBHOIO MPABOBOIO PEryJMPOBaHMUs BOMNPOCOB HCIHOJIb30BAHUS
oobekToB C u, HakoHen , st obecrnieueHust pacrnopspbkeHust npaBamu  WC oOs3aTenbHO
aKTUBHOE y4yactue Asepbaiipkana B HTepHeT-noroBopax WIPO.

3.3.1.3. Jlnsa obecrneueHuss 3amuThl IpaB B HH(OPMALMOHHOM OOIIECTBE, KOrja
BO3MOXHOCTH TEXHOJIOTHYECKOM Ccpeapl CIOCOOCTBYET pOCTY 4MCia IapBOHAPYLIEHHH,
BO3HHMKAE€T HEOOXOJMMOCTb B OCYLIECTBIEHHHM KOMILJIEKCa Mep 3aKOHOAATEIbHOrO,
HOPMAaTHUBHO-IIPAaBOBOIO M OPraHU3allMOHHO-TEXHUYECKOTO XapakTepa, BKJIOYas IMPUHATHE
CIENUATFHBIX Pa3/IeNIOB, YIUTHIBAIOIINX «IIU(DPOBYIO» cielupuKy B 3akoHe «O0 oOecrieueHN
npaB MC u 6oprbe ¢ mupaTcTBOM», HOPMAaTUBHO-IIPABOBBIX aKTOB, OTPAXKAIOIIUX CO3JJaHUE U
IJIaHUpOBaHUE JedrenbHOocTH npu  lIpaBurensctBe Komuecnn 10 IpOTHBOJEHCTBHIO
HapymeHusaM mnpaB MC, u moBbllIeHHE cTaryca OO NPaBUTEIBCTBEHHOM AHTHUIIMPATCKON
Komuccu, aeiictByromei npu AreHTCcTBe, 10 TOCYIApCTBEHHOMN - oTpacieBor KomruiekcHOM
Llenesoii [Iporpammel «ObecnieueHre aBTOPCKUX U CMEXKHBIX MpaB: 60pb0a ¢ MUPATCTBOM» H,
HaKOHeIl, CO3JaHHe€  METOJUYECKHMX  PYKOBOJACTB,  CIOCOOCTBYIOIIUX  BBISIBICHHUIO
HKOHOMHUECKOTO yIepba, HaHOcMMOro mpaBoHapyuieHusMu MC nans rpaxkaaHckux U
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aJIMUHUCTPATUBHBIX MCKOB, a TaKXke JJIsl BO30YKIEHHUS Je]l IO YrOJOBHOMY IPECIeI0BAHUIO
3a Hapyuenus npas UC;

3.3.1.4. Oo6ecneuenue npaB MC B pa3BuBaroniemMcsi HHGOPMAIIMOHHOM OOIIECTBE
notpedyeT yCUIIeHUsI KOOPAMHAIMH JiesiTeNbHOCTH BepoMcTBa VIC ¢ mpaBOOXpaHUTEIbHBIMU U
CyqeOHbIMH  OpraHamMM, BKJIIOYas  COBMECTHbIE  MOHUTOPMHIM  pBIHKA,  BEJIEHHE
CHEeLMATU3UPOBAHHOW  0a3bl 1O  BBIBICHHBIM  IPAaBOHAPYILICHUSM, OCYIIECTBICHHE
COBMECTHBIX TPEMHUHIOB, MOBBIIIEHHE KBanuukauuu cyneit B obmactu MC u co3nanus
cnenuanbHOro  cyaebHoro kopmyca 1o  MC, moBeimeHus — UHGOPMUPOBAHHOCTU
IpeJCcTaBUTeNIel MPABOOXPAHUTENbHBIX OPraHOB O MacIITabax MUPATCTBA M INOJJEIOK, a
TaKXe U CO3JaHMsl CHelMaIbHbIX IOJpa3iesieHui o 6opb0e ¢ HuMY;

3.3.1.5. B uncne BaXHBIX MEPONPUATHI Oyaymiero, HEOOXOIUMBIX JUIA OOeCTeUeHHS
3alUThl IpaB-yxkecroueHue caHkuuii YromnoBHoro Kogekca u Konekca A MHUHHMCTPaTUBHBIX
HApyIICHWH, pAaCHIMPEHHE CIEUUANbHBIX MEp, OCYIIECTBISIEMBIX Ha TpaHUle Juis
IPEJOTBPALIEHNUs BBO3a B CTPaHy KOHTpa(akTHOM MPOJYKLUH, HIUPOKOE COTPYAHUUYECTBO C
EC u CHIA B Bompocax oOecrieuyeHHs NpaB, NPUCOCIUHEHWHM W AaKTUBHOE YYacTHE B
amepukaHckoid uHunmatue «STOP», a taxxke k EBponelickum MepaM NpOTHBOJEHCTBUSA
HapyIICHUSM IIPaB U JIp.

5.3. CpeacTBa AOCTHIKEHUS LIETIEH.

B Hacrosmiem mopapaszene  OCyIIeCTBIEHAa TpHC(GOpMAIMsS IEJH, CBSI3aHHOH C
noTpeOHOCTAMH caMoi ucciienyemMoit cuctemoii - nHctutyra C Ha OCHOBE JE€KOMITO3ULIMHU 110
MOJIETH « )KU3HEHHOTO LIUKJIIa.

CpenctBa JIOCTHXKEHHs Leled HporHo3a M 00ecneueHusl J0JITOCPOYHOM cTpareruu
COLIMAJIbHO-3KOHOMMYECKOTO pa3BuTusi C B KOHEUHOM HUTOre CBOJAATCA K HCIOJIb30BAaHHUIO
COOTBETCTBYIOLIMX PECYPCOB (OpraHU3allMOHHBIX, TPYIOBBIX, (PMHAHCOBBIX, BpeMEHHBIX). [Ipu
JIOJITOCPOYHOM IPOTHO3UPOBAHUM U (POPMHUPOBAHUU COOTBETCTBYIOIIEH CTpaTeruu LEIH U
(GYHKIMU B CHIIy BO3pacTalolledl HEONpeAeIeHHOCTH IPEJICTABISAIOTCS B arperupoBaHHOM
BHJIE, OIPEIECIAIOINAM HAPABICHUE M OPUEHTALMIO MPEATOIaraéMblX JEUCTBUN W, IO 3TON
OpUYMHE, Tpexae 4eM (ecau 3TO BO3MOXKHO) C(HOPMHPOBATH PECypcHOE obecreueHue,
OKa3bIBAETCs 11€J1IeCOO0Pa3HbIM B arperupoBaHHOM BHJE IMPEACTaBUTh OCHOBHBIE CPEICTBA
JOCTMDKEHUSI MpPOTrHO3HOW crpareruu. IIpm 3TOM (QopMupOBaHUE CPEICTB JOCTHXKEHMS
«YKJIQJBIBAETCS», COTJACHO CUCTEMHOMY MOJXOAY, B TaK Ha3bIBAEMYIO MOJEINb «KMU3HEHHOIO
IIUKJIa» KOHEYHOTO MPOJYKTa, B KAUeCTBE KOTOPOTO BBICTYHAET XKeJlaeMOoe COCTOsSHUE cepbl
NC c no3unuit ee coOCTBEeHHbIX MOTpeOHOCTEH. [10CKOIBKY CKM3HEHHBIN LIUKI» TPOJIYKTa
peanu3yercsi MO CXEMe «BBISIBIIEHHE NOTPEOHOCTH-peann3alysl BbITyCKa-OCYIIECTBICHUE
NOTpeOJIeHUs», TO €ro «MH(OPMALMOHHBIN» aHAJIOr, MPUMEHIMBIA B MPUHATUU PELICHUNH U
ynpaBiieHUN (QYHKIIMOHUPYET MO cxeMe «(OpMHUpPOBaHHME pelieHus (IIOJAr0TOBKA)- NMPHUHITHE
PELICHUS-UCIIOTHEHUE PELICHUSD.

PaccmaTpuBas cTpaTernto Kak HEKOTOPOE PELIEHHE B COOTBETCTBHUM C CHUCTEMHBIM
MOJIXOJIOM BBIJIEIMM TpPU €€ KOMIIOHEHTa, mpuBsizaHHble K cpepe MC. Jlns Toro, 4roObI
cucreMa MC morna Obl JOCTUTHYTH HEKOTOPOTO JKEJIAEMOTO COCTOSIHUS, C TOYKU 3pEHHUs
(mo3uruu) ee COOCTBEHHBIX MOTPEOHOCTEN OHA JIOJDKHA pacrojiaraTh TAKOW KOHIENTYaJIbHO-
TEopeTHYecKoi 0a3oil, KOTopasi MO3BOJUT €l JOCTUTHYTh JKEIaeMOoro CocTosiHuA. Jpyrumu
cloBaMH, oOllee KOHIIENTYyallbHO-TEOPETUYECKOE MOHMMaHUE OOIIEeCTBA U CIEHUATHCTaMU
¢enomena MC He JOKHO cO3[aBaTh OTPAHUYUTENBHBIX PAaMOK, CHOCOOHBIX IMOMEIIATh
JOCTHKEHUIO TeX IleJield, KOTOpble IOCTaBJeHbl Iepel HeW M TeM caMblM Ha JTare
«(hopmMupoBaHus pemeHus (MOAroTOBKa pelieH s ) HE00X0AUMO UMETh B YUCIIE allbTepHATUB U
TaKylo, MOoceyIolIee NPUHATHE KOTOPOH JIeJIaeT BO3MOKHBIM JOCTHKEHUS LIEeH.

BriOpaHHoe pelieHue, B CBOIO O4epeb, (3Tal HMPUHATHS PELIeHHs) IOJKHO 00anaTh
(GYHKIIMOHAJIBHOW JTOCTaTOYHOCTHIO, IO3BOJISAIOLIEH €€ OCYIIECTBUTHh WIIM € pacloJiararhb
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NOCTaTOYHOMI OpraHU3aIMOHHO- () YHKIIMOHATBEHOMN BO3MOKHOCTBIO, MO3BOJIAIONIEH
MOCPEACTBOM 3TOTO PEIICHHs JOCTUYh MMOCTABICHHBIX 1eNieil. HakoHer, BEIOpaHHOE pelieHne
HEOOXOIUMO  HCIOJHHUTH, T.€. HEOOXOJUMO pacrmojaratb CTPYKTYpOH, CHOCOOHOM
OCYIICCTBIISAITh HA TPAKTHKE PEIICHUS, KOTOPHIE BBI3BAHBI HEOOXOIUMOCTHIO JTOCTHXKEHUS
LETH.

[TosTOMy yuTeM cieayromre MOMEHTHI:

Bo-niepBbIX, cnenyrouee u3 sBontonnu noHATUus MC u B COOTBETCTBUM € MPUHATHIMU B
Asepbaiikane 3akoHamu 00 C passutue u yrBepxkaenue nonumanus MC kak nonosHeHus K
MOHATHIO  «COOCTBEHHOCTB»,  UYTO  CO3[JAaCT  HEOOXOAMMYIO  TEOPETHYECKYID U
METOJIOJIOTUYECKYI0 0a3y AJis MPETBOPEHUSI CTPATETHH.

Bo-BTOpBIX, HEYKJIOHHOE BO3pacTaHue poim rocyaapctBa B chepe MC, mpunsTHe
MOJIMTUKKA B 3TOM 00JacTH BbIpa)karollelcs B YCHWJICHMHM U JIOTIOJHEHMHU HOBBIX (DYHKIUH,
CIIOCOOHBIX ~ 00ECMeYHTh peajau3ali0  CTpAaTeTWH, HAMpPaBICHHONW Ha  JIOCTIDKEHUE
MIOCTaBJIEHHBIX LENEH.

B-TpeTbux, OCyIIECTBIEHUE €AUHON LIEJIOCTHOW MOJUTHUKYU ITOCPEACTBOM €IMHOTO OpraHa
ucnonHuTeNnbHON Brnactu B cepe MC, Bbpaxkaromieiicss B €IMHBIX MOAXOAaX M MEXaHHU3Max
UCTIOJIHEHUSI TIO0 OTHOIIEHUIO0 KO BceM (opmam MC (TpaAMLIMOHHBIM M HETPATUIIMOHHBIM),
OJIM3KUX K aBTOPCKOMY MPaBY ¥ CMEKHBIM IIpaBaMm.

[lepeuniciieHHbIE KOMITIOHEHTBI, OTPaXKalOT, BO-TIEPBBIX, (OPMHUPOBAHUE PEIICHHS
(cTparterusi), BO-BTOPBIX, €r0 MPUHATHE U, B-TPETHUX, €T0 PEATU3ALIUIO.

B cootBercTBUMM C a3zepOallpKaHCKUM 3aKOHOJATEIBCTBOM M €ro JBOJIIOIMEH Ha
coBpeMeHHOM dTarne mpaBo MC moHuMaeTrcs Kak MpaBO Ha OOBEKTUBHO BBIPAKEHHBIN
TBOPYECKUN (MHTEIJICKTYaJIbHBIN) PE3ybTaT 32 MUCKIIOUEHUEM CICIHAIBHO YCTAaHOBJICHHBIX
3aKOHOM CJIy4aeB U TEM CaMbIM COXpaHseT (AaKTUYECKYI0 U OINPEACTICHHYI0 OPUIUUYECKYIO
CBSI3b K&XIBIH pPa3 CO3AaBAEMOT0 MaTEpPHAIBHOTO OOBEKTa, COACPIKAIIETO OXpaHsSIEeMbIH
pesynetar MUC ¢ obnagarenem UC. Ilpu srom mpaBo MC He TpakTyercs B paMKax
MPONPUETAPHOTO TMOAXO0AQ, OTOXKACCTBISIIONIETO IPABO CO3/AaTeNsi HAa JOCTUTHYTBHIA WM
MHTEIIEKTYadbHBI PE3yNbTaT C MPaBOM COOCTBEHHOCTH IUIIA, CO3JABIIETO MaTepUAIbHBIN
O0BKT, a TakkKe HE TpPAaKTyeTCs B paMKaxX KOHIEMIHUU «UCKIIOUYUTEIbHBIX  TIPaBy»
UCKITIOYUTENbHO Kak MpaBO Ha HeMaTepualbHble Onara, a paccMaTpUBaeTcs, Kak MpaBo
COOCTBEHHOCTH, JIOTIOJHSIONIEE MPABO BEIIHOW COOCTBEHHOCTH, T.€. C MO3UILIUNA paCIIUPEHUS
mpaBa COOCTBEHHOCTH 3a CYET BKIIIOUEHUS B HEro MpaBa Ha Pe3yJbTaThl MHTEIIEKTYallbHOMN
nestenpHocTH. UC B A3zepOaiikaHe TpakTyeTCss Kak COOCTBEHHOCTh 0OCO0OTO poja, Kak
CaMOCTOSITENIbHBIN MPAaBOBOW MHCTUTYT, a oTHOcAmuecs k MC npaBa HazpiBatoTcs npasom C
MMEHHO C IIE€JIbI0 UX CTOJb K€ OCHOBATEIHHOM OXpaHbl M 3AIUTHI, KAK 3TO MUMEET MECTO B
ciy4ae BemHOW coOcTBeHHOCTH. [10100HBIN TOIX0]] MOTHOCTHIO COOTBETCBYET BceMupHOM
Hexnaparuu o UIC BOUC, o6wsasnennoi B 2000-om romy.

Wtak, IepBbIM CPEICTBOM JIOCTHKEHMS LIEJEH U OCYIIECTBIEHUS CTPATErHu SIBJISETCS
npeacrapienre  MMC B KayecTBE IMOJHOMPABHOTO OOBEKTa COOCTBEHHOCTH pUYeM
COOCTBEHHOCTH TaKOW, KOTOpas MPU3HAETCS WHTEIICKTYATbHON M 3aCIyKMBAE€T OXPaHBI CO
BCEMH _ BBITEKAIONIUMHU W3 OTOTO  MPABOBBIMHU, COIHMAIBHBIMA W DKOHOMHYECKUMU
MOCJIE/ICTBUSIMU.

Takol moaxoa W co3/1aeT METOAOJIOTUUECKYI0, KOHIIENTYaTbHYI0 U TEOPETUUECKYIO NS
TOCTHXKEHUST C(HOPMHUPOBAHHBIX IENIEH U OCYIIIECTBICHUS CTPATETHH.

locymapcTBo, peanu3ysi CBOKO 3aKOHOAATENBHYIO  (DYHKIMIO, pemaeT 3aaady
onpezaenenus: npaB MC, 4To mo3BOJSET cO37aTh HOPMATUBHO-TIPABOBYIO 0a3y, MpPU3BAHHYIO
CIIY’)KUTh HAJC)KHOW IOpHIUYEcKor oOomoukor it mpusHanus mpaB MC u perymupoBaHus
COOTBETCTBYIOIIMX OTHOLIEHHH.

Hapsiy ¢ 3Tum rocyapcTBo peayim3yeT ¥ CBOKO PErYIUPYINYIO MYHKINIO (pErucTpanus mpan
HC, ycraHOBNeHHE MUHUMAIBHBIX CTaHAAPTOB U T.J.) TO3BOJSIOUIYIO YHOPSIOYUTH CIIOYKHBIE
OTHOLIEHUS, KOTOPbIE UMEIOT MECTO MPH CO3JJaHUU UCTIOIb30BaHUM TBOPUYECKUX PE3YJIbTATOB.
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Haxkoner, rocyaapcTBo mpeTBopsieT U CBOI0 (DYHKIIMIO 10 MEXKITyHapoHoU oxpane mpaB UC.
[epeurcieHHble (QYHKIMHM TOCYAApCTBA SIBISIFOTCSI TPAIUIIMOHHBIMU, OHH TPEOYIOT NabHEHIIETO
pa3BuTHs U yrayonenus. [Ipumem Taxoke Bo BHUMaHHe, U TO 4TO GyHKIMs oOecnieuenus npas MC
(3auMTHI IPaB) OCYIIECTBISIETCS CYACOHBIMU OpraHaAMU.

Bwmecte ¢ Tem, KopeHHOEe W3MEHEeHHE (DYHKIMI SKOHOMHUKH U KYJIbTYpbl K Hadamy XXI-ro
BEKa MPUBEIH K PE3KOMY YBEJICUYEHHIO MACIITaO0B UCIOJIb30BAHKS PE3YJIbTATOB UHTEIICKTYaIbHOM
JEATeNIbHOCTH U TIPEBpAllIeHs] TBOPEHHUI YEIOBEYECKOro pa3ymMa B OJMH W3 BaKHEWIIMX BHUJIOB
HKOHOMHYECKOro 000poTa. B 3THX  yCIOBMSX IS TIPETBOPEHHS JIOJTOCPOYHOW CTpAaTEruu
BO3HUKAET MOTPeOHOCTh B (OPMUPOBAHMM U OCYIIECTBICHHHM TOCYIapCTBOM Hapsiay cC
TPAJUIMOHHBIMH  (QYHKIMAMH TakKe M HOBBIX (YHKIMHA KoopauHaimu (oOiiecTBa 1o
KOJUICKTUBHOMY YIIPABJICHUIO U OOBEAWHEHUS MPaBOOOJIAIaTelei), KOHTPOJIS 0OECIIeUeHHs MpaB
MyOJMYHO TPABOBBIMM METOJAaMHM M T.I.) U HEMOCPEJICTBEHHO  YIPaBJICHUs(TOCYIapCTBEHHOE
JOCTOSIHUE, CETMEHTHI yIIPABJICHHUs UMYITIECTBEHHBIMHU MPAaBaMU TI0 MPUHYAUTEIBHBIM JIUIICH3USM
U T.IL.).

Wrak, BaKHBIM CPEJICTBOM O0ECIICUEHUs] JIONITOCPOYHON CTpaTervy SIBISETCs MPETBOPECHHE
TOCY/IapCTBOM _Hapsily C TPaJUIMOHHBIMUA (YHKIMSIMHU (3aKOHOJATENbHAs, PEryaupyIomias,
MEXTYHAPOIHAS OXPaHA) W HOBBIX (DYHKIIMH TAKUX, KAK KOOPIMHUPYIOIAs, KOHTPOIUPYIOMIAs U
yIIpaBJIeHYEeCKasl.

Opamonust C Ha Oyayiiee OyAeT pa3BUBaThCs B IUIAHE OXPaHbl KaK HOBBIX KaTEropuil
O0BEKTOB, BBI3BAaHHBIX HAYYHO —TEXHMYECKUM MPOTPECCOM, TaK W B IUIAHE PEKUMOB  HUX
UCIIONIB30BAHUS ¥ TIPHYEM, B OCHOBHOM, OYIyT HapacTarh CIICIHAILHBIC (OPMBI OXpaHbI (Sui
generis), Kak MMpaBuiio, He TPeOYIOIe MPOLEayphl MPHOOPETEHHS MPaB, a MpeayCMaTPUBAIOLIHIE
BO3HUKHOBCHHE TIPaB « 10 3aKOHY». OTa OCOOCHHOCTh BO3HHMKHOBCHHS HOBBIX OXPaHHBIX
O00BEKTOB CONMKAET UX C TPAAUIIMOHHON OXPaHOM MPaB B paMKaX aBTOPCKOTO MpaBa U CMEXKHBIX
NpaB, WHCTHTYT KOTOPHIX B OTJIMYHE OT TPAJUIIMOHHOTO TATEHTHOrO  MpaBa HE Tpedyer
NpUOOpETeHHUs TPaB, a PETUCTPALIUsT HOCUT JT0OPOBOJIBHBIN XapakTep.

[To 3T0i1 npuurHE HEOOXOMMMO HAJMYKAE W PA3BUTHE €IUHOTO IEHTPA, MPEICTaBIISIONIETrO
co00if OpraH HCIONHUTEIBHON BJIACTH, OOECIICUMBAIONINI  OCYILIECTBICHHE TOCYIapPCTBEHHBIX
(GYHKIMI 1 IPETBOPSIOLLIETO rOCyIapCTBEHHYIO NMOMUTUKY B chepe VMC mo emuHbIM cTanzapTam
U MEXaHH3MaM PETyJIUPOBaHHUS .

HWrak, BAYKHBIM CPEICTBOM JIOCTHIKEHUSI IIENIe W OCYIIECTBICHUS JOJITOCPOYHON CTpaTeriuu
ABJISETCS OCYIIECTBICHHE BaKHBIX TOCYIAPCTBEHHBIX (DYHKIMN CHENUATbHO YHOITHOMOYEHHBIM
TOCYJIAPCTBEHHBIM __ OPraHOM _ WCIIOJIHUTEIIBHOW  BJIACTH, O0ECIIEUMBAIOIINM  MIPETBOPEHUE
rocynapcTBeHHoM monuTuky B chepe UC.

YuuTteBas U3JI0KeHHOE pasiiokenue 1enn 2.(1-2-3-).4, mo MeToay «KU3HEHHOTO ITHKJIA
MPOIYKTa» U MEePEBOJI UX B PYHKIIMU MPUXOAUM K CIEIYIIEMY:

3. (1-2-3).4.1. lna obecriedeHuss JOCTHXKCHHS CTpaTeruu pa3BuTus chepbr UC
HEOOXOUMO pa3BUBaTh KOHIIENTyallbHO-TeOpeTHuueckoe mpenctaBienne o6 UMC kax
MOJIHOMPABHOM 00BEKTE€ COOCTBEHHOCTH, 00ECIIEYMBAEMOM OXPAHOM M 3allIUTON KakK BellHas
COOCTBEHHOCTh CO BCEMHU BBITEKAIOMIMMH M3 JTOrO MPABOBBIMH, COLMAIBHBIMU U
YKOHOMHUYECKUMHU TIOCIICICTBUSMHU.

3. (1-2-3).4.2. Jlna obecrieueHus AOCTIDKEHHsI crparerud pasButus coepbl MC
HEOOXOIUMBIM SBJISICTCS MIPETBOPEHUE TOCYIAPCTBOM HAPSTY C TPAIWIIMOHHBIME (DYHKIIASIMA
(3aKoHOJATENbHAS, PETYIUPYIOIIasl, MeXIYHAPOAHONW OXPAaHbI) U HOBBIX (DYHKIIMH, TAKMX KaK
KOOPAWHUPYIOIAs, KOHTPOIUPYIOIIAsi M YIpaBICHYECKAs.

3. (1-2-3).4.3. Jlna obecrieueHus AOCTHOKEHHsI crpareruu pasButus coepbl MC
HE00X0IMMO OCYIIIECTBIICHHE rOCyIapCTBEHHBIX byHKIUH YIIOJTHOMOYEHHBIM
TOCY/IapCTBEHHBIM OPraHOM HCIOJIHHUTEIBHOW BJIACTH, OOECIEUMBAIOIIMM TPETBOPEHUE
rocynapctBeHHON moauTuku B chepe MC u3 emuHOro IeHTpa MO €IUWHBIM CTaHJapTaM u
MEXaHH3MaM PEeryIHpPOBaHHUS.
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Takum 00pa3zom, B HACTOSIIIIEH PabOTEe HAa OCHOBE METOJIOB CHCTEMHOT'0 aHaIh3a (popMupyeTcst
KOHIIETITyalTbHAsl OCHOBA pa3pabOTKU CTpaTeruu JOITOCPOYHOTO pa3Butust chepsl MC, mprumeHeHne
KOTOPOM TIO3BOJISIET CHOPMYIIMPOBATh KOHKPETHBIN MPOEKT CaMOM 3TOW CTPATEruy Ha YPOBHE IITICH
U (YHKIMIH, a TakKe TpeOOoBaHUil ee oOecTieyeHH s

«Musiqi diinyasi» jurnali, Ne3-4, 2005-ci il
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Kamran imanov
OLAQOLI HUQUQLAR

1. 9lagoali hiiquqlar anlayisi1 va yaranma sabablori.

Olagali hiiquglarin 6ziinii Azarbaycan ganunvericiliyinds tosbit etmasi yalniz 1996-c1
ildon, yeni «Miialliflik hiiququ va alagsli hiiquglar hagqinda» Qanunun qiivvays minmasi ila
baghidir. Toabiidir ki, miiallif hiiququ mokaninda slagali hiiquqglara dair problemlar ilk névbada
nozari cahatdan kifayst godar islonmomis problem kimi qalir va natica etibari ilo hiiqug-totbiqi
tacriibasi zoif olan saha kimi saciyyalanir.

Qeyd etmok lazimdir ki,aqli miilkiyyat hiiquqlarinin bu vacib néviiniin hiiquqi anlayisa
¢evrilmasi vo onun tonzimlonmasi Azarbaycan rahbarliyinin son illor apardigi miisllif-hiiquq
sahasindoki ugurlu addimlardan biri kimi saciyyslonmolidir. Hogigoton, miiallif-hiiquq
ganunvericiliyinin 3-cii bolmasi olagali hiiquqlara aiddir vo bu normalarin yaranmasi, tosnifati
Va tanzimlonmasi bir nega sabablarls izah olunur.

Misllif monafeyinin gorunma vo miidafiasi onun oSarlorinin yalniz geyri-ganuni
istifadasinin qarsisini  almaqdan ibarot deyil. Osorlorin oksoriyyati son naticods, genis
auditoriyaya ¢atdirilmaq magsadi ilo yaranir. Pyes sahnodo qoyulmaq ti¢iin, mahni ifa edilmok,
yaxud sosyazma, eloca do efirdo saslondirmak mogsadi ilo yaradilir. Homginin elmi vo odabi
osarlor do bu gobildondir. Lakin bu tobii, siibhesiz timumi modoaniyystin yiiksaligsino
yonaldilmis istayin hayata kegirilmasi heg¢ da bilavasito misllifin giicii ilo miimkiin olmur. Elo
bu sababdan asarlorin miixtalif novlori ayri-ayri tisullarla auditoriyaya yol tapirlar, bu yollari
arayanlar vo osorlori iitloro catdiranlar miioyyan vasitogilordir. Vasitogilorin osorlori kiitloys
catdirmaq ti¢iin ¢caligmalari toqdirs layiq oldugu kimi, bu vasitagilik geyri-ganuni istifadodon do
qgorunmalidir. Masoalon, ogor nasirlorin maraqlart onlara miisllif miiqavilesi osasinda
mislliflorin verdiklori hiiquglar vo misllif-hiiquq qanunvericiliyi ¢argivasinda g orunursa, bu,
tobii hal kimi gabul olunur, ona gors ki, nasir miallif yaradan asars heg bir olave etmir. Buna
goro bu hal t¢iin muolliflik hiiququ bir torofdon yaradici foaliyyotin stimulu kimi, digor
torofdon iso nosriyyat isinin ittisadi osasi kimi qanunla taninir. Lakin dramaturgiya, musiqi vo
digar osorlora miinasibatdo voziyyat doyisilir: bu asarlor giitloys ¢atdirilmaq tiglin sohnada
qoyulmali vo ifagilarin vasitogiliyi ilo ifa olunmalidir. Beloliklo, ifagilar 6z fordi
interpretasiyasiin istifadoesinin maraqli torofino ¢evrilirlor vo onlarin fordi maraglarinin
gorunmast aktuallagir. Elm vo texnikanin toraqqisi, o ciimlodon rogomli texnologiyanin inkisafi
naticosindo Sasyazmanin, televiziya vo videoyazinin imkanlari artmis vo montigi olaraq
fonoqram istehsalgilarinin vo radio-televiziya toskilatlarinin veriliglarinin istifadogilorinin say1
Vo torkibi genislonmis vo belaliklo, ifagilarin maddi maraqglari da formalagsmaga baslamisdir.
Oslinds sasyazisinin, radio, kino, TV-nin, videoyazinin, peyklorin ixtirasi ilk névboda ifagilarin
maraqlarina boyiik zorbs vurdu. Artiq, ifanin bitmasi ilo onun niimayisi bitmirdi vo istonilon
sayli auditoriya garsisinda istifado oluna bilordi. Demali, reproduksiya imkanlariin inkisafi
ifac1 olmadig1 halda, ifagidan istifads ilo bagli icazo almadan, ifalarin genis istifadasine gatirdi
Vo naticada pesoagar artistlor arasinda texnoloji issizliya sobab oldu. Oxsar sobablarlo bagh
olaraq fonoqram istehsalgilarinin vo yayim toskilatlarinin hiiquqlarinin qorunmasi masalasi do
araya atildi.

Beloliklo, istor fonoqram istehsalgilarinin, istorss do yayim toskilatlarinin xisusi
maraglarinin qorunmasi 9qli miilkiyyat problemi kimi qarsiya ¢ixdi.

Ifagilarin, fonogram istehsalgilarinin vo yayim toskilatlarmin hiiquglar1 miislliflik hiiququ
ilo six oalagads olduguna géra sonuncu ilo oxsar, yaxud qonsu olmasi sababindan beynalxalq
miiolliflik hiiququ mokaninda olagsli hiiquqlar kimi izah olunmaga baslandi. Olagali
hiiquglarin taninmas1 beynolxalq Sazis-Roma Konvensiyasi ilo baglidir. Roma Konvensiyasi
milli ganunlarin toplusuna, sintezino osaslanan digor beynolxalg Konvensiyalardan farqli
olarag, yeni daironi tomzimloyan beynalxalq normalarin irali siiriilmosi cohdi idi. Ozii do 0
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zaman Ki, bu sahays aid milli ganunvericiliklorin oksariyyati ibtidai vaziyyatds idi. Yeni oksor
Olkolor bu Konvensiyaya qosulmaq {igiin ilk novbado milli ganunvericiliklorinds olagali
hiiquglara aid slavalor va asasli doyisiklor aparmali idilar. Noaticads belo do oldu vo demaliyik
ki, alagali hiiquqlar beynslxalq arenada taninmas ii¢iin mohz Roma Konvensiyasina minnatdar
olmalidir.

Milli misllif-hiiquq qanunvericiliyimiz olagoli hiiquglarin sahiblorini geyd etdiymiz 3
kateqoriyaya ayirmagla da hamin 1961-ci ildon foaliyystds olan slagsli hiiquglara dair Roma
Konvensiyasinin ananasing asaslanmisdir.

Qeyd etdiyimiz kimi, homin hiiquglar oqli miilkiyyst hiiquqglar1 torkibinds yeni bir
novdir. Odalot namino demosliyik ki, kegmis Sovet Ittifaqr dovlstinds slagsli hiiquglarin
mahiyyati ilo bagh genis vo uzunmiiddatli diskussiyalar aparilmigdir. Miitoxassislorin bir gismi
homin anlayis1 miuoalliflik hiiququna daxil etmok mogsadilo belo gonastds idilor ki, asarin
yaradict istifadasi naticasinds yeni miislliflik hiiququ obyekti yaranir, lakin onun qorunmasi
mioyyan mohdudiyyatlorlo baglanmalidir. Digarlori isa bunu rodd edoarok, bu hiiquglarin
muslliflik hiiququna aid olmamasinin torafdarlar: kimi ¢ixis edirdilar.

Umumiyyatlo beynalxalg mokanda alagali hiiquglarin xronologiyasina asasen ilk taninan
ifagilarin hiiquglar1 olmusdur. Lakin bu hiiquglar he¢ do siibhasiz gobul edilmirdi. Bunun
Sobablori ifanin Otori, miivaqqoti xarakteri, onun digor torkibilo tokrarlanmaq imkanlari,
ifagilarin boyiik say1 vo kontrakt ilo isloma statusu va s. idi. Nohayat, miollif hiiquqlari ils ifag1
hiiquglarinin nozars ¢arpmayan gizlin ziddiyyst togkil edon miinasibatlords olmasi. Demali,
ifagilar statusunun siibhali olmasi vo onlarin miolliflik hiiququ ilo ziddiyysto girmasi
ganunvericilori bu hiiquqlarin taninmasinda ehtiyatli olmaga vadar edirdi.

Bir sozlo, beynslxalq miisllif-hiiquq mokaninda slageli hiiquglarin ayrica hiiquglar kimi
yaranmas1 vo inkisafi ilk addimlardan baslayaraq onlarin misllif hiiquqlarindan téroms
xarakteri, lakin hamin hiiquqlarin sahiblarinin bilavasits miislliflordon alinmis hiiquglarinin
gotirilmomasine asaslanmasi vurgulanmisdi. O xiisusiyyst do vacibdir ki, yaradici xarakter
dastyan ifagilarin hiiquqlart digor olageli hiiquqlardan forglonarok yalniz texniki xarakter
dasimirdilar.

2. 9lagali hiiquqlarin xiisusiyyatlari.

Miistoqil olmagma baxmayaraq slagoli hiiquglar miislliflorin hiiquqlarindan téromo vo
astl1 ogli miilkiyyat noviidiir. Misllif-hiiquq Qanunun 32-ci maddasinds slagali hiiquglarin bu
soviyyado Qobul olunmasina bir-baga gostoris movcuddiir, belo ki bu hiiquqlar «miialliflik
hiiququna, zarar vurmadan hayata kegiriliry, ifa¢i 6z hiiquglarini ifa olunan asarin miallifinin
hiiquqlarina riayat etmok sorti ilo hoyata kegirir» vo fonoqram istehsalgist (yayim toskilatlari)
nozoards tutulan hiiquqlart «ifagi vo fonoqrama yazilan va ya efirs, yaxud kabel televiziyasi ilo
verilon osarin miallifi ilo baglanan miigavils tizrs aldig1 hiiquglar haddinds hoyata kegirir».

Beloliklo, ifaginin hiiquglar1 yalniz onun miisllifin hiiquqlarina riayat etdiyi halda taninir.
Fonoqram istehsalgist vo ya yayim togkilat1 ifag1 vo miialliflo sazisds toyin edilon hiidudlarda
onlara kecon hiiquqglar1 hayata kecirirlar.

Digor tarafdan, slagali hiiquglar o zaman miistaqil shamiyyato malik olurlar ki, ifa olunan,
yazilan vo yaxud efirlo (kabel ilo) yayimlanan asor gorunmayan osordir vo yaxud timumiyyatlo
yaradici foaliyyot olmayan obyekt kimi ¢ixis edir.

Nohayat, olagsli hiiquglara moxsus olan digor vacib xiisusiyyatlordon biri do ondan
ibarotdir ki, genis miqyasda hiiquqlarin konkret ndvlorinin bir hiiquq sahiblari kateqoriyasindan
digarlorina kegid ti¢iin qanunverici xususi imkanlar yaradir. Qeyd edilmalidir ki, belo miixtalif
hiiquq novlerinin kegmasi bir torofdon miioyyon hiiquqi faktlarin amolo galmasi ils, digor
torofdon iso avtomatik surotdo yaranir.

Masalan, ifaginin fonoqram yazisi ilo bagl surat ¢ixarma vo fonoqram yazisini kirayayo
verms hiiquqlari ifa¢inin ifasiin yazilmasina verilon raziliq anindan fonoqram istehsalgisina
kegir. Burada hiiquqi fakt kimi hiiquq sahiblori arasindaki miigavilo ¢ixis edir. Miiqavilonin
mogsad Vo toyinati hiiquglarin ke¢idinin tomzimlonmasini nozors alarag, geyd etdiyimiz kimi
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sado Vo tobii goriino bilor. Lakin asas xiisusiyyat elo bundan ibaratdir ki, ganuna osasan
hiiquglarin gegidi imperativ xarakter dasimaqla taroflorin masalonin hallinds ayr1 bir variant
se¢imini inkar edir. Sabob ondan ibaratdir ki, ifaginin ifasinin fonoqram yazisinin istifadasi,
yaxud efirlo yayimlanmasi hiiquqlart hoyata kegirilorkon ganunla gorunan yeni olagsli hiiquqlar
obyektlori yaranirlar. (fonogram, verilis). Tozo yaranan olagali hiiquglar obyektlarins istifads
hiiquglari, tobii olaraq, onlar1 yaradanlara moxsus olmalidir (fonoqram istehsalgisi, yayim
toskilati). Elo buna gora do yeni hiiquq sahiblori 6z hiiqu glarin1 hoyata ke¢irmok imkanlarina
malik olmalidirlar. Bunun ii¢iin isa bu hiiquq sahiblarina yeni yaranan obyektin torkib hissasi
olan ilkin olageli hiiquglar obyektinin istifadssi ilo bagli miisyyan hiiquglarin slds edilma
imkanlar1 verilmalidir.

2000-ci ilin dekabr ayindaki Audiovizual ifalara hosr olunmus UBMT-nin Diplomatik
Konfransinda bu masalo yenidon qizqin miibahiso obyektino ¢evrilmisdi. Bir sira 6lkalor ilk
novbado ABS, Hindistan vo Banglades dovlstlorinin mévqeyino asason, ifaginin audiovizual
asards ¢okilmasina raziligi onun ifag1 hiiquglarinin mexaniki suratdo prodyusers (audiovizual
osorin istehsalgisina) kegmosini tosdiq edir vo belalikls, prodyuser bu hiiquglarin
soroncamgisina gevrilir. Digar doévloatlorin, xiisuson Avropa olkslorinin mévqgeyino asasan,
ifagilarin hiiquglarinin prodyusera ke¢maosi aralarindaki miigavilo ilo tonzimlanir. Belalikls,
prinsipal noqteyi-nozordon ifagilarin  hiiquglarinin  ke¢mosi miizakira obyekti deyildi,
movgelarin forgi homin ke¢idin mexanizmi ilo bagli idi vo bu fikir ayriligi son ana qodor
moveud oldugundan, Diplomatik Konfransda yeni «Audiovizual ifalar hagginda» UBMT-nin
beynalxalq Sazisinin tam matninin gobul olunmasi miimkiin olmadi.

Gotirilon misallar milli muollif-hiiquq qanunvericiliyimizds ifagilardan miiayyan
hiiquglarin digar hiiquq sahiblarina gegidinin do vacibliyini vurgulayir.

Olageli hiiquglarin son xiisusiyyati isa ondan ibaratdir ki, ifagilarin amlak hiiquglar ilo
yanasi $oXsi, geyri omlak hiiquqglart da mévcuddur. Bu iss ifagilarin yaradiciliq faaliyyatini
hiiquqi cohatdon tosdigloyan amildir. O ki qaldi fonoqram istehsalgilarina vo yayim
toskilatlarina, onlarin yalniz omlak hiiquglart mévcuddur. Bu isa onlarin foaliyyatinin texniki
aspektlorini vurqulayir.

3. Olaqgoli hiiquqlarin yaranmasi, mahiyyati, tatbiq sahasi vo qorunma miiddoti.

Olagsli hiiquglarin yaranmasi va hayata kegirilmasi ti¢iin heg bir olava formal gqayda tolob
olunmur vo olagali hiiquglar obyektinin (ifa, fonoqram, verilig) yaranmasi fakti kifayotdir.
Fonoqram istehsalgisinin vo ya ifaginin 6z hiiquqlarini bildirmasi iigiin homin olagsli hiiquqlar
sahiblori qoruma nisanindan istifado eds bilorlor. Homin nisan fonoqramin hor niisxasinds va
ya onun i¢ina goyuldugu qutuda kostorilmaklo ii¢ tinsitirdon ibaratdir: dairoys alinmis (R)
horfindon, olagoali hiiquglarin  sahibinin adindan vo ilk dofo dorc olundugu ildon.

Ifaginin olagoli hiiquglar asagidaki hallarda tanmir:

- ifag1 Azarbaycan vatondasidir;

- ifa ilk dofa Azarbaycan orazisinds dorc edilib;

- ifa 6z oksini qanunla qorunan fonoqramda tapib;

- fonoqrama yazilmamig ifa qanunla qorunan yayim togkilatinin verilisino daxil olub.

Fonogram istehsalgisinin hiiquglarinin qorunmasi iss istehsalginin Azarbaycan vatondasi,
yaxud Azorbaycan qanunvericiliyi tizra hiiquqi soxs sayildigi, hamginin fonoqramin ilk dofo
Azaorbaycanda dorc edildiyi hallarda nozardo tutulur.

Nohayat, yayim toskilatlarinin oalagsli hiiquglarinin taninmast hamin toskilatin Azarbaycan
qanunvericiliyi tizra hiiquqi soxs sayildigi, va verilislorini Azorbaycan Respublikasi arazisinda
yerlogon otiiriiciilori gomayi ilo hayata gegirdiyi hallarda mévcuddur.

Xarici fiziki vo hiiquqi soxslorin olageli hiiquglart Azorbaycan orazisindo Azarbaycan
Respublikasinin istirak etdiyi beynolxalq miigavilslor asasinda qorunur.

Olagoli hiiquglarin qorunma miiddati miiallif hiiququnun qorunma miiddstine miinasibatdo
gifayat godor azaldilib va ifanin, fonoqramin ilk dorc olunmasindan (dorc olunmadigi halda ilk
yazisindan), ilk efir vo (vo ya) kabel verilisinin hoyata kecirildiyi andan sonra 50 il miiddot
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toskil edir, 6zii do miiddoatlorin hesablanmasi homin miiddatin avvali {igiin asas hiiquqi faktin
bas verdiyi ildon sonraki ilin yanvar aymin 1-don baslanir.

Yuxarida qeyd etdiyimiz kimi ifagilar ii¢iin saciyyavi Cohat onlarin geyri-omlak, soxsi
hiiquglarinin mévcudlugudur. Miislliflik hiiququna uygun olaraq ifaginin ad hiiququ vo
sOhratino hormot edilmasi soxsi hiiquglarinin qorunmasi miiddotsizdir. Miiddatli olan isa
alagali hiiquglar sahiblarinin amlak hiiquqlaridir. ©lagali hiiquglarin varasalarinag (hiiquqi $oXs
oldugu halda varislorino) amlak hiiquqlarinin hayata keg¢irilmasi qorunma miiddatlorinin galan
hissasi haddinds kegir.

Xisusi geyd edilmolidir ki, miiolliflik hiiququ kimi olageli hiiquglarin tobisti do
miistosnadir. Bu miistosna hiiquqlar slagsli hiiquqlar obyektinin istifadasi ilo baglidir vo digar
haglar ilo yanasi qonorar alma haqqini1 da nazards tutur.

Misal tgiin, ifaginin ifadan istifadoys miistosna hiiququ asagidaki hoarokatlori hoyata
kegirmaya Vo ya hoyata kegirilmasina icazo vermadiyini bildirir:

- ovvallar yazilmamuis ifanin yazilmast;

- ifaginin raziligi ilo ifanin yazilmasi halindan basqa, yazilmig ifanin istifado moagsodilo

sliratinin ¢ixarilmasi, yoni niisxalorin tirajlanmas;

- ifanin efirlo, kabel televiziyasi vasitasilo vo ya digor giitlovi bildirisi (avvelor giitlovi
bildirilmis vo ya efirlo kabel ils ifanin yazilmasinin istifadasi ilo hoyata kegirilon kiitlovi
bildiris hallar1 istisna olmagla);

- ifaginn istirak etdiyi ifanin dorc edilmis fonoqraminin kirayaya verilmasi.

Bu iso 0, demokdir ki, hazirda efirlo yayilmasi nazords tutulan, lakin avvallar efirlo
yayilmis ifalara, homginin hazirda yazilmasi nozords tutulan, amma oavvollor yazilmis vo
homginin hazirda ifanin yazilmasiin surat ¢ixarilmasi nozards tutulmus, lakin avvallar ilkin
yazilmaya ifag1 torofindon icazo verilmis vo ifaginin raziligina uygun istifado olunan va
nohayat, ogor ifanin suratgixarilmasi ifanin yazilmasi moqsadi ilo hayata kegirilir-biitiin bu
hallar ifaginin miistosna ifa¢1 hiiquglarina samil edilmir vo icazs talob etmir.

Olagoli hiiquqglar sahosinds tocriibonin kifayot godor olmamasi miitoxassislords istor
hiiquglarin mahiyyeti vo idaragiliyi ilo, istorso da hiiquglarin totbigi ilo bagl ¢oxlu suallar
dogurmaqdadir. Bu suallart metodik cohotdon bir nego qrupa ayriraraq, asagidaki izahatlarda
lakonik sokildo cavablandirmaga ¢alisaq.

1. Kiitlovi ifa zamani ifaginin onun ifasi ilo bagli qonorar almaq hiiququ mévcuddurmu?

Cavab monfidir, o sobabdon ki, kiitlovi ifa ilo bagl ifaginin qanunla miistosna istifado
hiiquglar1 nazords tutulmamisdir.

2. Ifaginin ona moxsus olan ifasi ilo bagli efirlo verilmis, yaxud digor kiitlovi bildirigo aid
hiiquqglar1 varmi?

Cavab miisbotdir, lakin bayaq qeyd etdiyimiz kimi, onun ifasinin oavvallor efirlo
yayimlanmasi, yaxud ifanin yazilmasi ilo hoyata kecirilmasi hallari istisna olmaqla. Qeyd
olunan sort 0 sobablo baghidir ki, tokraron efir vo ya kabel vasitssilo yalniz ifanin yazilmasi,
yaxud retranslyasiyasi gedo bilor. Bunlar iso miioyyon (hiiquglari gqanuni oldo etmis) yayim
toskilatinin icazasi ilo hoyata kegirilir.

3. Ifaginin 6z ifalarin1 yazmasi hiiququ mévcuddurmu?

Cavab miisbatdir, lakin bayaq geyd etdiyimiz kimi bu ifalar avvallor yazilmamis olmalidir.
Bu sortin sabobi ondan irali galir ki, agor ifa avvallor yazilmisdirsa, o yazilmanin 6z hiiquq
sahibi movcuddur.

4. Ifann ilk yazilmasi vo tokrar yazilmasi arasindaki forq nodon ibaratdir?

Mosolo ondadir ki, tokrar yazilma ifanin yazilmasinin surot¢ixarilmasi kimi nozards
tutulur.

5. Ifaginin 6z ifasinin yazilmasindan surat¢ixarma hiiququ varmi?

Cavab miisbotdir.

6. Ifaginin hamin aSarin ifasi ilo bagli avvallor yazilmamis hor hansi yeni ifaya aid yazilma
hiiququ varmi?
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Cavab miisbotdir, hor hansi yeni ifa yeni olageli hiiquglar obyektini yaradir.

7. Ifaginin 6z ifasiin yazilmasini efir vo ya kabel vasitasilo yaymaq hiiququ varmi?

Miisbot cavab yalniz bir halda mdévcuddur, o da, ogor ilkin ifanin yazilmasi kommersiya
moqsadilo hayata kegirilmamisdirsa (masalon, 6z fordi arxivi igiin). ©ks halda ifaginin icazasi
zoruri deyil, lakin ifag1 qonorar almaq hliququna malikdir.

8. Kommersiya moagsadi ilo dorc edilmis fonoqrami ifagimin kirayaya vermok hiiququ
movcuddurmu ?

Oslinds yox, lakin ifaginin haqq almaq hiiququ qiivvads galir vo hamin hiiquq ifag1 va
fonoqram istehsalgis1 arasindaki miiqavils ilo tonzimlonir.

9. Kirayays vermok hiiququ ifanin videoyazist oldugu halda kima maxsusdur?

Bu hiiquq, burada miialliflik hiiququnun olmasi nazars alinmaqla audiovizual aSarin
yaradicilarina (adoton prodyusera) moxsusdur, lakin, agor ifag1 ilo hiiquq sahiblori arasindaki
miiqaviloda nozardos tutulubsa, ifaginin haqq almaq hiiququ qiivvadadir.

10. Yazilmis miixtalif tobiot soslorindon, o climlodon heyvanlarin saslorini comlogdiran
fonogramlar ganunla gorunurmu?

Cavab misbotdir, ona goro Ki, istonilon maddi formasindan vo keyfiyyatindon asili
olmayan, o climlodon burada yaradici asar vo yaxud musiqili effektlorin yazisindan ibarat olan
fonogramlar ganunla gorunur.

11. Fonogram istehsal¢isinin hiiquqlarinin mahiyyati va torkibi nodon ibarstdir?

Fonoqram istehsalgisinin alagali hiiquglari amlak hiiquglarindan ibarastdir, o ctimlodan:

a) Suratgixartma hiiququ. Bu konkret hiiququn mahiyyati fonogramda fikss olunmasindan
Vo fonoqramin yazilmasi sartlorinden asilidir. Misal {igiin, fonoqramda qorunmayan ifa, yaxud
hansisa soslor oks etdirilmisdirss, onda surotgixarma hiiququ mohdudiyyatsizdir. ©gor
fonogramda ifacinin raziligi osasinda ifanin yazilmasi 6z oksini tapmisdirsa, onda
suratgixartma hiiququ yazilma {igiin ifaginin raziligi alinan moqsadlora arxalanir. Tutaq ki,
surat¢ixartma digor mogsadlo (ifaginin raziligina uygun olmayan hal) hoyata kegirilir. Bu ciir
halda surrat¢ixartma tigiin fonoqram istehsalgisi ifaginin raziligini alda etmolidir.

b) Yenidon islomok hiiququ. Bu hiiquq fonoqramin miixtolif hissolorini ayirmagq,
birlogdirmak vo digor moagsadlordan ibarstdir. Lakin bu hiiququ hoyata kegirarkan, yaxud
Kimoso icazo verdiyi halda, fonoqram istehsalgist fonoqrama yazilmis oSorin yaradigisinin
miolliflik hiiququnu nozors almalidir vo hamginin ifaginin séhratine hérmot edilmasi soxsi
hiiququna do riayat etmolidir. Bir sdzlo, bu hiiquq tiglin sahiblarin icazasi oldo edilmalidir.

v) Yayim hiiququ (satis vo Kirayays vermo). Kirayays vermok hiiququnu hoyata
kecirorkon fonoqram istehsalgisi, ifagt ilo miiqavilodo nozords tutuldugu halda, ifagiya da
miioyyan gonorar 6demalidir.

q) Ixrac hiiququ. Bu hiiquq yayim hiiququna oxsar bir hiiquqdur vo fonoqramin niisxalori
sorhad hiidudlarindan ¢ixdigi halda aktuallagir.

d) Fonogramin istifadasi ilo bagh digor hiiquqlar. Misal iigiin fonoqramin kiitlovi ifast,
efir-kabel yayimi, yaxud digor kiitlovi bildiris ilo bagli hagq alma (miikafatlanma) hiiququ.
Oslindo bu hiiquq ifagt ilo birgo hoyata kegirilir vo qonorarin yigilmasi, boliinmosi vo
sahiblorina gatdirilmasi1 fonoqram istehsalgilari ils ifagilarin hiiquglarin1 kollektiv osasda idars
edon togkilatlar arasinda baglanan miigavilo asasinda hayata kegirilir. Miiqavilodo bagqa hal
nozords tutulmayibsa, gostorilon qonorar ifagi vo fonoqram istehsalgisi arasinda borabar
boliinlir. Nohayat, qonorarin mablogi vo 06donilmosi sortlori istifadoagilor, fonogram
istehsalgilar1 vo ifagilarin hiiquglarini kollektiv asasda idars edan togkilatlar arasinda baglanmis
miiqavilo osasinda, toroflorin raziliga galmadiklori hallarda iss Respublika Miisllif hiiquqlar
Agentliyi torafindon miioyyan edilir.

Onu da geyd etmoaliyik ki, kommersiya moagsadi ilo miilki dovriyyays buraxilan ganuni
dorc edilmis fonoqram niisxalorinin sonradan fonoqram istehsalgisindan raziliq almadan vo
haqq vermodon yayilmasina yol verilir.

12. Yayim togkilatlarinin hiiquglari vo onlarin mahiyyati nodon ibarstdir?
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Yayimm togkilatlarinin hiiquqlari-omlak hiiquglarindan ibaratdir vo bu hiiquqlar aSar
yaradicilarinin miislliflik hiiququndan téroamas va asili hiiquqlardar.

Yayim toskilatlar1 altinda radio-telestudiyalar vo saslori vo ya tosvirlori efir vo kabel
vasitasilo hayata kegirdon digor toskilatlar nozards tutulur. Yayim toskilatlarinin veriliglarini
praktiki cohatdon yalniz o zaman miistaqil alagoeli hiiquglar obyekti kimi nozara almaq magsada
uygundur ki, onlar yaradici aSarlor kimi ¢ixis etmasinlar.

Misal ti¢iin TV-nin verlislorini miiallif-hiiquq mévgeyindan nazardon kegirdok. O zaman
biitiin verilislori 3 qrupa pargalamaq mimkiindiir:

- sifarislo konar toskilatlar, yaxud xidmoti tapsiriq ilo yaymm toskilatinin isgilori

torafindon yerins yetirilon miolliflik hiiququ obyektlori;

- hiiquqlar digor togkilatlara moxsus olan va lisenziya miiqavilasi ilo yayim {i¢iin yayim

toskilat1 tarafindon hiiquglart alinmis miislliflik hiiquqlar1 obyektlori;

- bilavasits slagsli hiiquglar obyektlari, yoni qorunmayan miislliflik hiiququ obyektlarino

aid vo yaxud yaradici faaliyyat naticasi olmayan obyektlorlo bagl verilislor.

Demoli, ogor ilk iki qrup miolliflik hiiququ ilo qorunan obyektlordon ibarat
verilislordirss, yalniz {iglincii qrupa aid veriliglor bilavasito oslageli hiiquglar obyektloridir.
Xisusi geyd edilmolidir ki, yalniz homin {igiincii qrupa aid olan verilislori miiallif-hiiquq
ganunvericiliyinin olagoali hiiquqlara aid hissasi tonzimlayir, ilk iki qrup veriliglor zamani heg
bir alagoli hiiquglar yayim tagkilatinda yaranmir. Lakin bu ilk iki qrupa aid olunan verilislarin,
yayim togkilatina moxsus sorhlor, siijetlor vo diger mudaxilolorlo miisaiyat olundugu halda,
yaradici asara bir hissa kimi daxil olan hamin veriligs alagsli hiiquqglar yaranir.

Bir xiisusiyyat do ondan ibaratdir ki, qanunla verilislorin bir basa (canli yayim), yaxud
yazida aparilmasi yayim taskilati liclin he¢ bir forq toskil etmir. Belaliklo, ganunverici slagali
hiiquglar altinda verilislorin istor birbasa yayilan, istorso do yazilmis surotdo yayim ii¢iin
hazirlanmis programlari nazards tutur.

Yayim togkilatlarinin hiiquqlar1 verilisdon har hansi istifadoys goro qonorar almag
hiiququ da daxil olmagla istonilon formada istifadoys miistosna hiiquglar kimi taninir. Qanun
osas miistosna hiiquqlart agagidaki sokildo tosbit edir:

- verilisi yazmagq;

- veriligin yazilmasinin suratini ¢ixartmag;

- verilisin kiitlovi bildiris ti¢iin kabel va efir vasitasi ilo verilmasi;

- veriliglorin eyni vaxtda kiitlovi bildirig {ligiin bagsqa yayim togkilat1 vasitasilo bildirisi

(retranslyasiya);

- veriligin pullu kiris olan yerlards kiitlovi bildirisi.

Tamamilo aydindir ki, qanunla tasbit olunan konkret hiiquglar an vacib hiiquglardan olsa
da, yaymm toskilatinin biitiin hiiqiiglarin1 tamamlamir. Misal {igiin, yayim toskilatinin 6ziinlin
is1q Uzl gormiis verilislorini diger yayim togkilatina efir (kabel ilo) yayimi iigiin icazo vermok
hiiququ tabii olaraq siibha yaratmur.

Sonda geyd etmaliyik ki, ganunla slageli hiiquglarin bir sira hallarda sorbast istifadasi
nozardo tutulur. Biitiin bu istisnalar vo mahdudiyyatlor comiyyatin molumati sarbast aldo etmok
maraqlaria vo elm vo tohsilin inkisafina xidmat kimi hallar1 nazards tutur.

4. 9Olaqoali hiiquqlarim qorunmasinin qiivvaya minmasinin miixtslif hallari.

Qeyd etdiymiz kimi olagoli hiiquglar ganunvericiliyi yeni fenomen olduguna goéro bu
hiiquglarin hans1 andan qorunmasi masalesi do totbigi cohostdon hoddindon artiq vacib rol
oynayir.

Bildiyimiz kimi, kegmis miiollif-hiiquq qanunvericiliyi yalniz radio vo tele veriliglora
onlarin sahibi olan efir yayim toskilatlarmin hiiquqlarimi taniyirdi, 6z do hiiquqi soxsloro
moxsus olan miolliflik hiiququ obyektlori Kimi. Yeni ganun 1996-c1 ildon baslayaraq homin
veriliglori ilk ganuni kiitloys ¢atdirilmasi anindan 50 il kegmoamok sorti ilo slagali hiiquglar
obyektlori kimi qoruyur. O ki, qald1 kabel yayimi verilislorins, onlar kegmisdo qorunmamisdi
Vo yalniz yeni ganunun qiivvoys minmasi ilo qorunmaga basladilar.
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Demoali, ganuna uygun olaraq, 1 yanvar 1997-ci ilo godor yuxarida séhbat agilan slagali
hiiquglar obyektlorinin 50 illik qorunma middati bitmadiyi halda onlar qorunmalidir. Lakin
burada bir problem var ki, muolliflik hiiququ obyektlori ke¢misdo do movcud idi, slagali
hiiquglar obyektlori isa kegmisdo taninmirdilar vo belaliklo hiiqugi cohstdon qiivvada
deyildilor. Lakin kegmis qanunvericilikds olageali hiiquglar obyektlori anlayisi olmadigina
baxmayaraq, ifalar, fonogramlar vo verilislor mévcud idi vo ganunun totbiqi {igiin hiiquqi
gorunmani ganunun qiivvays minmasi anindan baslayaraq yaradilmis vo yaxud ilk dofs kiitloys
catdirilmig alagali hiiquglar obyektlori ilo yanasi avvallor hayata katirilmis, 1 yanvar 1997-Ci
ilo godar 50 il qorunma middoati bitmoyan kiitloys catdirilmis vo ya yaradilmis vo kiitloya
catdirilmamis obyektlori do nozors almaq lazimdir.

Buradan bels naticoya kalmok olar ki, 1996-c1 ilin oktyabr ayindan baslayaraq olagoli
hiiquglarin obyektlarinin, o ctimladon avvallor yaranmis va sarbast istifado olunanlar da daxil
olmagla hor-hans1 istifadesi onlar1 yaradanlarin hiiquqlarina riayat etmoklo hoyata
kecirilmolidir.

Bir sozla, ganunun slagali hiiquglara aid olan hissasindoki gorunmaya geriys totbigq etmo
quivve imkanlar verilir.

Digor miithiim masalo ifalarin vo verilislorin yazilmasinin surst¢ixarilmasi ilo baglidir.
Qanuna istinad edildiyi halda moalum olur ki, ifagilarin vo yayim toskilatlarnin miistosna
istifads hiiquqlar1 asagidaki hallarda samil edilmir:

- ifanin vo yaxud veriligin ilkin yazilmasi ifaginin, yayim togkilatin razilig1 ilo alds edilib
Vo ifanin, yaxud verilisin yazilmasindan surat¢ixartmaya verilmis raziliga uygun magsadlorlo
hoyata kegirilir.

Bu istisnan1 no doaracado ovvallor yazilmis, lakin 50 ildon artiq miiddat kegmoklo,
yazilmalar1 aparilmis ifalara vo yaxud verilislora samil etmok miimkiindiir? Qanunda bu masalos
ilo bagh birbasa gostoris yoxdur, lakin bunun ohamiyysti mévcud praktika ¢ox vacibdir:
gqanunun qiivvaya minmasindan avvollor istor ifalarin, istorsa do verilislorin ¢oxlu yazilari
movcud idi vo giibhasiz ki, indi onlarin kommersiya mogsadi ilo tirajlanmasina vo yayimina
tosobbiiskarliq kostarmok niyyatindads olan soxslor kifayat gadardir.

Tobiidir ki, kegmis qanunvericiliyo uygun olaraq, istor ifalarin, istorsa do verilislorin
yazilmasi ti¢iin hiiquq sahiblarindon heg bir icazo tolob olunmurdu vo geyd etdiymiz slagoli
hiiquglar obyektlorinin yazilmasi sorbast hoyata kecirilirdi. Digor torofdon yeni qanun kiitloys
catdirilmasi1 miiddati 50 ildon artiq olmamagq sorti ilo qorunmani avvallorki obyektlors do samil
edib.

Buradan belo gonasto golmok olur ki, ke¢mis illordo aparilmis ifanin, veriligin yazilmasi
he¢ do hazirda onlarin sorbost tirajlanmasina sorait yaratmir. Bu giin bu obyektlarin
yazilmasiin tirajlanmasi (surot¢ixarilmasi) ifaginin vo ya yaymm toskilatinin, yaxud onlarin
varislorinin icazosi verildiyi halda hayata kegirilo bilar.

Beloliklo, demak olar ki, oavval yaradilmis slagoli hiiquqlarin biitiin obyektlori hazirda
miiallif-hiiquq mokanindadir va hiiquqi qorunma ilo shats olunur.

«Musiqi diinyasi» jurnali, Nel-2, 2002-ci il
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Kamran Imanov

Umumdiinya kitab va miisllifik hiiququ giinii vo
Azarbaycan miidllifik hiiquq tarixindan

Kitab vo miislliflik yaranma anindan bir-biri ilo ayrilmaz slagods, daimi tomasda olan va
bir-birini tamamlayan anlayiglar, mothumlardir. Oslinds iso miislliflik hiiququ aSar anlayisi ilo
bagli oldugundan onun tarixi daha qodimdir, insan modaniyyatinin va biliklorin uzaq
kegmisindon bahralonan mahsuldur.

Volterin kitablarla bagli sozlori tam monada miialliflik hiiququna da aid edilo bilar:
"Bunlar ocaqglarimizdaki oda banzayir: onu qonsudan gotiiriib, 6ziimiizds yandirib, digarlaring
veririk va belaliklo hamiya moaxsus olur.

Miislliflik hiiququnun tarixi "miiolliflik" anlayigindan irali galir. Bu uzun yol asrlor boyu
ibtidai icma, tobii anonim (adsiz), tanrilagsdirilmis toxslliis morhoalalorini kegmis vo noticada
soxsi mialliflik saviyyasine ¢atmisdir.

Antik zamanlarda yazinin kosfi, ieroqlifik yazinin olifba yazisina gevrilmosi soxsi
miolliflik dorketmasini tasdigladi. Els bu sababdan do tam haqli olaraq, mislliflik hiiququnun
baslangiclar antik zamanlardan hesablaniz.

Homin onono orta osrlordo daha da zanginlosdi, artiq fiksa edilmis folklor deyil, 6z
miialliflorinin adlarini bu giina gadar biza ¢atdirmis yazili asarlor do geyds alinmaga basladi.

Azorbaycanin Orta asr miialliflori - asiglar miollifliyi tasdigloyan va biitiin Sarqds gabul
olunmus orijinal forma kasf etmisdilor. Osar yaradicisinin hagiqi Vo ya poetik adi ser-mahninin
son satrino salinmagqla tapsirma yaradilirdi. Oslindo bu yenilik miollif hiiququnun somorali
gorunma formasma c¢evrilmisdi. Hoqigoaton, asiq poeziyasinin tarixi mioallif hiiquglarinin
pozulmasini vo plagiati tanimir. Tapsirmanin dzbasina doyisdirilmasi, yaxud tohrif olunmasi
adi hiiqug-adat tarafindan qorunurdu, tamin edilirdi va ictimaiyyst mahkomasins verilirdi.

Bu giin Tasit vo Herodotun, Arximed va Tusinin tarixs, cografiyaya vo digar tobii elmloro
aid soxsi muolliflik osorlori miisllif hiiququnun qorunmasi niimunoslorindandir. Homerin
"{liada"s1, Horatsinin "Poeziya sanati" vo digar niimunalori do misal gatirmok olar.

Azorbaycanda kagiz istehsalinin inkisafi VII-XII-ci asrlordo alyazma nosrlorin genis
yayilmasina sabab oldu.

"Kitabi Dadom Qorqud™un slyazmalari artiq homin vaxtlardan yazili sokildo taninmaga
basladi, onun bir sira sonraki olyazmalar1 (XV asr) bu giina godor do Drezden vo Vatikan
kitabxanalarinda saxlanilir.

Xatib  Tabrizinin, Habibullah Goncovinin, Maragayinin, Naxgivaninin, Xaqaninin,
Beyloganinin, Mohsati Gancavinin, Nizaminin va digarlorinin miialliflik hiiququnun qorunmasi
ilo miisayiot edilon olyazmalar1 bizim giinloro godor golib ¢atmigdir. Diinyanin on zongin
Kitabxanalarinda, o climlodon Parisin Milli kitabxanasinda Tabarinin "Qurani - Karimin garhi"
(1220-1225 illar), Londonda Nizaminin "Sirlor xazinasi*nin (1239 il) slyazmalari bu giino
godor gorunub saxlanmisdir. Umumiyyatlo, Fiizuli osorlorinin 800 olyazma niisxasi, Nizami
"Xomsa"sinin isa 792 slyazma niisxasi diinyanin an moshur muzey va kitabxanalarinin yarasigi
kimi giymotlondirilir. Soxsi hiiquqlarla yanasi, Azarbaycan miialliflorinin amlak hiiquglarinin
gadim dovrlarlo sasloson qorunmasi da noazors garpir. Tobii Ki, sorbost bazar miinasibatloring
godor miialliflorin iqtisadi haqglar1 o illordo hékmdarlar torafindon to"min olunurdu. Qay
Mesenatdan baglayan mesenatciliq hesabina yaradiciliq niimiinolori kimi Qorbdo Vergili,
Horatsi, Marsial va digarlorinin adlarinin ¢okilmasi Kifaystdir. Azorbaycanda iso Sirvansahlar
I Manugohr vo I Axsitan dovriindoki Foloki vo Xaqani kimi sairlorin yaradiciligini,
Holiullahin kémayi ilo folsafagi vo alim Said Yohya Bakuvinin tadqigatlarini, "Xosrov va
Sirin" poemasinin yaradilmasina goro Qizil Arslanin Nizamiys verdiyi hadiyyani vo s.
xatirlatmaq yerina diigordi.
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Fikir verak, indiki dillo demali olsaq, sifarislo yaradilan ilk miolliflik asarlorinin do
ananasi Sarqdo qoyulub. Firdovsinin "Sahnama"sini Sultan Mahmud Qoznavi, Nizaminin
"Leyli vo Macnun" poemasini iso Sirvansah I Axsitan sifaris etmislor.

Beloliklo, miiallif-hiiquq sahasinds Azarbaycanin qadim vo zongin tarixi vardir. Ballidir
ki, miiasir miolliflik hiiququnun formalasmasi iso mahz XV asrds kitab nasri va tipografiya
isinin ixtiras1 ilo baghidir. Qutenberqin kosfi misllifliyi ¢cap formasinda kiitloys catdirma
imkanini yaratdi. Oslinds iso Kitab nasrino olan maragi aqli ehtiyaclari tomin edon XV asrds
yaranan Vs kitab1 amtoao vasitasing ¢eviran bazar miinasibatlori torafindon stimullasdirildi.

O zamanlar Venetsiya Respublikasinda genis miqyasda kitablar dorc olunurdu.
Agqoyunlu va Safavi Azorbaycan dovlatlorinin rahboarlarinin foal xarici slagslori sayssinds bir
sira Azorbaycan miialliflarinin asarlori do kitab soklinds ¢ixdi. Misal ii¢iin, 1248-ci ildo N. Tusi
torafindon yazilmis Hondoss Vo Cobr iizra doarslik (aslinds Orta Sarg vo Asiya dovlstlorinda
XIX-cu asra gadar an yaxsi darslik) 1598-ci ildo yenidon Medi¢i moatbaasinds hoyat tizii gordi
Vo latin dilins torctimo olunandan sonra 1657-ci ildo Londonda da nasr edildi.

Sofavilor Azorbaycan doévlstindo XVIII-ci osrdon baslayaraq, avval sriftli kitab nosri,
sonralar iss Tabrizds litografiya tisulu ils kitab nasri 6ziine genis yol agdi vo ana dilimizds ilk
nosrimiz Flizulinin "Leyli vo Macnun*u oldu.

Beloliklo, artiq 5-¢i osrdir ki, miolliflik hiiququ vo kitab diinyada birgs, yanasi
addimlayirlar.

Bu ciitliyiin miasir niifuzu comiyyatin intellektuallasmasinda vo madaniyyatin
zonginlagmasindoaki rolu ils izah edilir. Miallif hiiququ aqli miilkiyystin an vacib, miirokkab vo
dayarli els bir hissasidir ki, onun qorunmasi va idara edilmasi ilo diinya miqyasinda iki boyiik
Beynolxalq Toskilat - 160-a yaxin {izvii olan U9MT-nin Bern Konvensiyas1 vo digor sazislor
vasitosilo vo  YUNESKO-nun 80-don artiq iizvii olan "Miiallif hiiquglar1 haqqinda”
Umumdiinya Konvensiyasi masgul olur.

Bunlardan YUNESKO 6ziiniin 25 oktyabr - 16 noyabr 1995-ci il tarixinds kegirilmis 28-
ci sessiyasinda 23 aprelin Umumdiinya Kitab vo Miialliflik hiiququ giinii elan edilmasi boarado
gorar verib.

Homin bayramla slagadar Azarbaycan Respublikasinda artiq ti¢ ildir ki tadbirlor kegirilir
Vo bu sahays aid todbirlor seminar - disskusiyalarla tamamlanir. YUNESKO-nun molumatina
osasan 23 aprel tarixi Ispaniya oyaloti Kataloniya ilo baghdir vo Miigeddas Georgi giinii kimi
sociyyalonir. Homin giin hor hansi satilan kitaba ononovi olaraq bir quzilgiil qosulurdu.
Aydindir ki, 23 aprel giiniiniin bayram kimi qeyd edilmosi ii¢iin digor osasli sobablor do
movcuddur. Bir sira maghur yazigi vo sairlorin anadan olma vo ya vofat etmo giinii (Migel de la
Servantesin, Vilyam Sekspirin, Moris Drylionun, Vladimir Nabokovun, Azarbaycanin moghiir
sorkardosi, artilleriya tizro dorsliklorin miollifi general Sixlinskinin) bu tarixlo baglidir.

YUNESKO-nun INTERNET-doki WEB-saytinda bayramin qeyd edilmasi ilo bagh gozal
bir kolam vardir: "Kitab vo oxumaq homisoki Kimi vacibdirlor. Bunlar motnin miiallifi
torofindon virtual alomlo (kainatla) interaktiv dialoq yaranmasi alatloridir vo yaranan
intellektual tosovviirlor unikal, hor hansi oxucu toxayyiiliindon asililigdadir".

Mislliflik hiiqunun qorunmast ilo aSor yaradicilarmi stimullasdirmaq va oxucular
oxumaga calb etmak moagsadi ilo YUNESKO har il 2000-don artiq adda nasrlor buraxir, yegana
sayilan Beynolxalq Torciimoalor Bibliografiyasini (100 6lkani tomsil edon vo miiallif hagqinda,
onun hansi asari, hansi dilo vo Kim tarafindon torciimo edilmasini isiqlandiran kataloq) aparir,
Umumdiinya Miialliflik hiiququ haqqinda Konvensiyaya basciliq edir.

Azorbaycanin miiasir miiallif-hiiquq dairasi ¢ox maraqli vo miirokkab bir sistemdir. "Hor
kasin oqli miilkiyyst hiiququ vardir vo mialliflik hiiququ ganunla qorunur". Azarbaycan
Respublikasinin yeni Konstitusiyasindan gotiiriillon bu soézlor (30-cu madds) Azorbaycan
rohbarliyinin gonc miistaqil dévlotimizin qurulmasinda bu sahanin vacib vo prioritet oldugunu
tosbit edir. Hogigoaton, demokratik hiiquqi sivilizasiya normalarina uygun dovlat quruculugunda
aqli miilkiyyato, yaradiciliga, ogli amoys ictimai miinasibat cox vacib atributlardan biridir.
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Miisllif-hiiquq sahasinds son illor qazanilmis miivaffagiyyatlor ilk névbads Respublika
rohbarliyinin mislliflik hiiququ ils bagl ugurlu daxili vo xarici siyasatinin tozahiirudur.

Beynolxalq standartlara uygun olaraq, milli miialliflik hiiququ institutu ii¢ vacib torkib
hissadon ibaratdir:

hiiqugi-normativ baza (ganunvericilik aktlar1);

icra mexanizmi (salahiyyatli milli idarsetms orqani);

hiiquglarin tominat1 (tisullar, metodlar, proseduralar).

"Miislliflik hiiququ va alagoli hiiquglar hagqinda" Qanun 8 oktyabr 1996-c1 il tarixden
qivvadadir. "Miislliflik hiiququ vo olageli hiiquglar haqqinda" Azorbaycan Respublikasi
Qanununun tatbiq edilmasi barads" Azarbaycan Respublikasi Prezidentinin 8 oktyabr 1996-c1
il tarixli Soroncaminin bdyiik shomiyyati vardir. Nazirlor Kabinetinin 2 may 1997-ci il tarixli
38 '-li Qorar1 vo bir sira digar gorarlar miiallif-hiiquq masalalarinin hallinds vacib rol oynayir.

Azorbaycanin bu giinkii muollif hiiququ miiasir informasiya, ilk ndévbada rogomli
texnologiya vo multmedia kompiiter sistemino osaslanir. Milli miiollif-hiiquq sistemi UBMT-
nin yaratdig1 intellektual miilkiyyatin qlobal diinya sistemina vo INTERNET-o qosulmagq ii¢iin
hazirlanmisdir. Ik dofo olaraq Azorbaycan miiolliflorine koniillii olaraq &z esorlorini
olyazmasindan baslayaraq CD ROM-lara godor hor hanst maddi dasiyicida geydiyyatdan
ke¢irmok, Dovlot reyestrino daxil etmok, kompiiterdo saxlamaqg vo arxivlosdirmok imkani
yaradilmigdir. Osarlorini qeydiyyatdan kegiran miialliflars "Qeydiyyat haqqinda Sshadsatnama™
verilir. Agentliyin kompiiter-TV-video-akustik sistem-skaner soklindo komplektlosdirilmis
multmediya sistemi radio - televiziya efirinin manitoringini hoyata kecirmoays, intellektual
miilkiyyatin statistikasi vo miollif - hiiquq pozuntularinin diagnostikasinin miixtalif
mosalalarini hall etmays imkan verir. Son illar Azarbaycan rahbarliyinin uzaqgoron daxili va
xarici siyasoti naticasinde mollif-hiiquq sahasinda 6lkomizin beynalxalq slagslori genislonmis,
o, bir sira Konvensiya va beynolxalq toskilatlarin {izvii olmusdur. Azarbaycan 1996-c1 ildan
Umumdiinya Oqli Miilkiyyet Toskilatinin iizviidiir. ©dabi - badii asarlorin qorunmasi haqqinda
Bern Konvensiyasmma vo Miiollif hiiququ haqqinda Umumdiinya Konvensiyasina daxil
olmusdur. Bir sira digar iKitorafli vo goxtorafli miiqavilolorin istirak¢isidir.

Olavo etmok lazimdir ki, beynolxalq miibadilo vo olagolorlo bagli son vaxtlar
Azorbaycanda bir sira tadbirlor kegirilmisdir. O ctimlodon: 1998-ci ildo Azarbaycanda ilk dofa
UBMT ilo birgs kegirilon seminar-miisavirade miiollif - hiiquq mosalolori miizakirs edilmisdir.
1998-ci ildon yalniz Rusiya, Azorbaycan vo Giirciistanin daxil oldugu TACIS - oqli miilkiyyat
Programu ¢argivasinda 1999-cu ildo "Azarkinovideo" IB ilo birlikde audiovizual asarlora hosr
olunmus seminar kegirilmigdir. 2000-ci ilin mart ayinda Odliyys Nazirliyi ilo birlikds kegirilon
"Miialliflik hiiququ: onun qorunmasi Vo tominati" moévzusunda beynolxalg seminarda polis,
mahkomas vo kdmriik organlarinin niimayandolari ds istirak etmislor.

Bu ilin may ayinda USMT ilo birgos kegirilmosi planlasdirilan "Miialliflik hiiququ vo
piratgiligla miibarizo" movzusunda Beynolxalg seminarda miisllif - hiiquq sisteminin miiasir
problemlori miizakirs edilocok.

Onu da xiisusi geyd etmak lazimdir ki, hiiquqi bazanin (hiiquqlarin qorunma modelinin)
Vo solahiyyatli idaroetmo orqaninin mévcudlugu ilo yanasi, miitloq olaraq hiiquglarin tominati
da zoruridir. Mitkammal qurulan sistem ogar hiiquqi tominati, hiiquqlarin miidafiasini nozards
tutmursa, heg ciir 6z funksiyalarini hoyata ke¢irmoys gadir olmaz.

Oslinde bu sahodo miidafio olunan hiiquq mokani potensial hiiquq pozanlar {igiin
profilaktik manes, sipar kimi ¢ixis etmalidir. Bununla bagli, Fransiz yazigisi Rene Satobrianin:
"Hiiquq borcu dogmur, borc hiiququ dogar" sézlarini tokrar etmok yerina diisordi.

Diinyaya dahi Nizamini, Fiizulini, Bakuvini, Tusini, Nasimini, Xataini, Vaqifi, Sabiri
boxs edon Azorbaycan comiyysti bu giin do yaradici soxslor qarsisinda 6z borcunu tam
aydinligla dork edarak, aqli miilkiyyat yaradicilarina miinasibatda zangin ananalarini davam va
inkisaf etdirir.
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Onu da geyd emok lazimdir ki, aqli miilkiyyat vo xiisuson do miislliflik hiiququ 6z-
ozlilylindo ¢oxsaxali bilik sahasidir. Kompiiter proqramlari, molumat bazalari, multimediya vo
s. do buraya daxildir. Bu elo foaliyyat noviidiir ki, onun torkib hissalori 6ziindo miixtolif
foaliyyat baslangiclarini tomsil edir: onun mahiyyati menecer, texniki vo humanitar sahalarin
mohsuludur, formasi yalniz hiiquqidir, toyinati iss - iqtisadidir.

Miislliflik hiiququnun tobisti - miistosnadir.

Hiiquglarin pozulmasi iki istigamoatdo moévcuddur: ogli zohmaotin naticalorini tam va
yaxud gisman moanimsanilmasi - plagiat vo agli naticalorin icazasiz istifadssi - kontrafaksiya.

Bunlarin miidafis mexanizmi miilki, inzibati va cinayat masuliyyatini nazards tutur.

Belsliklo, yaradiciliq imkanlar1 Tanridan verilmis, soXsiyyatdon ayrilmaz varidatdir vo elo
bu da miollifin soxsi miialliflik hiiququ demokdir. Yaradici soxs konkret mahiyyatlarin
falsofagisi, abstrakt mahiyyatlorin iso rongkaridir.

Yaradicisindan ayrilan oSor 6z "miistaqil”, sorbost dovranina baslayarkon dovlstin vo
comiyyatin miiallifo, onun soxsiyystina gostordiyi ehtiram miisllifin hamin asars hiiququnun
taninmasinda tozohiir edir. Mialliflik hiiququnun asasini iso mohz bu toskil edir.

«Musiqi diinyasi» jurnali, Ne2, 2000-ci il
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Kamran Imanov

OQLI MULKIYYOT VO SOXSi QEYRI-OMLAK HUQUQLARI

odalati giragda axtarmamagq iigiin 6zun adalatli ol.
(Atalar sozii)

I. 9qli miilkiyyat (OM), aqli faaliyyat (OF) va agli faaliyyat naticalari (9FN)

1. ©M anlayisinin:

- tosbit olunmas1 (Konstitusiya 1995, UBMT-ni tosis edon Konvensiya 1967);
- falsofi, igtisadi va hiiquqi monast;

- mozmunu, formasi va toyinati;

- madoni, sosial-igtisadi vo informasiya-kommunikasiya tabisti;

- obyektiv vo subyektiv monasi.

2. OM: “Oql” vo “Miilkiyyat” (ziddiyyat Vo ya vahdat):

- yaradiciliq va yenilik¢ilik OF-in an yiiksak zirvasi, insanin universal tobii resurslari, haqlar
Vo azadliglar;

- “Miilkiyyat”, ancaq “omlak” moanasinda olmayan hiiququn miidaxilasi.

3. OF no zaman OM g¢evrilir?
[“Soeadat gatiran ogl va biliklordir, “Qutadqu-bilik”]

Qeyri-maddi nemetler Maddi nemaetler

Yeni bilikler ve Yeni biliklerin ve malumatlarnn
malumatlar ©qli fealiyyet nsticeleri (©FN) obyektivlasdiriimasi
4 5
A N
9qli, o cimledan ©M obyektlori

yaradiciliq fealiyysti
3 6

i\ v

©lde olunmus bilikler
va melumatlar,
onlarin yigiimasi
2

Olde oluna bilan
< bilikler, melumatlar

1

Igtisadi dévriyyede ©M
obyektlerinin istifadesi

7

Subyektin sluru

4. Naticoalor:

Obyektiv realliq

- Yaradiciliq, aqli foaliyyat soarbastliyi vo azadligi (Hiiquq miidaxilo edilmir).
- OFN obyektiv oks olundugda ©OM yaranir, geyri-maddi nemot maddi nemats ¢evrilir, miilki

dovriyyaya daxil olur.

- OFN geyri-maddi olduguna gors onlara sahiblik moxsus olan hiiquqlar vasitasi ilo

mumkindiir.

- obyektiv oks olunmus OFN=0OM=0OMH.
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Hiiqug borcu dogmur, borc hiiququ dogur.
(Satobrian)

I1. OM miilki-hiiquq makaninda

1. ©M taninmasi sobabi:

Comiyyatin xeyir va faydasiin gétiiriildiiyiinii dovlat torafindan dork edilmasi (yalniz
yaradicilara hormat vo ehtiram deyil).

2. ©OM taninmasi prinsipi:
Tarazliq siyasati, kompromislor macmusu.

3. ©M — OFN gorunmasi maqsadilo onlarin yaradicilarina va hiiquq sahiblarine verilon
miistosna hiiquqlardir.

OM obyekti tizarinds onu yaradanin va ya hiiquq sahibinin hokmdarligi. [K.Popper: Biliklor
(©M) maddi (esya) miilkiyysto qarsi].

4. Azorbaycanin ©M doktrinasi: O©M — miistoqil institutu, miilkiyyat hiiququnu tamamlayan
miilkiyyatdir.

5. ©OM — Miilki hiiququn tarkib hissasi (amlak doyari olan geyri-maddi nemot (OFN)).

Mulki hiiqug ve onun predmeti

< — >
Omlak ©mlak miinasibetleri ile bagh Omlak minasibetleri ile bagli olmayan
miinasibetleri soxsi geyri-emlak miinasibetler soxsi geyri-emlak miinasibetler
1 2 3
Miilkiyyet hiiququ Oqli milkiyyst hiiququ Sexsi qeyri-emlak hiiququ

6. ©MH goruyan 2 miidafis Xattlori:

| xatt — 7 ganun vo miivafiq Macallolorin miiddoalari.

Il xatt — hagsiz ragabat vo kommersiya sirri haqqinda qanunlar va bir sira digar ganunlar.
“Siyasat miimkiin olanlarin sanatidirsa, hiiquq zaruriyyatin elmidir”.

III. Hiilququn 9FH-a miidaxils prinsiplari

1. “Hiiqug sarhadlarini daqiq edan elo gaydadir ki, onun yaratdigi dairada har hans: fordin

hayat va faaliyyati istonilon tocaviizdon azaddir”.

(F. fon Savinyi)

2. Xiisusi hiiquq: “Sarbastliya va azadliga real imkan yaradir”.
(F. fon Xayek)

3. “Dovlat miilkiyyat ¢ar¢ivasini gorumagla ... duha alovunu yanacaq marag ilo dastoklayir”.
(A.Linkoln)
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IV. Oqli miilkiyyatin tasnifati

9qli milkiyyat

Seleksiya

" rinin
Malumat hiiquqlari
bazalan

nailiyyatlari

Elmi nasgrlar
Haqgsiz

ragabatdan

Elmi-texniki va istehsalat [ \ Y
dairasinin aqli miilkiyyat Humanitar dairanin aqgli Olagali Folklor
obyektlari miilkiyyat obyektlari hiiquglarin
obyektlori
Y
SENES
miilkiyyati 9dabi ifagilarin
™  esarler ™ hiiquglari
.
Mualliflik Fonogram
—  hiiququ | Musiqi istehsalgi-
obyektlari asarlari | larinin
E—— hiiquqlari
nimunaleri EHM reesamat
programlari > asarlori Yayim
togkilatla-
nisanlari

gorunma

dM-in ii¢ névii: Saxsi geyri-amlak hliquqlar: yaradiciliq meyari:
1) Muslliflik hiiququ. a) Butln nov esaerler.
2) Patent hiiququ. b) ifalar.

v) ixtiralar, faydali modeller ve senaye niimunaleri.

c) integral sxem topologiyalari.

V. OM-da saxsi geyri-amlak hiiquqlar (amlak xarakterli va iqtisadi mezmunu olmayan
hiiquqlar)

1. ©n zangin — Miialliflik hiiququ:

- osarin miiallifi kimi taninmaq hiiququ (miislliflik hiiququ);

- osardon 6z adi ils, toxalliisla, yaxud adsiz (anonim) istifads etmak hiiququ (ad hiiququ);

- 9sarin monasinin doyismasing, tohrif olunmasina, saraf vo loyagstine xalal gotiran hor hansi
harokatlara garsi ¢ixmaq hiiququ (sé6hratina hormat edilmasi hiiququ);

- istifadodon gétiirmok do daxil olmagla asarini istonilon formada agiglamaq hiiququ
(aciqlamaq hiiququ).
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“Saxsi geyri-omlak hiiquqlar béliinmaz Vo ozganinkilasdirilmaz olub,
amlak hiiquglarindan asili olmayaraq miiallifo maxsusdur...”

2. Soxsi geyri-amlak hiiquglari: kontinental va ingilis-amerikan sistemi.

Mualliflik
huququ

Umumi hiiquq ¢ercivesinde
“tabii mulkiyyat huquglar1”

“Insanin tebii hiiquglar!”
asasinda ganunlar

Kontinental Ingilis-amerikan
sistem sistem
/ \
Merkaz: yaradicinin Merkaz: esarin
qorunmasi qorunmasi
Natice: ilkin mUalliflik Natice: ilkin mUalliflik
huququ sahibi kimi yalniz huququ sahibi kimi hiiquaq

fiziki sexs — yaradici ola biler soxs de taninir

3. Mialliflik hiiququnda soxsi geyri-omlak hiiquqlar tarixindan.

Antik va orta asr dovrlari: Homer, Ezop, Aristofan, Verqili, Fabi ganunu: “Plagium”,
Sirvansahlar, Xaqani, Nizami, “tapsirma’.

XVII1 asr: 1.Kantin vo I.Fixtenin “Soxsi hiiquq” vo “Nasiro doyan zoror” doktrinasi va s.
doktrinalar.

Fransa XVIII asrin sonu, Fransa Milli Assambleyasi, Le Satelye: “On miiqoddasi, an
fordisi miilkiyyat sirasinda yaradiciliqdir”.

Fransa XIX asrin avvallori: V.Hiiqo, P.Merime, T.Qotye — miiallifin osors ataliq miitlog
hiiququ (agiglama, yenidon isloma hiiququ va s.).Volter, Russo, Monteskye, Qelvesi, Didro,
Berto, Moriyo — “manavi hiiquglar va tabii hiiquq” nazariyyasi.

“9dabi va badii asarlorin qorunmasi haqqinda” Bern Konvensiyasi (1886 il).

VI. Miioallifin saxsi geyri-omlak hiiquqlar1 miiasir marhalada va problemlar

“Miiallifin soxsi hiiquglariin qorunmasi miiddoatsizdir” (Madds 25).

“Soxsi geyri-omlak hiiquglar1 varasalik iizra ke¢mir. Miisllifin vorasalori soxsi hiiquglarin
gorunmasini hayata kecira bilorlor. Varasalarin bu salahiyystlori miiddstlo mohdudlasdiriimar.”
(Madds 29).
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! “Post morten” I

1 2
Sexsi haquglar Sexsi hdquglar
sonsuz gorunur varasalikla kegmir
?etice‘ na etmali? Mahkama praktikasi “ratio legis”
: (htquglarin mudafiasini varasalar kegirir)

1. Maddatli gorunma, saxsi haquglar
avazina musalliflik, muallifin adi, asarin
toxunulmazlig1 sonsuz qorunur — Rusiya
2. Veroasalikle kecir - Fransa

=  Miilki Macallo vo OM saxsi geyri-omlak hiiquqlari.

L

osya Qeyri-maddi emlak nematleri
(haquglar va talablar)

Maddi

nematlor Basqga soexslere verile bilon, sahibine maddi

fayda getiran, basga sexslerdan nayi ise talab
etmak imkani veran huquglar va talabler

OMH-nin (o cimladan, mualliflik hiquglarinin)
istifada (amlak, igtisadi) huquglari

Omlak dayari olan geyri-maddi

nematloar
Qeyri-maddi nematler |

Omlak dayari olmayan
geyri-maddi nematlar
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Problem: Miilki Macallada gostorilon ©OM hiiquqlarindan ayrilmaz olan soxsi geyri-omlak
hiiquglar1 nazoards tutulur, yoxsa nazardas tutulmur?

Miilki Macallonin 135.5 (avvalki 137) maddasinds “qeyri-maddi amlak nematlori” anlayisi
miioyyanlosdirilmir. Sarhdan iss bels ¢ixir ki, burada ©MH-un yalniz ayrila bilan omlak
hiiquglar1 nazards tutulur.

omlak doayoari olmayan geyri-maddi nematlor

A

“Klassik” soxsi geyri-amlak OMH-un (o ciimlodon, miialliflik hiiququna
hiiquqlar daxil olan soxsi geyri-amlak hiiquglari)
Saxsi geyri-omlak hiiququ OMH (o climlodon, Miialliflik hiiququ)

e Problem: Miilki Macallo miisalliflik hiiququnun soxsi geyri-omlak hiiquglarini “Qeyri-
maddi nematlor” ¢argivasinag daxil etmoklo amlak (igtisadi) vo soxsi (geyri-omlak)
hiiquglarinin comi olan Miialliflik hiiququnu pargalayir, Gistalik soxsi geyri-omlak
hiiquglarinin miistosnaligini siibhs altina qoyur.

A. Klassik soxsi geyri-omlak hiiquqlar. | Oxsarlig goxdur,

B. Miisllifin soxsi geyri-omlak hiiquglart. | fargler de az deyil.

B. — Xiisusi hiiquqi kateqoriyadir vo monavi hiiquqlar adlandirila bilor.

Ne Klassik soxsi geyri- Tabiati va Miiollifin soxsi qeyri- osas
amlak hiiquqlar Jsas amlak hiiquqlar xiisusiyyati
A xiisusiyyatlari B
1. Soxsiyyatin fordilogmasi Miitlog hiiquq - Miislliflik hiiququ Miistosna
ilo bagli, o ciimladan - ad hiiququ hiiquq
- ad hiiququ - sOhratino hormot
- soraf va loyagot hiiququ edilmasi hiiququ

- isgilizar niifuz hiiququ

2. Soxsiyyatin fiziki Soxsiyyatin - Acgiglama hiiququ Miiddatsizdir
movcudlugu va amin- vofati ilo bito
amanlig1 ilo bagl bilor

3. Saxsiyyatin manavi-sosial
omin-amanligi ilo bagh
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o Mielliflik hilququnun soxsi geyri-amlak hiiquglar1 amlak (iqtisadi) hiiquglar kimi
miistosna hiiquqlardir.

o Miistesna hiiquglar tobistine géra miitlaqdirlar, lakin oksins yox.

o Miistesna hiiquqlar — xiisusi hiiquq kateqoriyasi kimi hiiquq sahibinin inhisar¢iligini,
OM obyekti tizorindo hokmdarligini va sahibinin miistasna statusunu tomsil edir.

o Hiiquqlarin miistosnaligr miitlagliyin digar torafidir: bu hiiquqlardan istifads ya hiiquq
sahibi tarafindan, vo ya onun birbasa icazasi ils, ya da qadaga qoyulmasi ilo hoyata
kegcirilir.

VII. insan haqlar1 vo miisllif hiiquqlar

Beynalxalq Bill “Insan hiiquqlari “Insan
“|qtisadi, sosial ve haqqinda” hiiquglarina dair”
medeni hiiquglar Umumi Avropa
haqqinda” Pakt Bayanname Konvensiyasi
| I |
1 2 3 4 5
[15-ci [27-ci madde]: [27-ci maddenin [19-cu [10-cu
madda]: “Her bir gexs 1-ci bendi]: “Her | | madde]: “Her | | madds]: “Her
Muslliflik musellif oldugu bir gexsin kesin “6z kesin “6z
hiiququ elmi adabi ve camiyystin fikrini serbest | | fikrini sarbast
insan incesanat madeni oks etmak, oks etmak,
haglari asaerlerinin heyatinda igtirak informasiya informasiya
sirasina neticesi kimi etmak, almaqve almaqve
daxildir. amalagelen incesanatden serbest sarbest
maddi ve manavi | | zvq almaq, elmi yaymaq’ yaymaq”
menafelerinin tereqqgide igtirak | | hiiququ tesbit | | hiiququ tesbit
gorunmasi etmek ve ondan olunur. olunur.
hiququna behrelenmek
malikdir”. hiququ vardir”.

Problem: Miislliflik hiiququ miistosna hiiquq va oSar iizarinds hokmdarliq, inhisargiliq toskil
etdiyi halda | 1-2-3 | vo | 1-2-4-5 | na ciir vohdat toskil edir vo hanst mexanizm vasitasi ilo
hoyata kegirilir?

2. 1-2-3

Miialliflik hiiququnun yaradilmasinin baslica sababi yaradiciligin soxsiyystdon ayrilmaz v “an
moxsusi miilkiyyat” [kontinental sistem] vo “comiyyatin, haminin aldig1 fayda vo xeyirdon”
[ingilis-amerikan sistem] irali galir.

[Fransa, 1971 il, Milli Assambleya, Le Satelye: “Miilkiyyat sirasinda on miiqaddasi, on fordisi
— yaradiciliqdir, yaradici fikrin bahrasidir™].

[Ingiltora, 1709 il, “Kralica Annanin Statusu”: “Yaradiciliq imumi magsadlora xidmat edir vo
comiyyat bundan faydalanir”].
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» Miislliflik hiiququ yaradiciliq naticalorini qoruyur. Yaradiciliq — sorbastlik, azadliq demokdir:
miidlliflik hiiququ azadhigin naticalarini qoruyur.
[Berdyayev: “Yaradiciliq — elo azadliq demokdir... Yaradiciliq hayatin on dahi sirridir...,

yeniliyin amola galmasi sirridir..., yaradicihq sirri elo azadliq sirri demakdir”].
[Hegel: “Yaradiciliqg mokaninda hiiquq sarhad qoymaga qadir deyil”].

Mialliflik hiiququ camiyyatin har bir tizviine samil edilir, har kasin banzarsizliyini, unikalligini
tasdiglayir.

» Yaradicinin mislliflik hiiququnun taninmast, digarlarin izarins vazifalor qoyur (“Kiminsa
hiiququ — digarinin vazifasidir”). ©Ovazinds, hami, comiyyat miialliflik hiiququ institutu
vasitosilo iistiinliiklar qazanir vo bunlar comiyyatin gotiirdiiyii xeyir va faydanin
kompensasiyasi soklinds ¢ixis edir.

B Notica. Miislliflik hiiququ “yaradic1 — comiyyat” manafelorinin tarazhgi, “sosial
kontrakt formasidir”.

B | 1.0.4.5 [Miolliflik hilququnun istisnalar1 (mohdudiyyatlori): “adalotli istifado” — elmi,
tadris magsadlori ligiin, kitabxanalarda, sitat soklindo — “sarbast istifada”.

Avropa “Insan hiiquglarina dair” Konvensiyanm 10-cu maddosinin istisnalar1 sirasinda: —
“iiciincii tarafin hiiquglarinin va saraf-loyagatinin qorunmasina” aid mohdudiyyast vo
“Konfidensial informasiyanin ag¢ilmasina qars1” mohdudiyyat [birbasa OM ils baghdir].

B Beloliklo, informasiyanin alda edilmasina aid tarazliq yaranir [ABS Konstitusiyas,
Avropa Direktivlori].
Miisllif-hiiquq qanunvericiliyi “hadisalor, faktlar vo s. informasiya xarakterli malumatlari”
gorumur [madds 7], baxmayaraq ki, burada yaradiciliq alamatlori istisna olunmur”.
B Bu mohdudiyyatin sababi informasiya yayimina, so6z azadhigina manes
toratmomokdon irali galir.
B Notica. Miislliflik hiiququ — kompromislar macmusudur.

Yekun: tarazliq va kompromislor
Bir tarafdan miislliflik hiiququ miistosna hiiquq kimi asarlorin, fikirlorin ifado formasini

goruyur, digar tarafdan sarbast sokilds informasiya xarakterli molumatlarin yayilmasina sorait
yaradir.

Ustalik, “odalotli istifads” doktrinasi esasinda iigiincii toraflore miislliflik hiiququ olan
obyektlordan ideya va faktlari sarbast, hatta miivafiq sortlorlo gorunan ifads formasindan da

istifado etmok imkanlarini yaradir.

«Musiqi diinyasi» jurnali, Nel-2, 2009-ci il
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Kamran Imanov

OMLAK HUQUQLARININ KOLLEKTIV 9SASDA IDARO
EDILMOSININ BOZi NOZORi VO PRAKTIK ASPEKTLORI
HAQQINDA

1. Umummilli liderimiz Heydar Oliyev torafindon yaradilan milli miiollif-hiiquq sistemi
artiq on illik tocriilbays malikdir. Dahi ondorimizin formalasdirdigi bu sistemin ii¢ vacib
golunda aqli miilkiyyat hiiquglarinin qorunmasi ilo bagl miivafiq qanunvericilik vo normativ-
hiiquqi baza, bu sahado dovlst idaragiliyi, o ciimlodon hiiquq sahiblari torafinden hiiquqglarin
hoyata kegirilmasina dovlatin doastayi vo nshayat, hiiquglarin tominati- pozulmus hiiquglarin
barpasi ila bagli mahkama va hiiqug-miihafizo organlarina aid mexanizmlar nazords tutulub va
beynalxalq tocriibays vo miivafiq standartlara uygun hoyata kegirilir. Qanunvericiliya asasan
dovlstimizin miiollif-hiiquq sahasindoki siyasati asagidaki istigamotlori ohato edir va
Azorbaycan Respublikasi Prezidentinin verdiyi solahiyyatlor osasinda Respublika Miiallif
Hiiquglar1 Agentliyi torafindon hoyata kegirilir: mioalliflik hiiququ vo olageali hiiquglar
sahasindo dovlet siyasatini vo idaragiliyini hoyata kegirmok; miialliflik hiiququ vo olagali
hiiquglar sahasinda ganunvericiliyin tokmillogdirilmasina dair tokliflor hazirlamaq; muoalliflik
hiiququ va alageli hiiquglar sahasinds qiivvads olan ganunvericiliys amal edilmasina nazarst
etmok; miialliflik hiiququ vo olageli hiiquqlar iizro beynalxalq toskilatlarda Azorbaycan
Respublikasini tomsil etmok vo bu sahodo omokdashigi toskil etmok; elm, odobiyyat vo
incasanat asarlarinin dovlst geydiyyatini aparmaq; amlak hiiquglarinin kollektiv asasda idara
edilmasi tizra dovlat geydiyyatina alinmis toskilatlari qeydiyyata almaq vo onlarin faaliyyatine
nozarot etmok; qanunvericilikdo nozordo tutulmus digor vozifalori yerino yetirmok.

Hiiquglarin qorunmasi ils bagl geyd etmak lazimdir ki, sonaye miilkiyyati istisna olmagla
aqli miilkiyyot sahasi iizra dérd ganun, o climlodon «Miialliflik hiiququ va slageli hiiquglar
haqqinda», «Inteqral sxem topologiyalarinin hiiquqi qorunmast haqqinda», «Azorbaycan
folkloru niimunolorinin hiiquqi qorunmasi haqqinda» vo «Molumat toplularinin hiiquqi
gorunmasi haqqinday» (3-cii oxunusg) qanunlar, onlarla normativ hiiquqi akt, xidmati tolimatlar
gobul edilmisdir. Azorbaycan Respublikasi miollif-hiiquq sahasindo genis beynolxalq
omokdasliga coalb olunmusdur, beynolxalq toskilatlarin isindo foal istirak edir vo oSas
beynolxalq Sazislorin {izviidiir. Azorbaycan UOMT-nin 180 dovloti ¢orcivesindo 42
koordinator-6lko siyahisina daxil edilmis, Agentliyin niimayandasi iso 150 dovlati birlogdiron
Odabi vo badii asarlorin qorunmasi iizro Bern Konvensiyasinin sadr miiavini se¢ilmisdir.
Azorbaycan Respublikasinin niifuzunun vo ona gostorilon bu ciir diggetin artmasi asasini
{imummilli liderimiz Heydor ®liyevin qoydugu va hazirda conab Prezident I.8liyev conablari
torofindon ugurla hoyata kecirilon daxili vo xarici siyasot kursunun dostoklonmosinin bariz
stibutudur.

Miialliflik hiiququ va olagsli hiiquqlarin idaragiliyi ilo bagli Agentlikds hiiquq sahiblari,
asarlar, alagali hiiquglarin obyektlori va istifadagilor hagqinda moalumat bazasi yaradilmisdir,
geydiyyat haqqinda sohadotnamo verilmoklo osorlorin  qeydiyyatt aparilir, miiollif
comiyyatlorinin isi koordinasiya vo ona nozarot edilir, faaliyystlorini qurmaqda onlara
komoklik gostarilir.

2. Hiuiquglarin hoyata kegirilmasi salahiyyati ganunvericiliys uygun olaraq bilavasita
miiollifloro vo digor hiiquq sahiblorino moxsusdur. Sobobi do ondadir ki, aqli miilkiyyat
hiiquqglari, xiisusan onun on miirokkob vo vacib hissasi olan miisllif hiiquqlar1 soxsi xarakter
dasiyir vo adoton xiisusi (fordi) hiiquq ¢argivasinds tonzimlonir. 1948-ci il tarixli Umumdiinya
Insan hiiquglart Bayannamosinin 27-ci maddasino, homginin «Siyasi, iqtisadi vo sosial
hiiquglar haqqinda» Beynolxalq Pakta uygun olaraq musllif hiiquqlar1 insan hiiquqlari
corgivasing daxildir, «9dabi vo badii asorlorin qorunmasi haqqinda» Bern konvensiyasina
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asasan iss bu hiiquglar «miistasna hiiquglar» adlandirilir. Belalikls, gqobul olunmus normalara
uygun olaraq belo miistasna hiiquglar1 hoyata kecirmayin an Samaoralisi onun miiallifin 6zii
torofindon hoyata kegirilmasindan ibarstdir. Ancaq bir ¢ox hallarda bu, geyri-miimkiindiir
(texnologiyalarin inkisafi naticosindo yeni istifado tsullari, istifadagilorin sayca g¢oxlugu,
osorlorin istifado dairesinin genislonmosi vo S.) Vo hiiquglarin fordi sokildo hoyata
kegirilmasinin miimkiinsiizliiylinii nazaro alaraq, miiallif hiiquqlar1 sahasindo on vacib
beynalxalq alot sayilan «9dabi va badii asarlorin qorunmasi haqqinda» Bern Konvensiyasinin
11bis(2) va 13(1) maddalari «macburi lisenziya»larin totbiq olunmasi haqqinda hiiquqi bazanin
yaradilmasina, yoni muollifin icazasi olmadan, lakin qonorar 6domaklo asarin istifadasinin
hoyata kegirilmasino imkan yaratmisdir. Homin mocburi addim comiyyatin madoni doyarlora
yiyalonmasi maraqlarini toamin etmok mogsadi ilo dovlst torafindon atilir.

Aydindir Ki, har hans1 macburi lisenziya misllifin vo ya diger hiiquq sahibinin asarlordon
istifads hiiquglarinin miistosnaligina ziddir va onlart mohdudlasdirir. Cilinki miistasnaliq asarin
istifadasine miiallifin iradssindan irali golon saxsi icazasindan ibaratdir, macburi lisenziya iso
istifadoya miistasna hiiquqlari icazasiz, gonorar almaq hiiququ ilo avoz edir. Yaranan ziddiyyati
yumsaltmaq mogsadilo diinya tocriibasinda asarlorin istifadasi ilo bagli amlak hiiquglarinin
kollektiv osasda idara edilmasi prinsipi mévcuddur. Demoali, kollektiv idarsetma macburi
lisenziyanin alternativi kimi ¢ixis edir, hiiquq sahiblorinin oasarlordon miistasna istifado
hiiququnun hoyata kecirilmasini nisboton az mohdudlasdirir vo homin sobobdon diinya
praktikasinda istifads olunur.

Belaliklo, istor macburi lisenziyalar, istorsa do kollektiv idaroetma omlak hiiquglarina,
asarlordan istifadoys olan miistosnaliga mohdudiyyatlor gotirir vo miisyyan monada onlarla
ziddiyyat toskil edir. ©gli miilkiyyat lizro aparict miitoxassislorin fikrinca, bir hiiquq sistemindo
bu ciir iki muxtar hiiquq institutunu (miistasna hiiquqlar va kollektiv idaraetmani) birgs hoyata
kegirmok miirokkoblik yaradir vo buna goro do kollektiv idarsetmos institutunun yaradilmasi
boyiik diqgat tolob edir. Kollektiv idarsetmonin prinsiplori hiiquglarin miistasnaliginin
maksimum dorocado maneasiz hoyata kecirilmosi tiglin sorait yaratmagla qurulmalidir. Bu
fikirlor 6z oksini Birlogsmis Millotlor Togkilatinin ixtisaslasmis hokumatloraras: togkilati olan
Umumdiinya Oqli Miilkiyyat Toskilatinin (UBMT) «Hiiquqlarin kollektiv idars edilmasi iizro
toskilatlarin yaradilmasi vo foaliyyati tizra tadgigatlar va tovsiyaloryinin (Cenevrs, 1990) 227-
ci bondindo birbasa tapmisdir vo burada geyd olunur ki, «miistosna hiiquqlar 6ziiniin an yiiksok
shamiyystins onlarm hiiquq sahiblori torafindon hayata kecirildiyi zaman catir vo bu voziyyati
miimkiin godar saxlamagi tovsiya etmok lazimdiry.

Deyilonlar, xiisuson har hansi hiiquq sahibi torofindon hiiquqlarin fordi gaydada vos ya
kollektiv idaroetmo vasitasi ilo hoyata kegirilmasinds onun sorbast se¢imi, Kollektiv
idaraetmonin tatbigi zamani1 miislliflorin idaro olunan hiiquglarii hacmino mohdudiyyatlor
qgoyulmast Azorbaycanin miiallif-hiiquq ganunvericiliyinde 6z oksini genis tapmisdir. Hotta
mialliflor vo hiiquq sahiblori torafindon kollektiv idaroetms togkilatlar1 yaradilmadigi halda
belo dovlstimiz miialliflorin hiiquglarinin hoyata kecirilmasine dastok vermok mogsadi ilo bu
funksiyalar1 Nazirlor Kabinetinin 2 may 1997-ci il tarixli 38Ne-li gorar1 ilo Respublika Miiallif
Hiiquglart Agentliyino tapsirmisdir. Biitiin bunlar diinyada mévcud olan tacriibays tamamils
uygundur. Ciinki bu tocriiboys asason kollektiv idaroetmani istor dovloat toskilatlari, istorse do
geyri-hokumat qurumlar1 hoyata kegirs bilar.

«Miolliflik hiiququ vo olagsli hiiquqlar haqqinda» Qanunda kollektiv idaraetmanin
comiyyatlor saviyyasindo aparilmast miimkiin hesab edilir (41-ci madds). Bu masalodo
Respublika Miiallif Hiiquqglar1 Agentliyi bels toskilatlarin yaradilmasini dostokloyir vo onlara
(masalon, audiovizual oser miolliflorinin oamlak hiiquglarinin kollektiv idarsedilmasi ilo
mosgul olan Kinorejissorlar Gildiyasi) har clir metodiki kdmoklik gostorir.

Ciinki ganunvericiliys uygun olaraq bu toskilatlar miivafiq gaydada yaradilandan sonra
Respublika Miiollif Hiiquglar1 Agentliyinds yeni saha subyekti kimi geydiyyata alinmali Vo
onlarin faaliyyatina nazarst edilmolidir.
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Bu praktika biitiin inkisaf etmis diinya dovlatlorinds mévcuddur. Miivafiq gaydada
yaranan bu ciir toskilatlarin qeydiyyati lisenziyalasma vo ya akkreditasiya xarakteri dasiyir,
foaliyyatino iso dovlet toskilatt torafindon nozarot edilir. Dovlot nozarstinin  moqgsadi
miolliflorin - xeyrino olmayan miixtalif oayinti hallarinin qarsisinin  alinmasina  Xidmat
gostarilmoasindon ibaratdir.

3. «Mialliflik hiiququ vo olagsli hiiquqlar haqqinda» Qanunun miiddealarinin tohlili
amlak hiiquglarinin kollektiv asasda idars edilmasi institutunun asagidaki xtisusiyyatlorini geyd
etmaya imkan verir:

- kollektiv idarsetmo mocburi deyildir vo yalniz o halda tstbiq olunur ki, bu zaman
miollifin 6z hiiquglarin1 fordi gaydada idars etmok imkani olmur vo bu idareetmos miiallifin
ancag amlak hiiquqglarina aid olur;

- kollektiv idaroetms toskilatlar1 «Miuoalliflik hiiququ veo alageali hiiquglar haqqinda»
Qanuna asasan va «Qeyri-hokumat toskilatlar (ictimai birliklor vo fondlar) haqqinda» Qanuna
uygun olaraq yaradilmalidir;

- kollektiv idaroetmo togkilatlart mislliflorin (hiiquq sahiblorinin) homin toskilatlara iizv
olmasi, yaxud hiiquglarinin tomsilgiliyini miiqavils ilo (daha dagig deyilss, hiiquglarin hayata
kegirilmasi hiiququnun) aldiglar1 salahiyyatlor asasinda faaliyyat gostarirlor;

- kollektiv idaroetms toskilatlar1 onlara bu sslahiyysti vermis mislliflorin (hiiquq
sahiblorinin) maraqglarini tamsil edarok, onlarin adindan ¢ixis edirlor;

- kollektiv idaroetmo togkilatlar1 asasan miiallif qonorarmin yigilmasi, boliinmasi vo
ganunvericilikda miialliflarin maraqglart namina nozards tutulmus digar harakatlori edirlar;

Kollektiv idaroetmo toskilatlar1 onlara verilmis salahiyyatlorin avazinds els islayirlar Ki,
muolliflor (hiiquq sahiblori) kommersiya toskilatlarinda oldugu kimi galirin bir hissasini yox,
0z osorlorini fordi gaydada istifado etdiklori zaman ala bilacoklori mablogo miimkiin godor
yaxin moblogi alirlar.

Kollektiv idarsetmo toskilatlarinin  foaliyystinin ganunvericiliklo miioyyan edilmis
prinsiplori tosdiq etmays imkan verir ki, Azarbaycan ganunvericisi «mshdud genislondirilmis
kollektiv idaroetma» konsepsiyasint gobul etmisdir. Bu ciir kollektiv idaroetma comiyyatlarinin
alternativi iso «agent novli» Kollektiv idaroetmo toskilatlaridir. ©goar «genislondirilmis
kollektiv idaraetmo» asarlordan istifadonin miiayyan sahasinda faaliyyatin inhisar (monopol)
xarakterini vo mohdud sayda comiyyatlori nazords tutursa, «agent novii» eyni sahads ¢oxlu
sayda miollif-hiiquq comiyyatlorine asaslanir ki, bunlarin da har biri mahdud dairads hiiquq
sahiblorinin, hatta bir ne¢o hiiquq sahibinin do maraqlarini tomsil edarak foaliyyat gostara bilar.

Azarbaycan ganunvericiliyinin «genislondirilmis kollektiv idaroetmoy ilo bagli miiayyan
etdiyi mohdudiyyat onunla baghdir ki, belo ictimai birlik ancaq ona bu solahiyyati vermis
hiiquq sahiblorinin maraqglarin1 tomsil eds bilor. Bununla yanasi, Qanunun mévcud normasina
(43-cii madda) uygun olarag, kollektiv idaroetms togkilatina belo hiiququ vermomis hiiquq
sahibinin ona catas1 qonorari talob etmok (sorik osorlor tigiin, yaxud biitév programa goéra
hesablanmis qonorar), hamginin 6z asarlorinin homin togkilatin repertuarindan ¢ixarilmasini
tolob etmok ixtiyar1 vardir.

Azorbaycan Respublikasinin  ganunvericiliyindo nozordo tutulan bu normaya vo
beynalxalq toskilatlarin gobul etdiyi tosnifata uygun olaraq, «msahdud genislondirilmis kollektiv
idaroetmoy» 0z-0zliiyiindo onlara miinasibatdo kollektiv idarsetmonin haoyata kegirildiyi
soxslarin sayinin mohdudlasdirilmasidir.

UBMT-nin «Hiiquqlarm kollektiv idaro edilmosi iizro toskilatlarin yaradilmasi Vo
foaliyyati {izro todgiqgatlar vo tovsiyalorsinda (Cenevrs, 1990) hiiquglarmin idaragiliyini ona
vermomis hiiquq sahiblorinin adindan kollektiv idarsetmo toskilatinin ¢ixis etmasi tigiin
ganunvericilikda belo bir norma miiayyan edilmolidir. Bu fikir Avropa Birliyinin TACIS 9qli
miilkiyyat proqrami xotti ilo hazirladigi «Avropa Birliyi: Oqgli miilkiyyat sahasindo
ganunvericilik tocriibasi» sonadinds do (soh.60) tosdiglonir. Azorbaycan ganunvericiliyinda
belo norma yoxdur. Rusiyada isa belo norma nazards tutulub. Homin «Tovsiyalor»do qeyd
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olunur ki, kollektiv idaroetmo ilo bagli funksiyalarin dovlot orqanlari torafindon hoyata
kegirildiyi hallarda yalniz homin organlar bu taskilatda iizvliik talob olunmadan biitiin hiiquq
sahiblorinin adindan ¢ixis eds Vo onlar1 tomsil eds bilor ki, bu da hamin sahays dévlatin diggat
Vo qaygisinin tozahiirii Kimi doyarlondirilir.

4. Kollektiv idaroetms toskilatlar1 6z spesifik xiisusiyyatlorino gora ictimai birliklor
haqqinda  gobul  edilmis  Gmumi qaydalarn  muollif-hiiquq  ganunvericiliyina
uygunlasdirilmasini talab edir.

Birinci, kollektiv idarsetms toskilatlari hiiquq sahiblori torafindon yaradilir, ¢iinki onlar
0z haqiqi maraqlar1 asasinda bir comiyyatds birlogsorok miisllif-hiiquq ganunvericiliyinds tasbit
olunmus amlak hiiquglarin1 hoyata kegirirlor.

Ikinci, kollektiv idaroetmo toskilatlari, homin kateqoriyadan olan hiiquglarm idaro
edilmasi bu toskilatin Nizamnamasinds nazords tutulubsa, biitiin hiiquq sahiblori ii¢iin agiq
olmalidur.

Uciincii, bu ictimai birliklorin foaliyyst predmeti elo miioyyan edilmalidir ki, onun
tizvlarinin maraqlarina zidd olmasin, yani eyni zamanda hiiquqlarin ham istifadagilorinin, hom
do sahiblarinin bu taskilata gobul edilmasindon qagmagq lazimdir.

Dordiincii, amlak hiiququnun kollektiv osasda idaragiliyi saxsi (geyri-omlak) hiiquqlara
toxuna bilmaz, gqanuna uygun olaraq bu hiiquglar béliinmaz va 6zganinkilasdirilmaz olub, heg
bir asasla verilo bilmoz vo buna géra do sdhbat yalniz agiglanmis asarlora miinasibatdo amlak
hiiquglarinin kollektiv idaragiliyindan geds bilor.

Besinci, kollektiv idarsetms timumi (birgs) idaroetmoni bildirir, basqa sozlo, beynalxalq
normalara gora, belo ictimai birliklor mislliflorin (hiiquq sahiblarinin) iizvliiyiins asaslanir, ona
gora ki, oks halda bu, comiyyatin homin kateqoriyadan olan hiiquq sahiblorini 6z fikirlarini
ifado etmok vo 6z maraqlarini tomsil etmok imkanindan moahrum edir.

Altinci, kollektiv idaroetma toskilatlar1 yaradilarkon onlarin foaliyyst dairasi dagiq va
beynalxalg tocriilboya uygun olarag, ilk novbodo istifadagilorin  kateqoriyasi {izro
mioyyanlosdirilmalidir, oks halda basqa analoji toskilatlarla maraglarin vo foaliyyot
dairalorinin toqqusmasi yarana bilor, buna goéro do osorlordon vo ya olageli hiiquglarin
obyektlarindon eyni iisullarla istifads edilmokls iki va daha ¢ox toskilat tarafindon eyni hiiquq
sahiblarinin eyni omlak hiiquglarinin idars edilmoasina yol vermok olmaz vo deyilonlor oksar
dovlatlorin ganunvericiliyinds xiisusi norma ilo tanzimlonir.

Yeddinci, Azorbaycanin miisllif-hiiquq ganunvericiliyino gors, Kkollektiv idaroetma
toskilatinin yaradilmas: miiallifin azad se¢imina asaslanir, yani o, Qanunun 17-ci maddasinda
gostorilon gaydada osordon soxsi magsadlor tgiin istifado vo 37-ci maddads kollektiv
idaroetmani macburi edon lisenziya iizro fonogram yazisi istisna olmagla, homiso 6z omlak
hiiquqlarinin idaragiliyini fordi sokilds hoyata ke¢irmok hiiququna malikdir.

Sokkizinci, ganunvericiliyin  amlak hiiquglarin1  kollektiv idaroetmo  toskilatinin
foaliyyatinin geyri-kommersiya xarakteri dasimasi barods tolobi avtomatik olarag onun
Nizamnamasindon “monfoot” vo ya “golir’ kimi anlayislart ¢ixarir, homginin hiiquqlarinin
idaragiliyi hiiququ alinmig mialliflorin osarlorindon istifado imkanlarini aradan qaldirir (41-ci
madds).

Dogquzuncu, «Qeyri-hokumat toskilatlar1 (ictimai birliklor vo fondlar) haqqindax»
Azaorbaycan Respublikasinin Qanununda nozards tutulan omlak vo geyri-omlak hiiquglarinin
oldo edilmasi normasi Kkollektiv idaroetmo toskilatinin foaliyyatino totbiq edilorkon miollif-
hiiquq ganunvericiliyinin taloblorine uygunlasdirilmalhidir.

omlak hiquglarin1 Kkollektiv osasda idaro edon togkilatlarin ictimai birliklor kimi
yaranmasina Vo foaliyyat géstormasina ganunvericilikdan va beynalxalq tocriibadon dogan
yuxarida gostorilon prinsip vo naticalor omlak hiiquglarinin mohdudlasdirilmasi olan kollektiv
idaroetmo soraitindo hiiquglarin maksimum dorocods miistosnaligini  saxlamagla, miollif
hiiququnun an vacib magsadlor sistemi hiiquq sahiblorinin vo camiyyatin maraqlarinin
maksimum daracads tarazliginin tomin edilmasins yonaldilmisdir.
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Bununla yanas1, dovlat nozaratinin hoyata kegirilmasi va pirat¢iligin leqallasdirilmasinin
aradan qaldirilmasi sortlori ilo bagli diggsti hamin taskilatlarin faaliyyatinin iki prinsipial
aspektina yonaltmak istordik.

Miiayyan faaliyyat sahosinds kollektiv idarsetma toskilatlarinin miimkiin inhisargiliginin
(monopolizminin) boylik catismazligi asagidakilarla bagli ola bilor:

- heg bir asas olmadan istifadagilars lisenziya verilmasindan imtina;

- eyni kateqoriyaya aid olan istifadagilors miinasibatdos asassiz ayrisegkiliya yol verilmasi;

- istifadagilorla baglanan lisenziya sazislorinds ayriseckilik sortlorinin miiayyan edilmosi;

- mioallif qonorarinin boliinmasinin  vo 6donilmasinin - lazimi qaydada hoyata
kegirilmomasi.

Ogoar ilk ii¢ sui-istifado hali hiiquq sahiblarinin hiiquqlarmin dolayist yolla pozulmasina
gotirib ¢ixarirsa, sonuncular onlarin hiiquqglarini birbasa poza bilor.

Bununla baglh, hiiquqi sanadlordon vo beynolxalq tocriibodon aydin olur ki, kollektiv
idaroetmo toskilatlar1 yaradilarkon vo foaliyystini hoyata kegirorkon onlara dovlet nozaroti
zoruridir.

Miitoxassislorin fikrinco vo beynalxalqg toskilatlarin tovsiyalorine osasen,  kollektiv
idaroetmaya dovlot monopoliyast Vo bu toskilatlarin foaliyyatine nazarati hamin faaliyyatin
ganunvericiliys, hiiquq sahiblorinin, istifadagilorin vo camiyyatin maraqlarmma uygunlugu
tizarinda qurulur.

Diinya o6lkolarinin ¢oxunda Kkollektiv idaroetmoys nozarot formasi Kimi onlarin
foaliyyatinin lisenziyalasdirilmasi, yaxud xiisusi Salahiyyatli organda geydiyyat formasinda
akkreditasiyasi,tobii Ki, hamin toskilatlarin miivafiq gaydada geydiyyata alinmasindan sonra
miimkiindiir. Nozarot solahiyysti olan organlar kimi adston ogli miilkiyyst {izro Dovlot
Agentliyi, onlarin olmadig1 halda iso Madoaniyyat Nazirliyi, yaxud ©dliyys Nazirliyi ¢ixis edir.
Masalon, Al 6lkalorindo (Almaniya, Fransa, Isvecra va b.) akkreditasiyadan daha sort olan
lisenziyalagsma vo dovlat nazarati sistemi totbig olunur (Almaniyanin «Miallif hiiququnun va
olageli hiiquglarin idarogiliyi haqqinda» Qanunu, Fransanin «Intellektual —miilkiyyot
Macallasi», Isvegranin miiallif-hiiquq ganunu).

Azorbaycan ganunvericiliyi (41-ci madds) «yumsaq» qeydiyyat sistemini, yani belo
toskilatlarin Miollif Hiquqlart Agentliyi torafindon geydiyyata gotiiriillmosini vo sonradan
onlarin faaliyyatinae nazarst edilmasini (43-cii maddos) nazords tutur.

Qeyd edok ki, belo geydiyyata alma onlarin 9dliyys Nazirliyinds ganunla miiayyan
edilmis gaydada geydiyyatdan kegmasindon sonra va albattos, hiiquqlarin konkret idaro edilmasi
sahosi gostorilmoklo (hiiquq sahiblorinin verdiklori hiiquglar, hiiquglarin istifado tsullart,
potensial istifadagilor vo s.) hoyata kegirilir.

MDB déovlatlorinin va timumiyyatls, postsovet mokaninin tocriibasi do diggoti calb edir.
Litvada omlak hiiquqlarin1 kollektiv osasda idaro edon ictimai toskilatlarin yaradilmasina va
foaliyyatino dair daha sort dovlet nozaroti qoyulur, belo sortlor Ukrayna miiallif-hiiquq
ganunvericiliyinds do 6z oksini tapmisdir, hatta Qazaxistanin vo Qirgizistanin mioallif-hiiquq
ganunvericiliyindo birbasa gostorilir ki, omlak hiiquglarmi Kkollektiv osasda idaro edon
toskilatlar yaradilarkon, ogor olkonin miiallif-hiiquq ganunvericiliyi ilo miioyyon edilmis
toloblor pozularsa, bu toskilatlarin dovlot geydiyyatina alinmasindan rosmi gaydada imtina
edilir. Ozbokistanin miiollif-hiiquq ganunvericiliyindo belo ictimai toskilatlarin mdvcud
gaydada yaradilmasindan sonra onlarin foaliyysti iiglin lisenziyalagsma sisteminin totbiqi
nazarda tutulur.

Rusiyada iso amlak hiiquqlarin1 kollektiv asasda idaro edan togkilatlarin yaradilmasi vo
foaliyyati miioyyan monada sorbast oldugu ii¢iin bu hal taninmigs miitoxassislorin va hiiquq
miihafizo orqanlarimin narahatgiligina sobob olmusdur. Bu sahodo Rusiyanin acinacaqli
tocriibasi beynalxalq dairalordo vo miitoxassislor arasinda genis miizakiro olunmagqdadir.
Burada hec bir mohdudiyyat qoyulmadan «genislondirilmis Kollektiv idarosetmoy sistemi totbiq
edilir, yani bu toskilatlara hiiquq vermomis miialliflorin hiiquglar1 da istifadagilora verilon
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lisenziyaya daxil edilir, hamginin solahiyyatli organda geydiyyatdan kegmo sistemi yoxdur.
Tokco Moskvada miialliflorin amlak hiiquglarini kollektiv osasda idara edoan, 6zii do biitiin
miuolliflor va slagsli hiiquglar sahiblarinin adindan ¢ixis edan toskilatlarin say1 25-don ¢oxdur
Vo onlarin ¢oxu comi bir nego ay foaliyyat gostorir vo baglanirlar. Rusiyali miitoxassislorin
fikrino goro bels soraitdo mialliflorin hiiquglarinin pozulmasina, audio va video piratgiliq vo
digar hiiquq pozuntularina imkan yaranir va tobii ki, kollektiv idaraetmas institutunun niifuzdan
diismosi ehtimali da artir.

Homginin qeyd edok ki, ictimai birliklor vasitasilo kollektiv osasda idarsetmo yiiksok
hiiqugi madoaniyyasto malik comiyyatlor {i¢iin noazords tutulmusdur, ona goéra ki, onun
liberalizmi hor hansi soxso (hiiquq sahiblorino) imkan verir ki, toskilat yaratsin va hiiquq
sahiblorinin adindan ¢ixis etsin. Azorbaycanda da belo toskilatlarin yaradilmasi votondas
comiyyatinin formalasmasi istigamatinds atilan addimlar1 gostarir.

Xiisusi gqeyd olunmalidir ki, biitiin adi ¢okilon dévlatlords (uzaq va yaxin xaric) amlak
hiiquglarini kollektiv asasda idaro edon ictimai toskilatlar miitlog hiiquq sahiblori torafindon
yaradilir.

Igtisadi kecid dovriinii yasayan MDB dévlatlorinin tocriibasi gostorir ki, bu 6lkalordo
miolliflorin  amlak hiiquglarinin kollektiv idaroagiliyi ictimai birliklor torafindon hoyata
kegirilarkon bir ¢cox hallarda eyni subyektlor ictimai comiyyatlor yaradir, sonra (yaxud avval)
bir negco kommersiya toskilatin1 geydiyyatdan kecirir, gorunan asarlordon istifadoys «dzii-
oziindony icazo alaraq, mosalon, audio-video mohsulunun buraxilmasina Vo yayilmasina
lisenziya oldo edir. Xiisuson bu vaziyyat miitoxassislorin fikrina asason Rusiyaya aiddir.
Goriindiyii kimi, miioyyan vaziyyatlordo omlak hiiquqlarini Kollektiv osasda idaraetma
piratciliq foaliyyatinin leqallasmasina gotirib ¢ixara bilir vo bu, kollektiv idaroetmonin ilkin
moqsadlarine kokiindon ziddir. Qeyd olunanlarla slagadar MDB 6lkaloarinin ¢oxu (Ukrayna,
Moldova, Belarus, Ozbakistan, Qirgizistan vo s.) kollektiv idaroetma sistemindon yalniz dévlot
orqanlart vasitosilo istifado edir. inkisaf edon dlkalorin ¢oxunda da elo bu ciir vaziyyat (Cin,
Olcozair, Marakes, Latin Amerikasi Vo Afrika 6lkalori) mévcuddur.

Deyilonlordan bels bir naticaya galmoak olar ki, inkisaf etmis 6lkalords sozii gedan ictimai
toskilatlarin yaranmasi vo foaliyyati lisenziyalasma soklindo olan vo daim faaliyyatino
monitoring aparilan ciddi dovlot nozarati altindadir, yaxud kollektiv idaroetma ddvlst orqanlari
torofindon aparilir (MDB mokan1 vo inkisafda olan olkalor)va bununla yanasi, ictimai
toskilatlarin da bu sahoda foaliyyati inkar edilmir.

5. Hazirda bizim o&lkomizdo do miialliflorin vo olagoli hiiquq sahiblarinin amlak
hiiquqlarinin kollektiv osasda idaro edilmosi problemi aktual olaraq miizakiro olunmagdadir vo
kollektiv idaroetmo toskilatlarinin yaradilmasi istigamotindo miioyyon addimlar atilir.
Recissorlar torofindon yaradilmis “Kinorejissorlar Gildiyas1” artiq bu sahads miioyyan tocriibo
qazanmigdir. Musiqili asor miialliflorinin omlak hiiquqlarinin idaragiliyini garsisina mogsad
gqoymus «Musigili ®sor Miialliflorinin ©mlak Hiiquqlarinin Idaragiliyi» ictimai Birliyi do
foaliyyato baglamisdir. Diinya praktikasina uygun olaraq,digor kateqoriyadan olan hiiquq
sahiblorinin omlak hiiquqlarinin idaragiliyi iizro do yeni ictimai togkilatlarin yaranmasi
istigamatindo is aparilir vo Respublika Miiallif Hiiquglar1 Agentliyi bu sahada foaliyyat qurmag
istoyan ictimai birlikloro muollif-hiiquq movqgeyindon har ciir kdmok gostorir. Bununla
birlikda, bels toskilatlar yaradilarkon istor yaradilma prosesinda, istarss do foaliyystinin sonraki
toskilinda bir sira problemlarls iizlagirlor. Onlarin bir qismi iso ilk ndvbada ictimai birliklarin
nizamnamolorinin miiallif-hiiquq qanunvericiliyinin toloblori nazors alinmagqla hazirlanmast ila
baglhidir. Homin problemlarin hallindo komok gostormok moqgsadi ilo bozi tovsiya Vo
tokliflarimizi bildirmayi magsadsuygun sayiriq:

1) ©mlak hiiquglarinin kollektiv osasda idaro edilmasi iizro ictimai birliklorin osas
mogsadi asor miialliflorinin va slageli hiiquq sahiblarinin  omlak hiiquglarinin kollektiv osasda
idaro edilmasidir. Movecud diinyavi tocriiboys oasason belo toskilatlarin dovlet geydiyyati
haqqinda Sohadotnamodos do onlarin foaliyyst névii kKimi bir gayda olarag miialliflorin vo
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alagali hiiquq sahiblarinin amlak hiiquglarinin kollektiv asasda idars edilmasi gostarilir. Tobii
ki, idaroa edilmasi nazords tutulan hiiquglar miislliflora va alagali hiiquq sahiblarina maxsus
olduguna gors, bels toskilatlarin Nizamnamalarinds onlarin faaliyyatini tonzimloayan konkret
ganunlarin sirasinda ilk noévbada «Miialliflik hiiququ vo slagali hiiquglar hagqinda» Qanuna
istinad edilmasi vacibdir. Bu Qanunun 1-ci maddasine uygun olaraqg, Azarbaycan Respublikasi
orazisindo elm, odabiyyat vo incasanat asarlorinin (miuolliflik hiiququ), habelo ifalarmn,
fonoqramlarin, efir vo ya kabel yaymm toskilatlarinin verilislorinin (slageli hiiquglar)
yaradilmas1 Vo istifadasi ilo olagodar yaranan miinasibotlor do mohz homin Qanunla
tonzimlonir.

2) Bozi hallarda amlak hiiquglarinin Kollektiv asasda idaro edilmoasi sahasinds yaranan
toskilatin Nizamnamosina onlarin “omlak vo soxsi geyri-omlak hiiquqlarini aldo eda bilmasi”
haqqinda norma daxil edilir.

Bununla olagadar geyd etmok lazimdir ki, «Miislliflik hiiququ vo olageli hiiquglar
haqqinda» Qanunun 14-cti maddasinin 2-ci bandinin talobins gors °axsi (qeyri-omlak) hiiquglar
bolinmoaz va 6zganinkilasdirilmaz olub amlak hiiquqlarindan asili olmayaraq miiallifo moxsus
olur vo amlak hiiquqlarinin basqasina verildiyi hallarda da mioallifdo qalir. Digor torafdan,
miiollifo moxsus amlak hiiquqlarinin kollektiv idarsetms toskilatlar1 torafindon oldo edilmasi
homin toskilatlar: faktiki olaraq hiiquq sahibina Vo ya istifadagiya ¢evirar ki, bu da «Miialliflik
hiiququ va olagoeli hiiquglar haqqinday» Qanunun toloblori vo beynolxalq tocriibs ilo ziddiyyat
toskil edir. Qanunun 41-ci maddasinin 2-ci bondinin ikinci abzasinin tolobina gora, amlak
hiiquglarin1 kollektiv osasda idaro edon toskilatlarin kollektiv osasda idaroetmo ii¢lin alinan
asarlardan va alageli hiiquglarin obyektlorindon kommersiya mogsadi ila istifads etmok hiiququ
yoxdur. Bu fikir bir daha stibut edir ki, «Qeyri-hokumaot togkilatlar1 (ictimai birliklor vo
fondlar) haqqinda» ganunda nozords tutulmus “omlak vo geyri-omlak hiiquglarini olds eds
bilor” normasi kollektiv idaraetma toskilatlarinin foaliyystino miinasibatdo totbig edilorkan
miiallif-hiiquq qanunvericiliyinin taloblori nazars alinmali vo ona uygunlagdirilmalidir.

3) Yuxarida geyd etdiyimiz kimi, bela birliklorin asas mogsadi miialliflorin va slagali
hiiquq sahibloarinin amlak hiiquqlarinin kollektiv osasda idaro edilmasidir. Qeyd edilmalidir ki,
kollektiv osasda idaroetmo institutunun yaradilmasi t¢iin hiiqugi osast mohz «Miialliflik
hiiququ vo olagali hiiquglar haqqinda» Qanun verir. Kollektiv idaraetmo toskilatlar1 da mohz
bu Qanunun 41-ci maddasinin taloblorine uygun olaraq yaradilir. Elo maddonin 6zii do “Omlak
hiiquqlarin1 kollektiv osasda idaro edon toskilatlarin yaradilmasi” adlanir. Homin maddonin 2
bondinds vo 5 abzasinda norma soklindo oksini tapmis asagidaki tolablor belo toskilatlar
yaradilarkon miitloq nozors alimmalidir: a) kollektiv idaroetma togkilatinin «Qeyri-hokumaot
toskilatlar1 (ictimai birliklor vo fondlar) hagqinda» Qanuna uygun olaraq, 6zii do miialliflorin
Vo olagali hiiquglarin sahiblorinin amlak hiiquqglarinin tomin edilmosini fordi gaydada hoyata
kecirmok praktik olaraq miimkiin olmadiqda yaradilmasi; b) kollektiv idaroetma togkilatlarinin
hiiquglarin vo hiiquq sahiblarinin kateqoriyalarinin miixtolifliyi {izro yaradilmasi prinsiplori; C)
bu toskilatlarin kommersiya faaliyyatina qadaga qoyulmasi va idaraetmo tigiin alinan asarlordan
homin moagsadls istifads hiiququnun radd edilmasi; d) bels togkilatlarin foaliyyatina antiinhisar
qanunvericiliyi tizro nazords tutulan mohdudiyyatlorin totbiq edilmomasi gilizosti; ¢) belo
toskilatlara amlak hiiquqlarimi kollektiv asasda idaro etmak salahiyystinin bilavasito miialliflik
hiiququnun vo olagsli hiiquglarin sahiblori torofindon koniillii olaraq yazili miiqgavilalor
asasinda vo ya bu togkilatlara {izv olmagqla verilmasi.

Umumdiinya ©qli Miilkiyyat Toskilatinin tdvsiyalorinde omlak hiiquqlarini kollektiv
osasda idaro edon toskilatlara bu solahiyystin bilavasito miislliflik hiiququnun vo olagali
hiiquqlarin sahiblari torafindon koniillii olaraq verilmasi xiisusi geyd olunur. Mualliflorin va
Bostokarlarin  Birliklorinin Beynslxalq Konfederasiyasinin tovsiyslorinde do gostorilir ki,
«Miallif birliklori miislliflor torafindan va miislliflorin 6zlari ti¢iin yaradilir vo bu comiyyatlors
6z hiiquqglarinin idaragiliyini etibar edon vo onun idars heyatina daxil olan miislliflorin nozarati
altinda foaliyyot gostorirlory. Demoli, digor ictimai birliklordon forgli olarag bu tipli
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toskilatlarin yaradilmasinda vo foaliyyatino nozarst edilmasinds hiiquq sahiblori ozlori
bilavasits istirak etmoalidirlor.

Ustalik, «Qeyri-hokumat toskilatlar1 (ictimai birliklor vo fondlar) haqqinda» Qanunun 2-
ci maddoasindo gostorilir ki, «ictimai birlik - tasis sonadlorinde miioyyan olunmus mogsadlorlo
iimumi maraglar asasinda birlosmis (kursiv bizimdir) bir ne¢a fiziki va (vo ya) hiiquqi soxsin
tosobbiisii ilo yaradilmis koniillii, 6ziintiidarsedan, 6z foaliyystinin asas mogsadi kimi galir aldos
etmayi nazords tutmayan vo olds edilon galiri 6z tizvlori arasinda bolmoyan geyri-hokumat
toskilatidiry.

Maraglarin _iimumi olmasi mislliflorin (hiiquq sahiblarinin) tslobatlarinin iist-iisto
diissmasindan irali golir. Miisllif (hiiquq sahibi) tolobatlarinin vo bununla bagli imumi
maraqlarin vacib asaslarindan biri miiallif-hiiquq qanunvericiliyi ilo miiayyan edilmis 6z omlak
hiiquglarinin hayata kegirilmasidir. Homin maraglar real vs tobii olarag bu sosial kateqoriyaya
moxsus olan maraqlardir. Bu sobabdon diinya tocriibasine uygun olaraq belo toskilatlarin
yaradilmas1 mialliflorin (hiiquq sahiblorinin) o6zlori torafindon hoyata kegirilir. Fikrimizco,
diinya tocriibasindan irali galon vo bir ¢ox o6lkalorin ganunvericilinds 6z oksini tapmis bu
normanin nozars alinmamasi bir ¢ox monfi meyllorin yaranmasina asas vera bilor ki, bu da
arzuolunmaz haldir. Bu tocriiboanin yegano mogsadi miislliflik hiiqularina heg bir aidiyyati vo
omlak hiiquqglar1 olmayan soxslor torafindon kollektiv idaroetms togkilatlarinin yaradilmasina
yol vermamakdan ibaratdir.

4. «Miialliflik hiiququ va slagsli hiiquglar hagqinda» Qanunun 41-ci maddasindan irali
golon «Kolllektiv idaroetmo toskilatlarinin kommersiya faaliyyati ilo mosgul olmaq va
kollektiv osasda idaroetms iigiin alinan asarlordon vo olagsli hiiquglarin obyektlarindan homin
moqsadls istifads etmok hiiququ yoxdur» talabinin nozars alinmasi da ¢ox vacibdir. Lakin bazi
hallarda Birliyin amlakini formalasdiran manbalor sirasina «sargilordon, konsertlordon va digar
todbirlordon oldo olunan golirloryin daxil edilmasi miiallif-hiiquq ganunvericiliyinin hamin
tolobi ilo ziddiyyat yaradir. Artiq qeyd edildiyi kimi, amlak hiiquglarin1 kollektiv asasda idara
edon toskilatlar amlak hiiquglarmin yalniz kollektiv asasda idara edilmasi ilo mosgul ola
bilorlor. Belo toskilatlar miialliflik hiiququ vo olageli hiiquqlarin obyektlorindon, xiisuson
miolliflor (hiiquq sahiblori) torofindon onlara etibar edilmis obyektlordon istifado etdikdo
(masalon, konsert toskil etdikdo) istifado¢i simasinda c¢ixis etmis olurlar ki, bu da
ganunvericiliyin pozulmasi demakdir.

5. Bu cir birliklorin Nizamnamasi hazirlanarkon onun tosisgilori vo tizvlori arasinda
miinasibatlorin tonzimlonmasi  masalolorinds do «Miialliflik hiiququ vo olageli hiiquqlar
hagqinda» Qanunun taloblorinin tam sokildo nozors alinmasi vacibdir. Qanunun 41-ci
maddasinin 2-ci bandinin sonuncu abzasinda gostarilir ki, «Belos togkilatlara omlak hiiquglarini
kollektiv osasda idaro etmok solahiyyatini bilavasito miislliflik hiiququnun vo olagsli
hiiquglarin sahiblori koniillii olaraq yazili miigavilolor osasinda vo ya bu toskilatlara {izv
olmagla verirlory.

Yuxarida qeyd edilon nozori vo praktik fikir vo geydlordo miolliflorin  omlak
hiiquglarinin idaro edilmosi sahosinds yaranacaq yeni kollektiv idaroetmo toskilatlarinda
tizvliikk, bu toskilatlar torofindon omlak hiiquglarmin tomsilgiliyi, qonorar yigimi vo onun
boligdiiriilmasi, hamginin onlarin foaliyystinde miisllif-hiiquq qanunvericiliyinin taloblarinin
nozora alinmasi masalalori 6z oksini tapmisdir vo kollektiv idaroetms sahasinds foaliyyot
gostormok istayanlor torafindon onlarin nazors alinmasi vacibdir.

«Musiqi diinyasiy jurnali, Ne3-4, 2004-cii il
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Kampan Umanos

KYJbTYPHBIE TPAJUIIAN Y IPABOBASI OXPAHA ®OJBKJIOPA:
B3AMMOCBSI3b ECTECTBEHHO-HAYYHOI'O U
IT'YMAHUTAPHOI'O MOJIXO/I0B

«I mybokuii cmuica Hcusem 6 o0bIUAAX CIMAPUHHBIXY
(Inmep)

1. Beenenue

CoxpaHeHue KyJIbTypHOT'O HACIEOUs U TNPEEMCTBEHHOCTh IYXOBHBIX TPAIMIMN JUIS
pasHbIX IIOKOJIEHUH 3THOCA, cOEepeXeHHe HeMaTepHalbHBbIX KYJIbTYPHBIX JOCTHXKCHMH U
OXpaHa TEHETHMYECKHX pPECypCcoB, TpPAAMIMOHHBIX 3HAHUN © (Qonbkiopa - BCE 3TO
KUBOTpEIEIIYIIME TEMBbl, CTOALIME Iepel MHPOBBIM COOOLIECTBOM. OJTUM HpodiaemMaM
yaenstor orpomHoe BHuManue U JOHECKO u BOUC, cnennanu3upoBaHHblE OpraHu3alid
OOH, kaxas 13 KOTOPbIX Yepe3 MPU3MY CBOUX IOJIHOMOYUHN U LieNel CTPEMUTCS K T0JIKHOMY
BKJIagy B peuieHne umeromuxcs npodnem. Eciu FOHECKO paccmaTtpuBaer yka3aHHbIE
npoOjeMbl uyepe3 pa3BUTHE B IIMPOKOM CMBICIE, T.€. Yepe3 KOMIUIEKC Mep BBIABICHHS U
UICHTU(PUKAINN, TOKYMEHTALMU U apXUBU3AIUH, OXPaHbl ¥ MOMYJSPHU3AIUA U JPYTUX MEp
a/IMUHUCTPATUBHOTO, MIPABOBOr0, (PMHAHCOBOI'O M TEXHMUYECKOTO XapakTepa, HalpaBICHHBIX
Ha COXpaHEHue KyJbTypHoro Haciueaus, To BOUC pykoBoACTByeTCs IPEkKIE BCETO CO3IaHUEM
IPaBOBOIO IOJIA MO OXpaHe OOBEKTOB KyJbTYPHOIO HAClEAMs, MPHUAaBas UM CTaTyC HOBBIX,
HETPAJIUIUOHHBIX 00BEKTOB HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.

CoBepUIEHHO €CTEeCTBEHHO, 4YTO BCE, YTO HAXOAUTCI B IIEHTPE BHUMAaHMS
MEXJYHapOJHOro cooOluiectBa U3 cepbl HEMATEPUAIBHOTO KYyJIbTYPHOTO Hacieaus,
HOJUIEXKUT, O BCEOOIIEMY NPU3HAHUIO, COXPAHEHUIO KaK Ha HAIMOHAJIbHOM, TaKk U Ha
MEXIYHAPOJAHOM YPOBHSX,MMEET €MKO€ OOOCHOBAaHHME B CHIIy CBOEH HENpexoJsien
TYMaHUTApHON U KyJbTYPOJIOTMYECKON LIEHHOCTH W OOpamiisieTcsi HopMaMM IpaBa,HeB3Upas
Ha CJI0’KHOCTh TaKOI'0 HOPMOTBOPYECKOIO MpoLecca.

2. HemHoro o Tpaauuusx u ¢ouabkiaope.

Tpaguiuu U HPaBCTBEHHbBIE MTPUBBIYKY BCTPEUAIOT HAC Y KOJBIOETH M TOKHIAIOT TOJIBKO
Yy MOTHWJIBI, OHM Pa3HOOOpa3Hbl caMu MO cebe, HO OOBEAMHSIET MX TO, YTO OHU SIBIISIOTCS
AIIEMEHTAMH HAIIETO COLMO-KYIbTYPHOTO HACIEAMs, MPUIILUIA U3 TIyOWHBI BEKOB W B Hallel
JKU3HU BBICTYNAIOT KaK KYyJIbTYpHbIE PEryiasTHUBBL. TakoBbIMU SBJISIOTCS OOBbIYaW, HOPMBI
MOBE/ICHUS, IIEHHOCTH, CTAHAAPTHI U CTEPEOTHIIBI, OOPSAIBI U AP.

Ecin o0blyan MpeAcTaBiSIOTCS MPOCTEMIIMMHU TUIAMHU HAIIEro0 COLUOKYJIbTYPHOTO
MOBE/ICHUs, 00513aTEIBHOCTh UCIIONHEHHUSI KOTOPBIX MBI HE MOABEpracM pedieKCHuu, TO HOPMBI
BBICTYIIAIOT B Kau€CTBE y3aKOHEHHBIX KYJIbTYPHBIX YCTaHOBJIEHHI, Onarojnapsi KOTOPbIM MbI
oOmraemMcst M coTpyaHu4aeM apyr c¢ apyrom. [locpenctBom oObdaeB, KOTOPHIM MBI CIEAYEM,
BOCITPOU3BOJUTCA YCTaHOBUBIICCCA COHOKYJIBTYPHOC IIOBCJICHUC U TPaHCIUPYETCA
paszHooOpasue (hopM Hamiel KyJIbTypHOU M COLMATBHON JKU3HH, a TyTeM Mepeaadu OT OJHOTO
MOKOJIEHUS! K JAPyromy 3Tu (popmbl ynaercs coxpaHuTh. DYHKIMS k€ HOPM TOBEJIEHUS HE
MIPOCTO KOMMYHHKAITMOHHAS, HOPMBI (DOPMHUPYIOT 0KHIaeMO€e OT HAC MOBEACHHE U JAENAI0T €ro
MOHSATHBIM BCEM OKPYXAIOIIUM Hac JHosM. Elie ciokHee co cTaHmapTaMu U CTEPEOTUTIAMH,
BOOpaBIIMMH B ce0sl Tpaaullui W >KU3HEHHBIA OMBIT KAaK JHMYHOCTH, TaK M TPYIIBl H
COO6HI€CTBa B IICJIOM .BO3MOXHO OHHM HWMEIOT OTHOIIECHHUE K BPOXACHHBIM IICUXWYCCKHUM
CTPYKTypaM, T.e. K cdepe Hameil OecCO3HATeNbHBIA NEATEIbHOCTH, MOCKOIBKY SIBISIOTCS
NEPBUYHBIMUA TUIIAMH, COXPAHAIOIMUMHU np006pa3},1 N ICPBHUYHBIC (i)OpMI)I HamIero IoBE€ACHUA.

OtmMmedass HEKOTOpBIE SJEMEHTHl HAIeH COIHOKYIbTYPHOW TPAAMIIMH, CIEIyeT 0C000
BBIIETIUTh MOHITHE «HPABCTBEHHOCTHY», KOTOpPOE OyIydd 3BOJIOLUOHHO CBS3aHO C ATHKOMW U
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MOpa/bl0, BBICTYIIAET B KayeCTBE ONPEACIAIOIIErO AacleKTa KyJbTypbl B ILEJIOM, CTaJo
JBIKYIIEH CUJIOM 4YEJIOBEYECKUX OTHOIICHWM, a 110 CyTH, BHYTPEHHMM OCHOBAHMEM BCEU
KyJIbTypbl. HpaBCTBEHHOCTBD, «3alofHsAS» TPAAULIUU, 00psAAbl U 00bIYal, HOPMBI U LIEHHOCTH,
NpUAEeT UM CMBICI B BHJIE UCAIOB 100pa U 371a, COPAaBEAJIUBOCTH U HECTIPAaBEAIMBOCTH. Tem
CaMbIM POJKIACTCSI MOPAJIBbHO-3THYECKAsl CUCTEMA, BKJIIOYAIOINAs CBOU LIEHHOCTH U HOPMBIL.
VIMEeHHO HpaBCTBEHHBIE HOPMbBI M IICHHOCTH BBICTYHAIOT B KAay€CTBE KOOPAMHAT KYIbTYpBI,
YHOPSAOYMBAIOT M JACNAOT BO3MOXKHBIMH MEXKINYHOCTHBIE U COLMAIBHBIE OTHOLICHMS.
CnoBOM, HpPaBCTBEHHOCTb M €CTh LIEHHOCTHAs OCHOBAa Halllel KOMMYHHUKallMHd, U B 3TOM
CMBICJIE OHAa M €CThb MOpajlb, KOTOpas B BUAE CYMMbl TpeOOBaHUIl INPOHU3BIBAET HALIY
KU3HEJCATECIIBHOCTD.

Oco00 Ba)XHO B MHTEPECYIOIIEM HAc acleKTe TO, YTO HPABCTBEHHOCTh MIPHOOpENa poib
KyJbTYpHOH Tpaguluu. bynyun cOepexeHHON MpeIIecTBYIOMUMH OKOJIEHUSIMH B ITpoLiecce
pa3BUTHS KYJIBTYpbl HPaBCTBEHHOCTh, OTPAKEHHAs! B HAIIMX HOpMaxX U LIEHHOCTSX, CErOJHS
ABJIACTCS BaXHEHMIINM JOCTOSHUEM. Benp ee Kpu3HuC pOKIAeT 3TUYECKUM BaKyyM, BEIET K
[IOJIOMKE MEXaHU3Ma €€ TpaHCISALUUU Kak KyJbTypHOH Tpaauuuu. B orimume or mpasa,
UCIIOJIHEHUE HOPM KOTOPOTo 0053aTEJIbHO U OXPaHsIETCs CUIION TOCYAapcTBa, HOPMbI MOpaIX
U TpaBWia NOBEIEHUS CAHKIUOHUPYIOTCS BO3MOMKHOCTSIMM JYXOBHOI'O BO3JAECUCTBUA U
KYJBTYpPHOH Tpagunuei. MIMEHHO 1o 3TOil NpUYMHE IPaBO BCErAa SABIAETCS MUHUMYMOM
MOpAJIH.

[ToaToMy HpPAaBCTBEHHBIM NOPSAAOK HALIETO HAPOJA, OTPAKEHHBIM B IJIEMEHTaX €ro
COLIMOKYJIbTYPHOH TpaJuLIMM, KaK U MOPSAOK MaTepuaibHbI, UMEET CBOU IIpaBa U JIOJIKEH
OBbITH COXPAHEH JJIs1 MTOCIEAYIOIINX TOKOJICHHH.

[ToxoneHust HalEel STHUYECKON OOIIHOCTH CBS3aHbl OOIIMM MHPOOLIYIIEHUEM, €IUHBIM
MHUPOBOCHPUATUEM, CXOACTBOM CKJIaJa yMa M CHoco0a MBIIUICHUS, MPOSIBIAIOLIMXCS Kak B
OTJIENbHBIX MHAMBHUAAX, TaK M y cooOuiecTBa B 1enoM. M 3T0 o3Hayaer, 4to y Hac CBOH
MEHTAJIUTET, YKOPEHUBLIMHCA B IIyOMHaX Hallero HWHIUBUAYAJIbHOIO U KOJUIEKTUBHOIO
cozHanuda. lloaToMy y Kakmoro M3 Hac M y BCeX BMecCTe OOIIME IICHXOJIOTHYECKHE U
MOBEJICHUECKHE YCTAHOBKH, OHHU c(OpMUpOBaHBI B HeApax Halled KyJabTypbl IMOJ
BO3/JICIICTBMEM HAIUX TPaJULNNA, Cpeapl OOMTAaHWS U COLMAIbHBIX HHCTUTYTOB. Yepes
JIOTIOJTHEHUS. M Pa3BUTHE OH OyAeT JOHECEeH W JI0 MOCIEOYIOUIMX IMOKOJEHWH M OH OYeHb
BAXCH U1 HAlled >THUYECKOW IPHHAUIEKHOCTH, IOCKOJIBKY AEIaeT Hac IpYyr A Apyra
y3HaBa€MbIMH, «CBOUMM).

DneMeHTHI Hallel KyJabTypHOW TpaJAMLIMM, TaK UM MHAYe, HaXOAT OTPaKEHUE B HAILLIEM
¢donbkiaope. DONBKIOP - 3TO HE TOJBKO BAKHEHMIIHMI 37€MEHT KyIbTYpHOW TpaJUlIMU U HE
TOJILKO COCTaBHAsl YacTh CIJIOKMBILEHCS OOIIECTBEHHOW MOpajid, HO M BO BCE BpEMEHa
BBICTYTIAJI B KaY€CTBE MHAMKATOPA HAI[MOHAIBHBIX IIeHHOCTEH 1 00bryaeB. CerofHs GoiabKiIop
3a4acTyl0 UMEHYIOT TPaJULMOHHBIMU BBIPAXKEHUSMHU KYJIbTYpPbl U OH 3aHUMAET 0CO00€ MECTO
B HEMATEpHAIBHOM, KYJIbTYPHOM Hacineauu. VIMEHHO kaTeropus Tpaguluu sBISETCA
cTepxkHeBO B (onbkiope. CymHOCTh K€ TpaJulMd B €€ JAMHAMUYECKOM MOIIM: 3THU
CYLIECTBYIOIIKE € JAJIEKOro NPOLUIOr0 IUIACTHI MAaTEPUAJIOB KYJIbTYpPBl, COAECPKAHUS U CTHIIA,
NEPEeHOCAIINECS B HACTOSIIEE, BO3JIEHCTBYIOT TOpa3/lo CHUJIbHEE COOCTBEHHBIX BKYCOB M
HaIlpaBJIEHHOCTH JapOBaHUs JIMYHOCTH. Kareropus Tpaauiuii, mo-cBoeMy oOHapyXHBasi CBOIO
YHHUBEPCATHHOCTh HA BCEM MPOCTPAHCTBE (DONBKIOPHON KYJIBTYpBI, /I€7aeT TPaJAULMOHHBIM B
donbkiIope Bce. ITO M Haubojee ocs3aeMble TUIBI TPAAULUN B TEKCTaX, MPUILEAIINX H3
JTAJIEKOT0 TPOILIOro, TPAAUIMK B TUIAX CIaraeMbIX 3TUX TEKCTOB, UX (opmyrax, cUMBOJaXx,
oOpazax. K Tpamumuu oTHocATCS W rpaMMmaTHka (OJBKIOPHBIX >KaHPOB, SI3bIK, TITyOMHHAs
CEMaHTHKa, 3aKJIIOYEHHas B IMOATEKCTe, TPAJUIMOHHBI M YCTOMYMBBIE CBS3H 3JIEMEHTOB.
Haxkower, TpaauiinoHHa He TOJIBKO (DOJIBKIIOPHAS «MaTEpUsi» U 3aKOHBI €€, CYIIIeCTBOBaHMS, HO
U yMEHHE pACWICHATh €€ M COOMpaTh 3aHOBO M, HECOMHEHHO, HMCKYCCTBO HCIIOJIHEHMS,
ciefyroniee U3 cnenu(uKk TeKCTa, ero MeceHHOM, HappaTUBHON WM APYro# creruduueckon
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npupoasl. Bces sta  donbkimopHas Tpamuius coxpassercs Onaromaps (HOIBKIOPHOMY
CO3HaHUIO, KOTOPOE TAKXKE TPATUIIMOHHO.

HMenHo mo3ToMy (OJBKIOpHAs TPAAMIMS €CTh OpPraHu4yeckoe eIMHCTBO MarepHala,
BJIQJICHUE UM U MEHTaIuTeTa cpenbl. CIIOBOM, TPATUIIMOHHOCTH B (DOJIBKIIOPE KAacaeTcsl BCETO
0e3 HCKIIOUEHHUS, HauMHasg OT o0co0Oro CKJaJa MbIIUICHUS, OT MHUPOBO33pEHUs, HE
MOJIBEP>KCHHOT'O MOJIe, OT COOCTBEHHOTO 0CO00TO B3TJIs/1a HA )KU3Hb U UCTOPUIO U T.J., KOHYAs
MaHEpOW 3BYKOU3BIICUCHHS, PUTMUKOUN U TIIACTUKOM.

[TockonbKky >kenaHUE 3HaTh U YyBCTBOBATh CBOM KOPHM 3aJI0KEHO B CaMOM MpHUpOJie
YeJIoBeKa U UIMEHHO 3THM CIIOCOOOM BBIPKEHUS MPUHAIICKHOCTH K OMPEEICHHON KyJIbType
U sBJsieTcsl (POIBKIIOP, OCHOBAHHBIN Ha TPaJULIMU U POHU3AHHBIN €10.

OxBaTbIBasi BCE aCIEKTHI KYJIBTYPHOTO HacleAus, (OIBKIOpP CIPABEIINBO HMMEHYETCS
«apxeoyiorueil dYenoBedyeckoro ayxa». B 3Tom cwmbiciae (ONBKIOpP €CTh caMOe MOIIHOE
CPEICTBO OOBECIUHEHUS JIIOJCH W  YTBEPXKACHUS WX KYJIbTypHOW CaMOOBITHOCTH
«emeHnTupyromee» Hayaino (oJbKIOpa CYIIECTBYET BHE HHCTUTYLUHMOHAIBHBIX CTPYKTYP,
yCWIHMBAsi CIUIOYEHHOCTh, OH TIIOBBIIIAET KAa4YeCTBO JKM3HU W COJACUCTBYET pPa3BUTHIO U
MPOSIBIICHUIO KYIBTYpPHOTO CaMOBBIpaXeHHA. Bo Bce BpemeHa (hOJIBKIOPOM MOJIb30BANIUCH,
9TOOBI HE TOJHKO HE 3a0BITh MPOIUIOE, HO M YTOOBI YIy4lmHTh Oymaymiee. Jlns kaxmoro
WHAMBHUAA, co0o0mIecTBa (OJBKIOP SBISETCS IIAHCOM TBOPYECKH BBIPA3UTh ceOS B MY3BIKE,
MecHe, TaHIe, pEeYM W MHOIOM JIPyrOM, H O3TH €ro TNPOSBICHHUS KYJIbTYypHOUI
JKUZHEJEATENIbHOCTH CO3JAI0T B HApOJIe HE3pUMbIC Y3bl, YCTAHABIMUBAIOT COIHAIBHBIE U
JyXOBHBIE KOHTAKTHl. JTa CHUCTEMOOOpa3yromias CBsA3b KOHCOJIUIAHPYET COOOIMIECTBO Kak
[EJIOCTHOCTh M WIPaeT BaKHYI0 KOMMYHHUKAIIMOHHYIO poiib. HemanoBa)kHO W TO, 4TO B
MPEJICTAaBICHUH Hapoja (OJBKIOpP dYeprmaeT CBOM HJEH W3 KM3HH HapoJa M HAXOIUTCS B
MOCTOSSHHOM pa3BUTHH, KaK U cama >Xu3Hb. VIMEHHO (ONBKIOp MO3BOJSET HBIHEUIHEMY
MOKOJICHUIO OILEHUTH BBICOKYIO TBOPUYECKYIO OJAPEHHOCTH MPOIUIBIX TMOKOJICHUM M CIYXKUT
CBOCOOPa3HBIM 3€pKaJIOM, OTPAKAIOLIUM UX MCUXUYECKUI CKJIaJ, MEHTAIbHOCTh MBILIUICHHUS,
OOBSCHSCT TEPBOOBITHYIO IMBIIM3ALMIO 3THOCA. Bmecrte ¢ Tem, (OIBKIOp, BBIpaXKas
KYJIbTYPHOE JOCTOSIHHE KOHKPETHOI'O HapoAa, MHCTPYMEHT €ro KyJbTYPHOI'O CaMOBBIJIETIECHUS,
SIBJISIETCS] M1 OOIIEUETIOBEYECKON IIEHHOCTBIO, TOCTOSTHHUEM OOIIIEMUPOBON KYIbTYPHI.

B pa3zHooOpa3HbIX BbIpaxeHHsIX (POIBKIOpa OCHOBOW CIyXaT OTpakeHHbIE OOBIYau U
Tpaauiuu. B cBsi3M ¢ 3TUM NMPOU3BENCHUSI, CO3/IaHHBIE HA OCHOBE (POJILKIIOpA COBPEMEHHBIMU
aBTOpaMu, SBJISIOT CO0O YHUKANbHOE MPOJODKEHUE OCBSIIEHHBIX BpPEMEHEM JIeTeHI U
MudoB, Tpamunuendn U o0byaeB. Poxpasch B yMe OIHOTO 4YeNOBEKa, BIOXHOBIEHHOTO
Tpaauuuel, GoIbKIOp JOCTUTAET CBOCH 3pENOCTH, MPOHIs NUTH(OBKY B YMaX MHOTHX JIFOJICH.

DONBKIOPY ACUCTBUTEIHHO HE TPO3UT CMEPTh OT CTAPOCTH, MOCKOJBKY OH SIBJISIETCS
CBUJETENLCTBOM MPOILIOTo, 6€3 KOTOPOro y HacTodlero Her Oyaymero. [lo sToit mpuunHe
(b OJIBKIIOp TIPEACTABIISIET COOOM KUBYIO ¥ TOCTOSTHHO SBOJIOIUOHU3UPYIONTYIO TPAAUIINIO. ITO
HE TIPOCTO BECTHUK TMPONLIOrO, (ONBKIOP pa3BUBAETCA, POXKAAETCI M CETOJHS, 3TO
OJIHOBPEMEHHO M TPOIILJIasi CUCTEMa, U OCHOBA CETOJIHSIMIHEH ()YHKIIMOHUPYIOIIEH CUCTEMBI U
MCTOYHMK CO3JaHUsI HOBOM.

Bce HOBOe, uro poxmaercs B (donbkiiope, GOpMHpPYETCS BHYTPH TPAAUIMU U BO
B3aMMO/JICHICTBUHU C HEM.

W Taxxe Kak CETOMHAIIHAS TPAJAWIMS €CTh TPOrpecc B TMPOIUIOM, TOYHO TaKKe
CErOJIHAILIHUN MPOTPECC CTAHET 3aBTPAIIHEN TpaaullueH.

CnoBoM, (HOTBKIIOp ABISETCS CPEAOTOUNEM HAMUX KYIBTYPHBIX TPAIUIIUNA ¥ TTOCTOSTHHO
MIOTOJTHSAEMOW COKPOBUIITHULICH.

3. O B3aMMOCBSI3H €CTECTBEHHO-HAYYHOI'0 1 TYMAHUTAPHOI'0 NOIX0/10B

Mpbl HaMepeHHO KOHUEHTPUPYEM BHHMAaHUE Ha TPAAULUH, SBIIAIOIICHCS OCHOBOU
(boabKIOpa U HACKBO3b MPOHU3AHHBIX TPAIUIIMOHHOCTBIO €r0 ciaraeMbiX. Top>KecTBOBaBIIMH
noiroe Bpemsi B (DOJIBKJIIOPUCTUKE METOI0IOTMUECKU MOHI3M, OTHOCHUBIIINMN €€, B YaCTHOCTH,
K JIUTEPaTypOBEICHHIO, HE ObUI CIOCOOEH MOKPBITH BCETO TUara3oHa sIBIEHUH COBPEeMEHHON
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(hOJIBKIIOPUCTUKY, TAaKOW Y3KHU TOAXOJ MEIIall, 10 KpailHeH Mepe, 3THOrpaguvecKoMy U
ATHOJIOTUYECKOMY M3Y4YEeHHIO (OJbKIOpa. BO3HMKaMM MCKYCCTBEHHBIE Tperpanubl, He
NO3BOJISIOIIME TPAKTOBaTh (DOJIBKIOP Kak MEHTaIbHYIO cdepy KyJIbTypbl, Korza 3a
pa3IMYHBIMU €ro 3JEMEHTAMU MOJPa3yMEBAETCs CTOSAIIAs LEIOCTHAasi CUCTEMA BOCIPUATHUSA
MHUpa M Jaxe omnpeneneHHas ¢uiaocodus, T.e. Bce TO, YTO ObUIO MOATBEPXKICHO Onaronaps
Pa3sBUTHIO COIMAIBLHON MCHXOJOTHH 3THOJMHTBUCTUKH, STHOMY3bIKO3HAHHUS, COLMOOMOIOTHU
U Jpyrux Hayk. Tem caMpIM MCKIIIOYAIUCh €CTECTBEHHO-HAy4YHBIE METOBl YKA3aHHBIX HAYK.
Camoe >xe riaBHOe, W3 (ONBKIOpa HCKIOYanach cdepa Tpaaululd, HUTHOPUPOBAIHUCH
TpaZMLIMOHHBIC UJICU U 3HAHUS, OTPAKAEMBIC B HEM.

[ToguepkHeMm, 4YTO JUIsI MHOTMX CTpaH MOHATHA «(ONBKIOP» U  «TpaJuLOHHAs
KyJIbTypa» SIBISIOTCA ToxaecTBeHHbIMU. He ciywaitHo, yto IOHECKO eme B 1982 r.
onpenenuiao (GOJbKIOP B €ro paclIMpUTEIbHOM TOJKOBAHMU KaK MHTEIIEKTYaJlbHOE
JOCTOSIHUE OOILNECTBa, «OCHOBAaHHOE HA TPAAUIMAX TBOpYECTBA TPYII M JIMYHOCTEH,
OTpakarollee OXHJaHHs OOLIMHBI B KadeCTBE aJE€KBATHOI'O BBIPAKEHHs €€ KyJIbTYPHOIO U
COLIMAJILHOTO CaMOCO3HaHUSA», M1 KOTOPOTO CBOMCTBEHHO, YTO «HOPMBI M LIEHHOCTHU
HEepeAalTCs YCTHO, MOApPaKaHUEM WIM IPYTUMH HyTAMH», a «(pOpMbl BKIIOYAIOT Cpeau
JPYTUX S3BIK, CJIOBECHOCTh, MY3BIKY, TaHEIl, HT'PbI, MU(OJIOTHIO, PUTYaJIbl, 0ObIYau, peMecia,
aApXUTEKTYpy U APYTHUE UCKYCCTBay.

CoBpeMeHHOe wH3y4YeHHE (ONBKIOpa TOPOXKIAET TOTPEOHOCTh B KOMIUIEKCHOCTH,
BBI3bIBAET HEOOXOJUMOCTh €r0 CHUCTEMHOIO0 MEXAMCLUUIUIMHAPHOTO OCMBICICHHSI, OCHOBOU
KOTOpPOrO SBJIIETCS HAMETHUBLIEECS] B IOCIHEAHHE TOJbl COJMKEHHE TYyMaHUTAPHOTO U
€CTeCTBEHHO-HayuyHoro 3HaHus. CeromHs Mbl Bce Oojiee omMpaeMcss Ha YHUBEPCAJIbHOCTb
3HaHMM, Ha MX EIMHCTBO B CHCTEME KyJIbTypbl B 1enoM. Omnupasch Ha CEroJHsAIIHEE
B3aMMOIIPOHUKHOBEHHUE 3HAaHUI U METO/0B MCCIEJI0BaHMs, Mbl UCXOIUM U3 YOEXKIEHHs, YTO
COXpaHEHHE KYJIbTYPHOIO HACIEAMS, MOPAJIbHBIX LIEHHOCTEH W TpajuLUd, Hapsay C
IYMaHHUTapHbBIM, KYJIbTYPOJIOIMYECKHM acleKTOM CBOErO ONMCAaHUS U OOOCHOBAaHUS MMEET U
BOXHYIO E€CTECTBEHHO-HAy4YHYIO KOMITOHEHTY. [lomaraem, 4Tto (ONBKIOpPHCTHKA SIBISETCS
OJTHUM M3 Hauboiee SPKUX MNPUMEPOB KOHBEPTE€HIMM T'yMAaHUTAPHOIO M €CTECTBEHHO-
HAy4YHOTO 3HaHMsI, 1€ PaHU ATUX MOJIX0/J0B PA3MbIBAIOTCS U METO/IbI IONOJHSIOT APYT APyTa.

JlelicTBUTENBHO, KyJIbTypa B 1I€JIOM HE MPOCTO OAMH M3 MHCTUTYTOB OOILECTBEHHOTO
CO3HAHMS, HO M IEJOCTHas cHUcTeMa LEeHHocTed, (opMmupyromas B OOLIEHAIIMOHAIBHOM
MacimTade WACHTUYHOCTh HALMM, €IWHCTBO BCEH TOCYIapCTBEHHOCTH B €€ IOJIMTHYECKOM,
IPOCTPAHCTBEHHO - reorpauueckoM M MEHTAJIbHOM CMBICIIAX M MPOHU3bIBAIOIIAs Bce chephl
rOCYyJapCTBEHHOTO U Tpa)XAaHCKOro ObITHs. (DEeHOMEeHbl KyJIbTYpbl W IPOSBICHHUS 3TUX
pPeryisiTUBOB B JIMIIE HOPM, MOpalld CTaHAApTOB, TPAAMIMI, OObIYaeB, LEHHOCTEH,
MEHTAJIMTETa U HaKOHEl (oNbKIIopa W TPATUIMOHHBIX 3HAHUN SIBIISIOTCS CTEP>KHEBBIMH B
ONPEIETICHUN HAIlled HPaBCTBEHHOCTH KaK KyJIbTypHOU Tpaguuuu. He cirydaitHo, 0 METKOMY
3aMevanutio ['opmusuiepa «iyma KyabTypbl-KyIbTypa JyIIn».

OcTaHOBHMCS Ha TOM, YTO 00Il[€€ B €CTECTBEHHO-HAYYHOM U I'yMaHUTAapHOM 3HaHWUU U B
4yeM UX crennduka, IpuBOAAIIAs K pa3InyusiM B MOAX01aX:

Ecnu ecrecTBO3HaHME H3ydaeT MPHUPOAHBIE BEUIM U MPOLECCH, TO TyMaHHCTHKA
COCpEOTOUEHA HA M3YYEHHUH IOCTYIKOB, LIEIEBBIX OPHEHTUPOB U IIEHHOCTHBIX YOSKICHHMA.
Tem caMmbIM TpeaMeT H3y4eHUs €CTECTBO3HAHUS CYILECTBYET BHE YEJIOBEKa, HE SIBISETCS
IUIO/IOM €ro CO3/aHus, OOBEKTHI K€ TYMAHUCTHUKU HECBOAMMBI K MPUPOJHON OCHOBE, HMEIOT
LIEHHOCTHOE COZIepKaHKe U BbIPa0aThIBAIOTCS CAMUMH JIIOJbMH. B cuity 3TOro ecrecTBo3HaHuE
onepHupyeT MOHATUSAMH, a TYMaHUCTHKA — IleHHocTsAMU. [lomaraercs, yro Qukcanus sBaeHUN
B €CTECTBO3HAHUM OOBEKTHUBHA, B TO BpeMsl KaK B I'YMaHUCTHKE — ATO MHTEpIpEeTalus WIn
ouneHka. KpurepueM HaydyHOCTM B  €CTECTBO3HAaHMM CUMTAETCA IMOATBEPKAAEMOCTH
TEOPETUYECKUX PEe3yNbTaTOB IMIHPUYECKUMHU (haKTaMU, B TO BpeMs KaK B I'yMaHHUCTUKE —
3pPEKTUBHOCTh (MBI HaMEPEHHO HE ONEpPHPYEM TEPMHHOM «HCTUHHOCTHY», CBOMCTBEHHBIM
TOJILKO MaTeMaTuke U joruke). I ecrecTBO3HaHUE U TYMaHHCTHUKA OMEPUPYIOT JIOTUYECKUM
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BBIBOJIOM — JCAYKIIMEH, TpUYeM €eClId B EeCTECTBO3HAHMHM €ro TPAaKTOBKA SBISICTCS
0o0BsICHEHHEM, TO B TYMaHUCTHKE — HWHTepmperarnueil. [locnennee cinemyer W3 TOro, 4ro B
€CTECTBO3HAHMM KOHIICTIIIMS MOJKET OBITh IMOJATBEP)KICHA AMIUPUYCCKUMU (haKTaMu U TEM
CaMbIM OBITh IPUHSTA KaK aJICKBATHO OOBSICHSIONIAS SIBJICHUS HEXKUBOU MTPUPOJIBL.

B rymaHucTHke e, MOCKOIBKY IIEHHOCTH HE CYIIECTBYIOT B TaKOM JK€ JIOCTYITHO-
BEIIICCTBEHHOM BHJIC KaK OOBEKTHI €CTECTBO3HAHUS U HE MONAIOTCS (PUKCAIIUU TIOCPEICTBOM
MpUOOPOB, TO M TOATBEP)KIECHHWE TYMAaHUTAPHOW KOHIICTIIIMM HEBO3MOXKHO IOCPEICTBOM
METOJIOB, HApaOOTaHHBIX B €CTECTBO3HAHUU. L[eHHOCTH HE CYIIECTBYIOT B MPUPO/IE, SIBISIOTCS
M300pETEHUEM JTIOJICH W JUIsl MX TIOJATBEPXKIACHUS Y JIFOACH HET APYrold BO3MOXKHOCTH, KpOMeE
KaK COIOCTABJICHHS UX CO CBOMMHM IICHHOCTHBIMH TPEJCTABICHUSIMH M BHIOOPOM HamOoJiee
MPEIIMOYTUTENBHBIX, T.€. 3PPEKTUBHBIX. Y TOJBKO OMBIT KU3HH MOXET MPEJICTaBUTHh Ha CYI
HUCTOPUHM TyMaHUTApHBIC KOHIEMIUU B CMbICIe UX 3¢ dekTuBHOCTU. [Ipr 3TOM momyepkHeM
HEO0OOCHOBAHHOCTh MHEHHSI O TOM, YTO HayKa MOJKET ONEepPUpPOBaTh TOJIbKO (hakTamu, a He
IIEHHOCTSIMA W TIOJlaraeM, YTO T'yMaHUCTHKE CBOWCTBEHEH TAKOW JK€ HAy4YHBIM CTAaTyC Kak
€CTeCTBO3HAHMIO. BMecTe ¢ TeM UCIOoJIb30BaHUE €CTECTBEHHO-HAYYHOTO MO0 TYMaHUTAPHOTO
moaXoAa JIOJDKHO ONUpaThCs Ha IMOHMMaHWe WX crenudukd u oba moaxoja CIOCOOHBI
B3aMIMHO JIOTIOJIHSATE JAPYT-JApYTa.

st Toro, 4ToObl MOKHO OBLIO BECTH Pa3rOBOP O €CTECTBEHHO — HAYYHOM MOIXOJE K
000CHOBAaHHIO OXPaHbI KyJbTYpPHOTO HACIECIHS, BOKHO €IIE Pa3 YCOMHUTHLCS B IMIO3UTHUBH3ME,
T.e. HayKe, YTBEpXKIAlOIIe, YTO BCE TMOJUIMHHBIC, TO3UTHUBHBIC 3HAHUS HUCXOIAT U3
CIICIMAIBHBIX KOHKPETHBIX HAyK, KOTOPBIE HE HYKIAIOTCS B KAKOM-JIMOO MHPOBO33PEHUYCCKOM
noaxojne. Itu, Bocxoasmue k O.KoHTy uaen, abcomoTU3UPYIOT pe3yabTaThl TOYHBIX, B T.U.
€CTECTBCHHBIX HAyYK, IOJIaras, 4TO B OIMCAHUU SBJICHHUA M CHCTEMaTH3aluu (aKTOB TaKOM
MTOIX O/ SIBJISICTCSI BCECUIILHBIM M COBEPIIIEHHO HE BAXKHO, KaK Bce ATO 00bsicHseTcs. [1o100HbIH
HAyYHBIH MaKCHMAaJIU3M COBEPIICHHO €CTECTBEHHO IMOPa3yMEBAET TO YMIJICHHE, C KOTOPHIM
MBI OIICHHBAeM KapTHHY MHpA, CO3JAaHHYIO HAIIMMH MpEAKAMHU, CYUTas €e MPUMHUTUBHON B
CWJIy OTCYTCTBHSI y HHUX JOJDKHBIX 3HaHWi. OJHAKO, IMCHHO COBPEMEHHBIC HCCIICIOBAHUS,
KOT'Jla pa3BUTHE HAYKH MOJONLIO BIUIOTHYIO K MpoOJIeMe CO3HAHUS U YeTIOBEYECKOro (akTopa
NPUMECHHUTEIPHO K HM3YYCHHWIO MPUPOITHBIX SBICHUH, TPHBEIO K BO3HUKHOBEHUIO
MPOTUBOPEUYMII B JaHHOM MOJAXOJI€ U OKa3ajioCh, YTO YCTAHOBKM CO3HAHUS TOJ BIIMSHUEM
KYJIBTYpPBI, HCTOPUH, SI3bIKa, Teorpaguu 1 MUQPOJIOTUISCKIX apXETUIIOB 00J1a/1al0T HACTOJIBKO
CWIbHBIM BJIMSIHUEM Ha HAY4YHYIO METOJMKY, YTO CIIOCOOHBI NeOpMHUpOBATh JaHHBIE TaK
Ha3bIBAEMBIX  TOYHBIX, OOBEKTHUBHBIX  MaTEpPUAIBHBIX  HWCCIEAOBaHHWN. Ymap 1O
MO3UTUBUCTCKOMY BCECHUJIMIO TOYHBIX HAyK ObUI HAHECEH Ha BCeX YpPOBHAX. B uacTHocTH,
OTKPBITHSI B OOJACTH TICHXOAHAJIM3a TOKa3ajdd 3aBUCUMOCTh pa3dyma OT O€3/IH CO3HaHWUS.
JIMHTBHUCTBI cyMeNnu OOHAPYXHUTh MPSMYI0 3aBUCHUMOCTh MBIIUICHUS OT CHEIU(HUKU S3bIKa
(JIunrsuctuueckas teopus ¢pon I'ymbonbara u xkonuenuus Cocropa), a punocodsl nokasanu,
YTO TaKOW KaTeropuu, Kak «aToMapHbIN 3PQeKT», T.€. eMUHUYHBII Ha MUKPOYPOBHE BOOOIIE
He cymiectByeT. OIHMM CIIOBOM, BHE HWHTEPIPETAIIMU TOTO WM HHOTO (haKTa HEBO3MOXKHO
roBOpUTh O (akTe BOOOIIE M, CTalO OBITH OCMBICIEHHE IJIF00OTO COOBITHUSI CBSI3aHO C
CyIIIECTBOBAaHUEM CaMoOro CoObITHS. J[emo momnuwio 10 Toro, 94To (GPU3UKH, UCCIEMYS TAapPaTOKChI
KBAaHTOBOU MEXaHUKH, PUIILTH K BBIBOAY, YTO (DAKT MPUCYTCTBUS HAOIIOAATENSI IPSMO BIIUSET
Ha XOJT caMHUX TpoIeccoB. M a1 3TOro 70cTaTovHO BCIIOMHUTH Mapajokc [ eizenoepra.

Eme manpiie momuia kuOepHETHKA U Pa3BUTOE B HEWM HANpPaBIIEHUE HEYETKUX CHUCTEM,
OCYIIECTBIIEHHOE HaIIUM cooTeuecTBeHHUKOM Jltordu-3ane. HedeTkas yormka, ocHOBaHHas
JI.3age mo3BONMIIa MO-HOBOMY B3IJISIHYTh HAa OKPYKAIOIIMKA HAC MHp, OLIEHUTH €ro 4epe3
MPU3MY YEJIOBEYSCKOTO BOCIPHUATHS, ONMBITA M MHTYUITUH U TEM CaMBIM MOCTPOHUTH HAYYHYIO
TEOPHIO YIPaBIEHUS, ONMPAsICh HA €CTECTBEHHYIO JIOTUKY HAIIUX paccykaeHuil. Tem cambiM 1
OBLI OCYIIECTBIIEH CJOM KJIACCHYECKOW TapaJurMbl MBIIIICHUS, OIHMPABIICHCS Ha
HE3bIONIEMYI0 BEpY BOCHPHUSTHS MHpa dYepe3 JIOTUKY TOYHBIX HAy4dHBIX 3aKOHOB. HoBas
napaaurma JI.3aje paccMarprBaiia TOYHOE PACCYKJICHHE TOJBKO JIMIIh KaK YAaCTHBIM CITydait
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OpUOIIKEHHOTO PAacCyKIEHUS M TEeM CaMbIM COMOJYMHSAJA TIO3HAHHE OOBEKTHUBHOU
pPEAIBHOCTH YEJIOBEYECKON JIOTHKE.

CocrosBmascs enie B koHue 80-x rogoB XX crosnerus B CIIA mexayHapoiHas HaydHas
KoH(pepeHIMs oA Ha3BaHueM «KoHer Hayku» BBIHYXJE€HAa ObUIa KOHCTaTHPOBATh, YTO
COBOKYIIHOCTb COBPEMEHHBIX HAy4YHBIX 3HAaHWWA HACTOJBKO OTHOCWUTEIbHA, YTO, MO CYTHU
npuOJIMKaeTcsi K  COBPEMEHHOM  pa3HoBHAHOCTH Muomoruu! 3aBepiieHue  3MoxXu
ONTHUMHUCTUYECKOTO MaTepuain3Ma M TMO3UTHBH3MA IOTPEOOBAIO IMO-HOBOMY OCMBICIUTD
YCTAHOBKHM CO3HaHUS, CIEAYIOIIME W3 KyJIbTYPHOTO Haclieus, OOLIECTBEHHOTO pa3BUTHA,
STHUYECKOTO MPOUCXOKICHHUSI, S3bIKA, UCTOPUH, Treorpaduu, MU(OIOrUH U.T.I., U OLICHUTh UX
BJIMSHUE HAa TOT WJIM HMHOM BUJ HAy4yHOrO 3HAHUS M, HAKOHEI], BO3HMKJIA MOTPEOHOCTh
KOHKPETHO YBSI3bIBaTh IPEAEIIbI IPUMEHEHUSI TEX UM UHBIX TEOPHUH.

[Tapagurma nHayku HoBoro BpeMeHH, CIIy)KHMBIIAasg MOUCKY OOBEKTHUBHBIX 3aKOHOB,
BBIPQKEHHBIX HA S3BIKE MATEMaTHKH M TEM CaMbIM OOECIeYHMBAIONIAs E€IWHCTBEHHOCTb WU
YHHUBEPCATbHOCTh MOAOOHOr0 MOJAX0Aa K HAYYHOMY MBIIUICHUIO, TaKKe Oblla MOKOJIeOIeHa.
®opmyna KaHta «B KaXIOM YaCTHOM YYEHUU POBHO CTOJIBKO HAyKH, CKOJIBKO B HeEH
MaTeMaTUKW» OKa3alach pPa3pyIICHHOH, XOTS M HEOOXOAMMOCTh B MOJOOHOW pEBU3UU
CylllecTBOBaJia JaBHO, emie HauuHas c¢ padbor K Ilommepa. MIMEHHO STOT BbLAAIOIIUICS
MBICTTUTENIb  YIIEAINIEro CTOJETHsl IOKa3all, 4YTo B OOIIECTBEHHBIX HaykaX, Ja U B
TYMaHUTapPUCTHUKE B IEJIOM, B OTJIMYME OT €CTECTBEHHBIX HAYK, HaOmroaaercs 3Qdext Daumna,
KOrja B CHJIy OTCYTCTBHUSI HE3aBHUCHUMOCTH IPEICKAa3aHHOTO COOBITHS OT IMpeacKa3aHus,
nociieiHee BimseT Ha 310 coOwite. K.Ilonmep crnpaBeayiiBo cumTal, 4To 000N 3aKOH WU
dbyHIaMeHTalbHas TeOpUs B OOIIECTBEHHOM WM cOIMaNbHOMN cepe, Kak HEeKOTopasi MOJEIb,
JOJDKHBI  00JIaaTh MPOTHO3UPYIOMEH Ccmioi. OqHaK0, UMEHHO YeJIOBEUeCKHid (haKTop ITOU
chepsl BAMSET Ha INpPEACKA3aTeIbHOCTh W TEM CaMbIM  JIMIIAET JTOT  3aKOH
¢ynnamenTtanpHocTH. [lonmmep cumTanm Takke, 4YTO HAa PaLMOHAIBHOE MBIIUIEHUE, pPa3syM
BIMSAIOT M HEPALMOHAJIbHBIE Hayajla, IOCKOJIBKY B HAyKe BCE OIMPAETCS HA HHTEJUICKT
UCCIIEIOBATENsl B TAKOW K€ Mepe KaK M Ha dKCIIEpUMEHTaJIbHbIE JaHHbIe. TakuM o0pazom, 1o
MHeHuto [lommepa, B HaydHOM MeETOIE€ M €ro KOHKPETHOM TEOPETHUECKOM pE3YJIbTaTe
3HAUUTENbHOE BHHMAHME JOJDKHO OBITH YIENEHO TPAAMLMSIM M HepaluoOHaIbHOCTU. Tem
caMbIM HaJIM4ue 4YeloBeKa, (akTOp €ro yyacTHs B OOILIECTBEHHO-COLMANbHON cdepe nuiaeTt
3aKOHOMEPHOCTH  OOIIECTBEHHOM  WIM  COLMaNbHOM  cdepbl  (PyHIAMEHTAIBHOCTH,
CBOMCTBEHHOM €CTECTBEHHBIM HAYKaM.

Hapsiny ¢ aTuM OH czienan u Ipyroul 3aMedareinbHbli BeIBOA. Henb3s Takke u pa3nayBarth
IIPEUMYILIECTBA €CTECTBEHHO-HAYYHOTO MMoaxona. Eciin  ecTecTBEHHbIE HAYKH ONUPAIOTCS Ha
AMIMPUYECKUE UCCIIEIOBaHMS U CHA0XaloT Hac HH(opmanued 0 Mupe, B KOTOPOM Mbl KUBEM,
TO 3TO €Ille HE O3HAYaeT, YTo ee pe3ynbTarhl (Teopun) ucTUHHBL. [lo mHenuto K.Ilonmepa,
3/1€Ch OTCYTCTBYIOT JIOKa3aTelIbCTBAa MCTUHHOCTH, @ HANPOTUB, MPUCYTCTBYIOT BO3MOXHOCTU
ee omnposepxkeHHus. [loaToMy cienyer cormacuTbCsi C TEM, YTO, 3a MCKIIOUYEHHEM 4YHCTON
MaTeMaTUKH U JOTHKHU, B HayKe HE CYIIECTBYET JI0OKA3aTelIbCTB U €CIIM HCIOJIb30BaTh SI3bIK
[Tnarona u Apucrorens, TO IPaBUJIBHO T'OBOPUTH HE CTOJIBKO O HAYYHOW TEOPUU WIIM HAYYHOM
3HAHWH, CKOJIbKO O HaWJIy4llleM o0pa3oM IMPOBEPEHHOM HaydyHOM MHEHHUU. CKazaHHOE MMEEeT
OTHOLIEHME M K €CTECTBO3HAHWIO M K TyMaHUCTHKE W, KOHEYHO, HE OTPHUIAET
byHIaMEHTaIbHOTO 3HAYEHUS HAyKH.

OcHoBanueM ais ykazaHHbIX BbIBoJoB K.Ilommepa mocmyxun ero riyOokuil aHanus
MOHITUN «pallMOHATN3MY, «pa3ym» U «uppaunoHanu3m». K.Ilonnep cuuran, 4To «I1OCKOIBKY
HayKa MCIIOJb3YET JKCIIEPUMEHTBI B TAKOW € CTENEHH, YTO M METOJAbl MBILUIEHUS», TO U
CBOICTBa, METOAbl MHTEUIEKTA JOJDKHBI BKIIOUaThecsl B ee pe3yibTarhl. K.[lommep, ymemss
OTPOMHOE BHHMMaHHE B HAydyHOM METOJE€ TpPaAULMAIM U HEPalMOHAIBHOCTH, CUMTAJ, 4TO
pa3yM, UHTEJJIEKTyaJIbHbIE CIOCOOHOCTH OJaronpusTCTBYIOT OCYLIECTBICHUIO palliOHAIBLHOM
JESATEIIBHOCTH, HO HE HUCKJIKYAIOT BO3JAEHCTBUS HMPPALUOHAIBHOIO, JUUYHBIX MHCTUHKTOB U
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BJICUCHUHN, PAaBHO KaK M HMHCTUHKTOB U BJIEYEHMH OOIIECTBA, YACThbIO KOTOPOTO WHIUBHUIBI
SIBJISIFOTCSL.

Eme manpine momren apyroi BeLIArONIUICS Ki1accuk auoepanuzma Opunpux ¢on Xalkiek,
KOTOPBIA  [OKa3aJl  HEBO3MOXKHOCTh  M3YYEHHS  JIIOOBIX  COIHUAJIbHBIX  HMHCTUTYTOB
0E€30THOCUTENIPHO K OOIIECTBEHHOMY CO3HaHHIO, UMEHHO KOTOPOE M HAIOJHAT UX CMBICIOM.
Cnenys XaiieKky, MOXXHO CKa3aTh, YTO JIOObIC 3aKOHBI AKOHOMHUKH WM COIIMOJIOTHH II0
AQHAJIOTUU C IOPUAMYECKUMHU 3aKOHAMM JCHCTBYIOT B TOM Mepe, B KaKOW OHHM MPU3HAIOTCSA
HaceneHneM. @Dpuapux @Don  Xailek NUCAI, YTO «B COLMAIBHBIX HAayKax ITOCTOSIHHO
MPUCYTCTBYET OMACHOCTh MOJMEHBbI (haKTOB MHEHUSMU WM Teopusimu». OH cuuTan, 4To
«CTIEKYJISITUBHBIC 00BACHUTEIbHbBIE KOHLEIIUI, pa3pabaTbsiBacMble YUEHBIMU
CIIMEHTHYECKOTO TOJIKA, 3a0BIBAIOT, YTO B COLMAIBHBIX HAYKaxX JOJDKHA OBITh «yCTAaHOBKA Ha
CyOBEKT», U €CJIM 3TO HE YUUTHIBAETCS, TO Ja’K€ CaMble OCTOPOXKHBIE YUEHBIE MOTYT 3aBSI3HYTh
B OMIMOOYHBIX MOJMEHAX PEATbHBIX ()CHOMEHOB aOCTPAKTHBIMU CYXKICHUSIMH, B TOM YHCIIE
CHEKYJIATUBHBIMHU TMOHSATUSMHU TOIYJIUCTCKOTO TOJNKa». B KauecTBe mpumepa OH yKa3blBaj
uaeu COLIMATIUCTUYECKOTO nepepacnpeeacHus, UMEHYS ux «OHIMOOYHOM
CaMOHAJICTHHOCThIO». XaieK MOAYepKUBaj, YTO HE IMOHMMAsl Pa3HUIBI MEXKIY MOHATUSIMU
OOBEKTUBHO CYIIECTBYIOIIMMH, TAaKUMU KaK «CKajlay WM <CKUBOTHOE», M TIOHATHSIMHU,
CKOHCTPYMPOBAHHBIMU YEIIOBEKOM, TAKMMH, KaK «KJIACC) WIIH «OOIIECTBOY, UITU «IKOHOMHUKAY,
OBEMICCTBIISS TIOCIIEIHNE, KOJUIEKTUBUCTHI (YUCHBIC U MPAKTUKH) MPUITMCHIBAIOT UM CBOMCTBA
KOHKPETHO CYIIECTBYIOIIUX <IIPEAMETOB». B HTOre KOHCTPYHPYIOTCS OLIMOOYHBIC MOJENU
JUTst 00BsICHEHUS TOA00HBIX (heHOMEeHOB. TeM cambIM B T'yMaHHTapHOU cdepe u, TeM Ooee, B
COLIMATIbHBIX HayKax CIeAyeT OTKa3aThCsl OT MpeTeH3ud Ha (yHIaMEHTAIbHOCTh M, CTaJIO
ObITh, B HayKaX, CBS3aHHBIX C 3TOH CQepoll HE MOXKET OBITh 3aKOHOB B OOMICTIPUHATOM
CMBICTIE, a B3aMEH UX [JOJDKHBI CYIIECTBOBAaTh TOJBKO KOHKPETHBIE HCCIIEIOBAaHUS
OTHOCHUTEJIHO PAa3JIMYHBIX COIMAIBHBIX MHCTUTYTOB. XaleKy y/ajoCh BBISIBUTH T€ YACTHBIC
cily4au, Korja (akTophl, CBSI3aHHBIE C OOIIECTBEHHBIM CO3HAHHWEM IPH OIMHCAHUM 3aKOHOB
TyMaHUTapHON Cepbl, MOT'YT OBITh BEIWICHEHBI, T.€., BHIHECCHBI 32 «CKOOKHM» M TEM CaMbIM HX
BIIMSIHME HA TaKHE 3aKOHbI OKa)XETCSI CHUBEIMPOBAHHBIM.

[ToguepkHeM, 4TO M3JI0)KEHHOE HH B KOEH Mepe HE OTBEPraeT 0OhEKTUBHOCTH HAYYHOTO
3HaHUS, @ YKa3bIBA€T, YTO Mbl MJIEM HE CTOJIBKO MO MYTH MO3HAHUS MHpPA, CKOJIBKO MO MyTH
OBJIQJICHUS WM.

Bce u3n0)Xk€eHHOE HAMM CIYXUT LEIU I[0Ka3aTh, YTO CYIIECTBYIOUIMM BOKpPYI Hac
€CTECTBEHHBIH MHp, OOBEKTHBHAS PEATHHOCTh BIIOJIHE MOMYUHAIOTCS (DyHIaMEHTaIbHBIM
3aKOHaM, BBIBEJIEHHBIM  HalIMM pPa3ymMoOM, a BOT BO BCE€X CllydasX, KOTJa pedb HJIET O
COITMAIBHOM c(epe UeTOBEYECKUU pa3yM U pallMOHAJIBHOE OKa3bIBAIOTCS HE CIMOCOOHBIMU
BBIBECTH aHAJIOTHYHbIE 3aKOHOMEpHOCTH. [IpndrHa mog00HOM CUTYaIlH CBsI3aHa OMATh-TAKH C
YeJIOBEUEeCKUM (PaKTOpoM, M HAIl pa3yM, €ro pPalrOHAIbHOCTh, MBIIUICHHE OKa3bIBAIOTCS
HEJOCTAaTOYHBIMU JUJIsl ONMHMCAHUS B BUJE 3aKOHOMEPHOCTEH OONBIIMHCTBA MPOIECCOB, B
KOTOPBIX MBI CAMU U YYaCTBYEM.

Cutyanusi oka3piBaeTcs emie 0oyee CI0KHOM, KOr/la Mbl CTPEMHUMCS TIOHSTh U OMUCATh
MIPOMCXO0KICHHUE HAIIUX KYJIbTYPHBIX TPaIHUIIH.

CucteMHOE OCMBICIIEHHE KYJIbTYPHOM TpPAaJWIMM U €CTECTBEHHO-HAYYHBIA aCHEKT
000CHOBaHUS €€ COEPEIKECHHS U COXPAHEHUS, KOHEYHO ke, uMeeT cBou KopHHu. Eme J[aua IOm
3aMETHJI, YTO MOpaJIbHbIE MpaBUJia HE SBISIOTCA IUIOJOM Hamiero pasyma. Pa3BuBas u
YIIyOJisist 3T COOOpaXEHHsI, BBIJAIONIUNCS MBICIHUTENb Mponuioro croyietus Opuapux don
Xaifek gan cBo€ MOHMMAHHME KYJIbTYPbl U TPaAUIUN. PacimpeHHbI MOPSAOK YeTOBEYECKOTO
COTPYIHUYECTBA, IO OCMBICIIEHHIO Xaieka, ecTb ()eHOMEH, KOTOpoMy o0si3aHa Haiia
[UBUJIM3AIMSl HE TOJBKO (aKTOM BO3HUKHOBEHHUS, HO U CBOHUM MOCIEAYIOUIUM
camocoxpanenueMm. CyTh psia €ro HCCIEIOBAHMM CBOAMIIACH K JOKA3aTEIbCTBY TOTO, YTO
CYILECTBYIOIIMMI MOPSAIOK CIOKUIICSA HE B pe3yJIbTaTe CO3HATEIBLHOTO 3aMbICiIa UM HAMEPEHUS
YEJIOBEKa, a CIIOHTAHHO, T.€. BO3HUK M3 HEMPETHAMEPEHHOTO CIEAOBAHUS TPATUIIMOHHBIM, U B
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HEPBYIO OYEPE/b, MOPAIBHBIM NIPAKTHKAaM, KOTOPBIE PAcIpOCTPAHMWINCH Onarofapsi JeMCTBUIO
HBOJIIOI[MOHHOTO 0TOOPA.

CrpeMsch K 3BOJIIOLMOHHOMY OOBSICHEHHIO MOPAJIbHBIX TpaauLuii, Xailek oTMeyan, 4To
A3bIK, 3aKOH, PBIHOK, JEHbIW M JAp. TPATULMOHHBIE IPaBWJIa KOMMYHHUKALUU YK€ JIaBHO
OCBOEHBI 3BOJIIOLIMOHHON TEOPHUEH, U «IIOCIEAHEH KPENOCThIO, IEpell KOTOPOM YeI0BeUYeCcKas
TOpAbIHS AOJKHA CTaTh HAa KOJIEHW», T.€. IPU3HATh €€ UCTOKH, SIBIISIETCS MOpalb U KyJIbTYpa.

OH mnwucan, 4TO KyJIbTYpPY HENIb3sl CYUTATh HHU E€CTECTBCHHBIM IPOAYKTOM, HHU
UCKYCCTBEHHBIM oOOpa3zoBanueM. KynbpTypa He mepemaeTcss T€HETUYeCKHM W HE CO3/aeTcs
pallMOHATIBHBIM 00pa3oM U IO3TOMY HEJb3s CUUTaTh, YTO Pa3yMHBIH YEJNOBEK CO3Jall
KYJIBTYPY, HO MU HEBEPHO CUMTATh, YTO KYyJIbTypa co3nana pasyM. ITo muennro Xaiieka, pazym u
KyJIbTypa (OPMHPOBAINCH B TapajUIeIbHOM COPEBHOBATEIBHOM IpOIECCe. IBOJIIOLUS
KYJBTYPbl U MOpaJY, 10 XaleKy - 3TO TO, YTO JICKUT MEXAY MHCTUHKTOM U pazymoM. Kaxk
MHCTUHKT JpeBHEE OObIYas W TPaJWIUH, TaKXkKe IOocIeqHHe ApeBHee pasyma. «OObuan u
TpaZuLUU HAXOJATCS MEXIY MHCTUHKTOM U Pa3yMOM B JIOTHYECKOM, IICUXOJIOTHYECKOM U
BPEMEHHOM CMBICE», a Mopajb 0000IIaeT KyJIbTypHO MpHOOpeTeHHOoe Hacienue. He
YAUBUTEIBHO, YTO HEOCO3HABAEMBIE JIIOJBMU TPAJULMU [EPEAABAIUCH W3 IIOKOJECHHUS B
IIOKOJICHUE, ITOCKOJIBbKY, 110 MHEHHIO XaleKa, «TPYIIbl JIOJIEH, YBAKAIOIIMX MOpPAIbHbBIC
HOPMbl M HEYKOCHMTEIBHO MM CJIEAYIOIIME, HE IPOCTO BBDKUBAIM, HO M KOJMYECTBEHHO
YBEIMYHUBAIHCE». B CHily celeKTHBHOTO 0TOOpa, KaKk cunTal Xaiek, BhICoKast 2 PeKTHBHOCTD
U IOJIE3HOCTh TaKWX IPAaBWJI NOBEACHMs IOCTENEHHO INpHUBENAa K UX OCO3HaHHIO. [loaTomy
Xaiiek moJYepKUBall, YTO KaKUM OBl yIUBUTEIHHO MapaJOKCaIbHBIM HH Ka3aJCs €ro BBIBOJ,
HO «MOpAaJIbHbIE TPAJULIMU IPEBOCXOAT HAIIM Pa3yMHbIE CIIOCOOHOCTH.

[To Xaifeky, Mopaib, He OyJIy4d TBOPEHHUEM pa3zyma, 00pa3yeT OTICIbHYIO TPaJIHUIIHIO
MEXIYy HHCTMHKTOM M pa3yMoOM. Pa3nuuHble acneKkTsl Halero KyJIbTYPHOTIO JOCTOSHUS
Pa3BUBAJIMCh OJHOBPEMEHHO C HAIIMM pa3yMOM U IIPUYEM HE B KauecTBE €ro MpOAYKTa, U
UMEHHO  TpaJulMM  HaNpaBsUIM  3TOT  mpomecc ordopa. Tpaauuum  «momoriu
IIPOTUBO/IECHCTBOBATh JIaBJICHUIO UHCTUHKTOB, a 3aT€M OTPa3UTh aTaKu MOTEPSBILIETO YyBCTBO
MEPBI pazyMay.

TakuMm o0Opa3om, TpaJuLIMK TaKKe HE IJI0J] YEJIOBEUYECKOIo pa3yma, ero CO3HaTelIbHOIO
TBOpuecTBa. Ho OHM He 00yCIIOBIEHBI M TEM, UTO UMEHYETCSl 6€CCO3HATENbHBIM, UHTYUIENH U
HECMOTpSl Ha TO, YTO OHM OCHOBAaHbl Ha OIBITE, T.€. CKJIAAbIBAJINCh B XOJI€ 3BOJIOLUU
KYJIBTYpbl, OHM HE BBIBOJWINCH IIyT€M YMO3PHUTEIBHBIX, PAlMOHAIBHBIX 3aKIO4YeHHN. B
LeJIOM, KaK cuuTai Xaiek, TpaJuluu MpeiCcTaBIsoT co00l HepalMOHAIbHbIE UHCTPYMEHTHI
aJanTaluy K YCJIOBMSIM CPENbl M HAIPABIAIOT CEIEKTUBHBIM mpouecc. Tpaauuun sBISOTCA
JKUBBIM IIPOLIECCOM, HAINpaBJsieMbIM HE pasyMoM, a ycnexoM. Ccbutasicb Ha MaJllMHOBCKOTIO,
Xaliek IoJYepKHUBall, YTO HAILM MPEAKHU KUBYT CPEAM HAC, KaK AyXH B MHOM MHpPE, 3TH JyXU
NONOOHBI  OJIOCTUTENSAM Tpaguuui. OTH JyXu- OJIOCTUTENH TPAaguLUN CTAHOBATCS
pa3paXUTEIBHBIMM M BPEIHBIMH, KOTZA MBI HE IOAUYMHAEMCS TPOBEPEHHBIM BpPEMEHEM
00bIYasiM U HOpMaM.

[To mHenuto Xaifeka, TO, UTO TPAAULIUU MEHSIOTCS, HE O3HAYAET, YTO MBI CIIOCOOHBI UX
MeHATh. OHM UMEIT 0cob0e 3HaUeHUE B CTAHOBJIEHUU KylnbTypbl. «He mpupoaa u He pazym
c/IeJai YejaoBeKa J0OPONOPsI0UHbIM, a TPAIUIMU». IMEHHO OrpaHMYeHMs, HAaKJIa/IbIBaeMble
TpaauLueH, cAeNald BO3MOXHON UBMIN3anuio. [lo3ToMy KylnbTypHas celleKIHs He SBISIIach
palMoOHAJIbHBIM, a OblJa CIOHTAHHBIM HPOIIECCOM, OTTAUMBAIOUIMM HAIl pa3yM. OTy
CIIOHTAHHYIO 3BOJIOILMIO, HE MOJAYMHEHHYIO HallleMy pa3yMmy, Xailek cuurtani HeoOXOJAUMBIM
ycinoBueM mporpecca. «Mbl MOXEM co37aBaTh TOJIBKO Oojiee MM MeHee OJaronpusiTHbIE
yCIIOBUSL JJI1 €r0 XO0Ja M HE MOXKEM €ro IUIaHHpOBaTh M J103UpoBaTh». W 31ech ke, OueHb
YMECTHO, XaleK, KpUTUKYS KaK JIOTMUECKUN MO3UTUBHU3M, TaK U COLMAIN3M, METKO OTMEYall,
YTO OECCMBICIIEHHO JEMOHTHUPOBATh MPUHSTHIE U HE3aMECTHMbIE IIEHHOCTH. OOOCHOBBIBAIl OH
3TO T€M, YTO MOCKOJIbKY HaIllM MOpaJbHbIE IEHHOCTH, HOCSAT AIMOTHBHBIN XapakTep (XapakTep
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SMOIIMI), clieAyeT MOMHUTh U O TOM, YTO HAIIM AMOLIUU «HE €CTh HEUTO CIy4yailHoe M YTO MX
CEJICKIIMIO BEKaMH OCYIIECTBIISIT MPOLIECC KYIbTYPHOM U OMOIIOTHYECKOM SBOTIOLIUNY.

TakuMm 006pa3zom, TTIaBHBIN BBIBOJ, KOTOPBIN CIIEIyeT U3 U3JI0KEHHOTO, CBOAUTCS K TOMY,
4YTO TPaAJAULHUK BO3HUKAIOT €CTECTBEHHBIM IIyTE€M, TaK €, KaK KJIMMaT, PACTUTEIbHOCTD,
3QJIEKU  TIOJIE3HBIX HCKOMAEMBIX HA ONPEIEICHHOM TEPPUTOPUH, B  OINPEACIICHHOU
reorpauecKoil HUIIE, a JIMIIb XOJ HCTOPUYECKOrO Mpolecca JAelaeT WX BaKHEHIIUM
pPECYpPCOM U IIEHHEHIIIEH YacThI0 HAIMOHAJIBLHOTO OOraTcTBa.

Hapsiny ¢ atum Xaiiek, orMeuasi, 4TO KyJIbTypHBIE LIEHHOCTH NEPEalOTCs U3 MOKOJICHUS
B IIOKOJICHME HE IyTEM I'€HETUYECKOI'0 HACJIEJIOBAHMS, HE aBTOMAaTUYECKH, OH CIIPABEIJIMBO
CUMTaJ, YTO HAKOIUICHHE TTO3UTUBHOIO M HETaTUBHOTO B OOIIEH KOMMIKE 3aBUCUT OT BKJIAJIOB
KOHKPETHBIX MHIMBHIOB. VIMEHHO TIO9TOMY MHOTHE M KaXX/J10€ M3 IMOKOJCHHH JOKHO 0C000
3a00TUTBCA O JACHCTBEHHOHM IMepefavye TPaaAUIMA W HMX pacnpocTpaHeHun. M 310 BTOpOit
BaXHBIN BBIBOJI U3 MTOJI0OHOTO €CTECTBEHHO-HAYYHOIO MOIX0/1a Xaiieka.

OBOJIIOIIMOHHBIA TMOJAXO0J K MOpAJ, 3THUKE, TPAIAULHUIM IMOAKPEIUIEH U MOCIECIHUMHU
UCCIICIOBAaHUSIMA B 00NacTd  3TOJNIOTMM W conrobuonoruu. CorjacHO — BO33PEHHSIM
OCHOBOIIOJI0KHUKA 3ToNorun Konpazna JlopeHia, Mopaib 4eaoBeKa M03BOJIMIa BOCCTAHOBUTH
yTpaueHHOE PAaBHOBECUE MEXKIY €ro BOOPYKEHHOCTBIO M 3alPETOM YOMICTBA, MOCKOJIBKY Y
YeNoBeKa, UMEIOIIascs OT MPUPOJbI arpeccusi He Oblia cOamaHCUpOBaHA COOTBETCTBYIOIIUMU
3arpeTaMu Ha ee MpOsBIICHHE. DTy MEPBYIO (YHKIMIO B UCTOPUHU YEJIOBEYECTBA BBHIMOIHUIIA
MOpaJib, KOTOpas U pa3BUBajJach €CTECTBEHHBIM MyTeM. [IponoBean ackeTusma, BBICOKOTO C
NO3ULMI STUKM  OTHOLIEHUS K OKPY’KAIOLIUM, YUEHUE O MIEPBOPOAHOM Ipexe, MOPOYHOCTH
OT POXKJIEHUs, IPEAOCTEPEramInee 0 TOM, UTOObI HE OTCTErHBallach y31a WHCTHHKTHUBHBIX
noOy>XKJIeHUI, UMEIOT BIIOJIHE ONPEICIICHHBIM CMbICA YyOeAUTh YellOBEKa HE CJEeN0BaTh
CBOMM TMPHUPOJHBIM HHCTUHKTAM M HAKJIOHHOCTSM, BJIACTBOBATh HAaJ HUMHU. (HE CIIy4aiiHO,
azepOaiikanckas nociaosuua riacut: «Ilokopsiiicst coBecTu U BiacTByi Haj Bosei»). IMeHHO
pa3BUBLIMECS TNApAJIEIbHO €CTECTBEHHBIM IYTEM HMCKYCCTBEHHBIE MEXAHM3Mbl MOpPaJIbHBIX
3alpeToB B3aMEH OTCYTCTBOBABIIMX OT MPUPOJbI, 00ecreunBalid OajlaHC ¢ UCKYCCTBEHHBIMU
CPEICTBAMHU YHUYTOXXCHHSI, CO3JIaHHBIMHU YEJIOBEKOM OJaroaapsi ero pasymy, U 3TO SIBUJIOCHh
CPEICTBOM CaMOCOXpaHEHHUs dYeloBeKa. [eM caMbIM HpPAaBCTBEHHOCTh BO3HHUKIA Kak
HBOJIIOLIMOHHBIN MeXxaHu3M. M 3TO TnaBHBI BBIBOA W3 3TOJOTMHU, MOApPa3yMeBaroLlen
0JI00HOE KYJIbTYPHO-HCTOPUYECKOE pPAa3BUTHE HAPOJIOB M €ro Mnapajieseid ¢ >KUBOTHBIM
MHPOM.

ConmoOuosnorus, B CBOIO OuYepe/lb, HAXOAUTCSA B MOUCKE B3aWMOCBS3€M MPUPOIHOTO U
COLIMAJIIBHOTO B YEJIOBEKE, W 3Ta B3aWMOCBS3b PACCMATPUBAETCS €10 Kak IMpobiieMa T'eHHO-
KYyJIbTYpHOH Kod3BoMoIMHU. Omnupasick Ha OHOJOTMYECKHE OCHOBBI KM3HEAESITEIbHOCTU
YyeloBeKa - 9Ta HayKa Jaja CBOM OOBSCHEHHUS DSBOJIONUU KYIbTYPbl HM3MEHEHHSIMH Ha
o6uoypoBHe. HecmoTpss Ha TO, YTO COIMOOMOJIOTHSI TPHU3HAET YEJIIOBEKA TOJBKO JHUIIL B
KayecTBe OOBIYHOI'O OMOJOrMYECKOro BHJA C T€HETHMUYECKH Pa3HOOOpPA3HbIM IOBEIECHUEM, a
CTasio OBITh, Yy KOTOPOTO, KaK M y JIt0OOro JIpyroro BUJa, HE MOXKET OBITh IieJiel, BOSHUKIINX
BHE €ro coOCTBEHHON OHMOJOTMUYECKOW MPHUPOABI, 3Ta HayKa yJelseT 3HauYUTeIbHOE MECTO
BPOKICHHON CIOCOOHOCTH 4YejoBeKa K OOIIMTENbHOCTH M B3aMMONOMOIIHM. TeM caMblM OHa
MOJIAraeT 3TH KayecTBa OCHOBOW MOpaJid, MPUYEM B TOW Mepe, KAaKOW OHa HACIEIyeTCs - OHa
COLIMOOMOJIOTHYHA B TOM Mepe, B Kakod mpuoOpeTaercs B MPOLEcce XU3HU M BOCIUTAHUS -
COLIMOKYJIbTYpHA.

Eme ngo oromoruu # COUMOOMONOrMM, W3y4EHHE MO3ra, CO3HATEIIbHOTO U
0ecCcOo3HATeNHHOTO B IICUXOJIOTUH TIO3BOJIMIIM CIIENATh Psijl BAXKHBIX BHIBOJOB B HHTEPECYIOIIEH
Hac obmactu. B WacTHOCTH, clenyeT BbLICNUTH HcclenoBanus 3.Dpeiga mo mojco3HaHUIo,
K.}Onra no Gecco3znarenbHomy u J.dpoMma 1o cBepxco3HaHHio. OTKpBITHSA, CeaHHbIE B
0o0JacTy TICHXOJIOTMUM TJIYOMH MBIIUIEHUS M TICMXOaHalM3a, IOKa3ald, HACKOJIbKO TaK
Ha3bIBAEMbBI «pPALIMOHAJILHBIN» 4YeJlOBEeK (ONMHMparolieicss Ha pa3yM) 3aBUCUT OT CHI U
UMITYJICOB, 3alpSATaHHBIX B O€3/1HaX CO3HAHUS.
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Heo06xonuMo OTMETUTb, 4YTO €CTECTBEHHO-HAay4yHbIH aHaIu3 OeCCO3HATENBbHOrO
ONpeAeNnseTcss TEM, HaCKOJIbKO TI'yMaHUTapHOE OINpeAeNseTcs Kak HaJICTpOHKa Hal
Oecco3HarenbHbIM Oa3ucoM. @Ppeii;l B CBOEM IICUXOAHAIN3E YTBEPXkKAAd, YTO «KaXJbIHA
OTJIEbHBIA MHJWBMJ BUPTYAJIbHO SIBISIETCS BparoM KyJabTypbl. M 3TO B ycnoBusX, Korja
UHIUBUJBl HEIOCTaTOYHO IPUCHOCOONEHBl K H30JMPOBAHHOMY CYIIECTBOBAHUIO, TEM HE
MeHee, 110 MHeHHI0 PDpeiiia, OHU OLIYLIA0T JKEPTBbI, HA KOTOPbIE OHU UAYT Paau KyJIbTYpBHI,
T.€. pagyd BO3MOXHOCTH COBMECTHOM >km3HU. [lo cxeme ®Ppeliga nocie BO3HUKHOBEHMS
NEpBOOBITHOTO YEJIOBEKAa BO3HHMKIIA KYJIbTypa Kak CHCTEMa 3alpeToB, KOTOPHIE YEIOBEK
CTPEMHUTCS HapyIIUTh, IIOCKOJBKY B OCHOBE €ro ICUXMYECKOW JesATEeIbHOCTH JIeXKaT
UHCTUHKTBL. KynbpTypHbIe 3ampeTsl BBOIAT JIMLIICHUS, 3aTParMBaroOIie BCEX, HO CTPAJAIoLIHe
U3-32 HMX HMIIYJIbCUBHBIE JKEJIAHUS POXKIAIOTCS 3aHOBO BCAKMM pa3, KOrjJa poxaaercs
pebGeHok. Tem camMbIM Ky/lbTypa BBIBOJUTCSA U3 MHCTUHKTOB U Dpeiin nccinenoBan Takxke, Kak
U3 IMOCIEIHHUX pOXKAATCA LeHHOCTH. VMeHHO @Dpeliy IpUHAUIEKAIA MBICIb, 4YTO
HEI0CTaTOYHOCTh COLIMAIbHBIX KOHTAKTOB U TeéM 0ojiee MX MCUE3HOBEHHE OJIaronpHusTCTBYIOT
arpeccuu, 4To BIIOCJIEICTBUU IMOATBEpAMISIA W ATOjorus. He MeHee MHTEpECHBI pe3yibTaThl
IOHra B HampaBieHMH aHAJIWTUYECKOM IICHXOJOIMM, KOTOphI, B ominuue or Ppeiina,
LIeIIIEr0 OT AETCTBAa MHAMBHUAA, MOIIEN OT NepBOOBITHBIN KyIbTyphl. [Ipn 3TOoM FOHT cumTai,
4yro cdepy Oecco3HATETBHOIO Hapsily C JKEJIAHUSAMM 4YEJIOBEKa, COCTaBSIIOT U BCe
KOJUIEKTUBHBIE apXeTunbl. EciauM UHCTUHKTBI, Kak (u3nosornyeckue mnoOyxaeHus,
IOCTUTAIOTCS OpraHaMM 4YyBCTB, TO OJJHOBPEMEHHO OHM MpPOSBISIIOT ce0s U B (paHTa3msaxX
MIOCPEJICTBOM CHMBOJIMYECKHX 00pa3oB - apxeTtunoB. [1ogo0HO MHCTHHKTaAM 3TH 0Opa3Lbl
KOJIJIEKTMBHOM MBICIIN YEJIOBEYECKOI0 pa3yMa SIBJISIOTCS BPOXKJICHHBIMU U YHACIIEIOBAHHBIMU.
B ornnuue or @peiina unrtepnperauns KOHrom cHOBUIEHUI CBOJIMIACh K TOMY, YTO MHOTHE
U3 HHUX COCTaBISIOT OOpa3bl W acCcOLMALUMU, MPUYEM AHAJIOTUYHBIE NMEPBOOBITHBIM HIESIM,
mMupam u puryanam. Ho B ornmume OoT MH(OB M CKa30K OHU TIPEACTABIAIOT COOOU
HEMOCPEACTBEHHYIO NICUXUYECKYIO JAaHHOCTb, KOTOPAas HE MpOILIa CO3HATENbHON 00paboTKu.
Oti 00pa3bl U acconuanuy He O€3)KM3HEHHBI, OHU- HE MEPEKHUTKH, OHU KUBYT U JCHCTBYIOT
JI0 CUX IOp B CHIIy CBOEH «UCTOPUYECKOW» INPUPOJBI M CBSA3BIBAIOT HAIM CO3HATEIbHBIE
MBICJIU C KUBOIMCHOM (hOpMOI BbIpaskeHUs, oOpalasick K 4yBCTBY U AMonusaM. ClI0BOM, 3TO
€CTh MOCT MEX/y PallMOHAIbHBIM CO3HAHUEM M MUPOM MHCTHHKTA. Takum oOpasom, o FOHry,
CO3HAaHME Pa3BWIOCh M3 OHMOIUHN. becco3HarenpbHOE K€ YNPaBIA€T WHCTUHKTUBHBIMU
TEH/IEHIMSIMH, CKIOHHOCTSIMM, BBIPR)KEHHBIMH B MBICIIEHHBIX (opmax. HakoHel, apxeTumsl
CO3AaI0T MHU(BI, PEIUTHIO JTYXOBHYIO KYJIbTYpYy B LieJoM. M eciyu JTUYHOCTHBIE KOMIUIEKCHI
€CTb KOMIIeHCalus 3a /JAe()eKTUBHBIE YCTaHOBKM CO3HAHUS, TO 10 QAHAJIOTUM MHUQBI
PENUTUO3HOTO COAEpkKAHUSI MHTEPHPETUPOBAINCH KaK BHJ MEHTAJIBHOM JIE€ATENbHOCTH,
KOMIICHCUPYIOIIUH OOECIOKOGHHOTO M CTPaJarollero 4ejaoBeka (rosoja, BodMHa u T.a1.). U
CHOBHJIEHHUS, U MHU(}BI, U PEIUTHO3HbIE BEepoBaHUS paccMaTpuBaiuch FKOHrom kak cpeiacrtsa
OPOTUBOACHUCTBUS (MOJACPXKKH) A MPEOJOJeHUs KOH(IUKTOB U TeM cambiM FOHT sicHO
MO0Ka3aj, YTO B €ro MOHUMAHUU HENb35 YIOBIETBOPUTHCS TOJKOBAHHMEM CHOB KaK pa3IMYHBIX
BapHallMii JIUIIOBOrO KOMIUIEKCA, a HWMEHHO, HENIb3sl CYMTaTh OTCYTCTBYIOIIMMHU B
CHOBHMJICHHSAX  CO3UJATENbHBIX mepcrnekTuB. Jlns  packpbiTusi  BBeneHHoro  FOHrom
«KOJJIEKTUBHOTO O€CCO3HATEIILHOTO», OTMETHM clieaytomiee. [Icuxuka, Kak MpUHATO ceidac
CUMTaTh, pasjelieHa Ha JaBe chephl: chepy «CO3HAHHME», B KOTOPOU YEJIOBEK 00JIa1aeT MOJTHBIM
«IIPUCYTCTBHEM JyXa», U cdepy, SBIAIONIYIOCS OOBIYHO HEJOCTYMHON JJsi CO3HAaHUS —
«beccosznarenbHOe». Cdepa 6ecco3HaTETLHOTO — 3TO BCE TO, YTO MBI 3HAEM, HO O YeM He
JyMaeM B JaHHBI MOMEHT, BCE, YTO KOIJIa-TO OCO3HABAJIOCh, HO TEMeph 3a0bITO, BCE, UTO
OBLJI0 BOCIIPUHSITO OpraHaMU YyBCTB, HO HE 3a(pUKCHUPOBAIOCH B CO3HAHUU, IPYTUMU CIIOBaMH,
BCE TO, YTO MBI JyMaeM, BOCIIOMHUHAEM, YyBCTBYEM, XOTUM M JEJIAEM HENPEAHAMEPEHHO U
HEBHUMATENIbHO. Ecu KOpOTKO, TO «coliep:kaHnue OeccO3HATENbHOIO» - 3TO BCE, TO UYTO €CTh
IOPEJICTOSIIEE, YTO  IOATOTABIMBAETCS M JUIIb  IO3XKE  JIOCTUTaeT  CO3HAHUS.
«becco3HarenbHOE» U €CTh Hallle MOJICO3HAHUE, MPUYEM €r0 OTHOCUTEIHHO MOBEPXHOCTHBIN
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cioit FOHT cuMTan JIMYHOCTHBIM — JIMYHOCTHOE OECCO3HATEIbHOE» U CUMTA] YTO UMEHHO 0]
HUM HaxoauTcs emé Oonee TIyOWHHBIM CJIOW, HE OCHOBAHHBIM Ha JIMYHOM OIBITE, a
ABJISIIOIIMNACSA BPOXKIEHHBIM — «KOJUIEKTHBHOE Oecco3HaTenbHOe». M 3ToT cCioil, Kak
MOJYEPKHYTO BBIIIE, UMEET BCEOOIYIO IPUPOY.

HMeHHO 31ech MBI HMMEEM [eJI0 C HEOCO3HAHHOM CBS3bI0 ICHUXMKM C Ooraroi
COKpOBHIIHHIIEH OOpa3oB M CHMBOJOB, 4Yepe3 KOTOPYI0 HMHIUBUAYYM IOAKIIOYACTCS K
obmieyenoBeueckoMy. I 370 — He rumotes3a, nockoiabKy FOHI, Kak NpakTHKYIOUIMH Bpad,
OTMEYAJI IPUCYTCTBUE aPXaUUECKUX IIPUMHUTUBHBIX CUMBOJIOB B CO3HAHHMH KAK 370pPOBBIX, TAK
U OOJIbHBIX CBOMX MaulMeHTOB. {1 0003HAaYeHMs KOJUIEKTUBHOIO Oecco3HarenabHOro FOHT
BbIOpAJ IOHATHE «apXETUID» - «OECCO3HATENIBHOE CO/Ep)KaHHE, KOTOPOE H3MEHSETCs uepes
OCO3HAHHE U BOCIIPUATHE» KOHKPETHOro MHAMBUAYyMa. TeM caMbiM FOHT BbIBEN KyJIbTYpYy U3
IICUXHKH.

Hpyroii ncuxosior @poMM pa3BEpHYN IICUXOAHAINW3 B COLMAJIBHOM HAIIPaBICHUU H
JIOKa3blBaJl, 4YTO OOLIECTBEHHOE YCTPOICTBO M3BpalllaeT IEepBUYHbIE, OJAropojHbIe
noOYyX/IEHUSI YEeIOBEKa, €ro HEeXXHMBOTHAs MPHPOJA IMOPOXKIAECT COLUANbHBIE KOH(IHUKTEHI.
VIMeHHO cTpemileHHe K CIIpPaBeUIMBOCTH, HCTHHE, CBOOOJE - HEOThEMJIEMBIE YEpThI
4eJoBeYecKor npuposl. M cienyeT noa4epKHyTh, YTO OAHUM W3 OCHOBHBIX Pa3iIMUUMi MEXIY
CO3HATENIbHBIM U O€cCcO3HATEIbHBIM SBISETCA TO, YTO (opMalM3aluM U HAy4yHOU
cUCTEeMaTU3aluu MEPBOTO COOTBETCTBYET HMHTYHLUS W  MH(OIOTH3ALUS  JPYroro.
[ToguepkHeM, YTO 3TOJIOTMYECKUE, COLUOOMOIOIMYECKHE U TMICUXOJIOIMYECKHE HCCIeI0BaHUS
IIO3BOJIMJIM IIEPECMOTPETh KYJIBTYPHBIE TPAJHULMM, IO-UHOMY CBS3aTb HX C IPUPOAOHU
4eJI0BEKa U YriyOUTh IOHMMAaHUE UX Ha3HAYCHUS.

3HAUUTENbHBI  BKJIAJ B  OTHOIIEHWHM pPAacCMaTPUBAEMBbIX  BOIPOCOB  BHECEH
JL.'ymunesoim u JIx.Xonmenom. JL.I'ymuneB, Oyayds OIHUM M3 OCHOBOIOJIOKHHUKOB
JTHOJIOTMH, IPEJCTABIIAI 3THOC HE KAK COLIMAIIBHYIO KaTETOPHUIO, HE KAK MHUMYIO BEJIUYMHY, a
STHUYECKYIO NPUHAUIEKHOCTh HE KaK IPOAYKT CO3HAHMs, IIOCKOJIBKY OHA OTPaKEHAa B HEM.
I'ymMuneB cuuTall, 4TO 3THUYECKAs IPUHAJJIEKHOCTD €CTh OTPAKEHUE IPUPOJIBI YEIOBEKa, TEX
€e CTOPOH, KOTOphle OoJiee TIyOOKH U BHEIIHE 110 OTHOIIEHUIO K CO3HAHUIO U IICUXOJIOTHH.

ITo mHenuto ['ymuneBa, 3THOC - HE MPOCTO COBOKYNHOCTH JIFOAEH, TEMHU WA HUHBIMU
yepTaMu IMOXO0XKHUX JPyr Ha JApyra, a «CHCTE€Ma» pa3IM4YHBIX MO0 BKyCaM M CIIOCOOHOCTAM
JMYHOCTEH, MPOJAYKTOB UX JEATENbHOCTH, TPaJWLUH, BMeIaolas reorpadpuyeckyio cpeay,
JTHUYECKOE OKPYKCHHUE, a TAaK)KE ONPEIEICHHBIE TEHIAEHLUU, TOCIOACTBYIOIIKUE B Pa3BUTUHU
cucTeMbl». JIpyrumMum cjaoBamMH, 3THOC-CHUCTEMA COLMAJIBHBIX W MPUPOJIHBIX EIMHHI[ C
MPUCYLIUMHU UM DJIEMEHTAMU U UX B3aUMOCBSA3SIMHU.

OO60CHOBBIBasl CUCTEMHOE TOHATHE «ATHOC», ['yMUJIEB cUMTajl, YTO 3Ta LEIOCTHOCTh
IpeJCTaBisieT cCOO0M TUHAMUYECKYIO CUCTEMY, BKIIIOUYAIOIIYIO B ce0si HE TOJIBKO JIFOJEH, HO U
AJIEMEHTHI JIaHAma(Ta, KyJIbTYPHYIO TPAAUILIMIO U B3aUMOCBS3b ¢ cocensMmu. [lo ero MHeHuto,
Takas CUCTeMa HaXOJAWUTCS B MOCTOSIHHOM OOMEHE SHEepruei M SHTPOMUEH ¢ OKpyKarolien
Cpeloll M peryisaropaMyd Takoro oOMeHa BBICTYHAeT Tpaaulus, KOTopas B pPaBHOM Mepe
B3aUMOJICHCTBYeT ¢ OOIIECTBEHHOM M MpHpPOIHOU (opMOH ABMKEHHs Marepuu. I IaBHBIH
BBIBOJ, CIEIYIOIIMHA W3 HW3JIOKEHHOTO, 3aKJI4YaeTrcsi B TOM, YTO JSTHOC €CTh
cucTeMooOpasymoliee MOHATHE, B Pa3BUTHH KOTOPOTO KYyJIbTYpHas TpaIHILIUs UTPaeT poJib
peryisTopa. JTa TpaauIUs B PaBHOM Mepe B3aUMOEHCTBYET C OOIIECTBEHHON M MPUPOTHON
dopmoit aBMKeHUs Marepud. ['ymuieB, vcciaeqys BOINPOCHl ITHOT€HE3a M €CTECTBEHHOI'O
otOopa, onupaics Ha uccineaosanus Jx.XonneHa B Bompocax 3Bomonuu. B 3ToM nporuecce
TpaauLUs BBICTYIIAET B POJM OJHOM M3 YINPABIAIOIIMX CHUCTEM, HCIOIb3YIOLIEH
uH(pOpMallMOHHBIE 3aIachl, IepeaBaeMble N0 HACTIE/ICTBY.

I'ymuieB ucciiejoBail Takke BOIIPOCH! B3aMMOCBS3U KyJbTYpPbI U 3THOTeHe3a. OH mucall,
YTO H3y4das HCTOPHUIO JIOKAJIBHBIX KYJIBTYpP, Mbl HE MOCTHTAa€M HCTOPHIO CO3JABIIMX HX
9THOCOB. lIpuunHa, mo mMHeHuUr0 ['ymuieBa, 3aKiIrO4aeTcs B TOM, YTO HEIPEPBIBHAs JIMHUS
TPaAULMU B MCTOPUU KYJIbTYpPhl «IOCTOSHHO II€PEXJIECTHIBAET JTHUYECKUE TPAHULIBD,
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JIPYTUMHU CJIOBaMH, KYyJIbTypa J>XHUBET JOJBIIE ATHOCOB, €€ co3aaBaBmuX. Ilpum 3TOM OH
MOJAYEPKUBAIL, YTO «KYJIbTYpa KUBET» 03HAYAET TOJIBKO TO, YTO OHA CYILECTBYET, OCKOJIBbKY
«0e3 BBEICHHUS B HEE TBOPUECKOW SHEPTUU JIIOJIEH OHAa MOXKET JUOO COXPAHATHCH, JTHUOO
pa3pymarbcsi», OyIb TO MIEIEBP UCKYCCTBA, HAyYHAs KOHIENIHs, GUIocoCcKas CHCTeMa N
Kakas-To JiereHjaa. Ho uMeHHO KyibTypa «BIUSET Ha CO3HAHUE CBOMX CO3JATENICH, JICTIUT W3
HETo NpUYy/UTUBBIC (POPMBI M 3aT€M MITAMITYET MX JI0 TE€X MOP, MOKa TOTOMKH HE MEePECTAIOT €
BOCIIPUHUMATBHY. [IpOMCXOAMT OMNpeAeeHHBId CIIOM KYJNbTYphl WIH «OJUYaHHE» OSTHOCA,
OCBOOOKIAIOMIETOCS] OT MOTEPSBIIMX 3HAYEHHWE HOPM JPEBHUX MUPOBO33peHuil. OaHaKo, 1Mo
MHEHHIO ['ymumiieBa, naxe camplid TIYOOKHH yHagoK KyJbTyphl HE CHIDKANI €€ J0 HYJA,
MMOCKOJIBKY JKHTh 0€3 Hee ObLIO HEeb3sl.

C TedyeHMEM BpEMEHHM K€ HAyMHAJICS IMOABEM HOBOIO 3THOCA, KOTOPBIH
TpaHC(HOPMHUPOBAJI OCTaBIIMECS KYJIbTYpbl IIOJT CBOM HYXIbl, M TE€M CaMbIM ILIO
TpaHC(OPMHUPOBAHHOE BOCCTAHOBJICHHE M IMOCIEAYIONIEE pPa3BUTHE KyIbTYphl. Takum
00pa3zoM, 3THOTeHE3 KaK MPUPOIHBIN MPOIECC BO3ICHCTBOBANI HA KYJIBTYPY, KYJIBTYpa, B CBOIO
ouepesib, BIUsJIA HA CO3HAHME HTHOCA, HO Pa3BUTHE UX ILUIO MapaulesIbHO, TAKOW BBIBOJI, BO
MHOTI'OM CXOJIHBIM C TOUKOU 3peHus Xaneka, aenaet I'ymuiies.

Hccnenyst stanbl 3THOreHe3a (MOABEM, HAAJIOM, MHEpIHOHHas ¢a3za u oOCKypauus),
['ymuneB momuepkuBai, 4YTO pPa3BUTHE KYIbTYPHI, XOTS MPOTEKAeT B HHUX IO-pa3HOMY, HO
o0s3atenbHO MMeeT Mecto. OpHAaKo, B KOHIIE pPAa3BUTHUS ITHOCA MPOUCXOIUT 3a0BEeHHE
MPOILIOTO U HACTOSILEro paau OyayIiero u 3To QPyTypUCTUUYECKOE BOCIPHUSTUE MPUBOIUT K
ryOUTENTbHBIM BOCCTAHUSIM W COKPYIICHHIO M TE€M CaMbIM THOEb HTHOCA MPOUCXOAUT TOJ
BIUSHUEM COOCTBEHHOTO pAa3JIOKEHHs] WJIM BO3ACUCTBUS JApPYrux, Oojiee MOIOABIX U
SHEPTUYHBIX 3THOCOB. B mocneaHeit craguu y 3THOCA OCTAIOTCSI MEMOPHUAIbHAS U PEIIUKTOBAS
MaMsITh O COBOKYMHOCTH BCEr0 TOTO, YTO ObLIO MO3HaHO. TeM cambiM KOHIenuus ['ymunena
OOBSICHSICT CKa3aHUs O T'eposxX, HANISAIIUE OTpaKeHHE B (OJIBKIOPE, KaK BOCIIOMHHAHHS O
CBETJION MOpe BOZHUKHOBEHUS W MOIIIM 3THOCA.

Pa3bsicuast mpu3HaKu  ompeaeNieHus A3THoca, ['yMuieB yka3biBaj, uYTO S3BIK,
MIPOUCXOXKACHNUE, 00bIYan, MaTepHalibHas KyIbTypa, UACOJOTHS T.€. KaXIbIi U3 BO3MOXKHBIX
MIPU3HAKOB ATHOCA B HEKOTOPHIX CUTYAIHSIX MOXKET OBITh OMPEEISIIONINM, & B HEKOTOPHIX U
HET, U TO3TOMY OOIIUM MOMEHTOM, BBIHOCHMBIM 3a CKOOKH, M ONPEIENSIONIUM 3THOC,
SBJISICTCSl TIPU3HAHHME KaXIbIM WHIMBUIOM «MBI TaKWe-TO, a BCE NPOYHE IPYTHE», T.€.
MPOTUBOMOCTABICHUE CBOMX M YYXHX, YTO, MO €ro MHEHHIO, U SBISJIOCH 0COO0H
cucrteMooOpa3zyromield cBsi3bi0 B 3THOce. [Ipu stom ['ymumiieB Bcsyeckw MOTYEPKUBAT, YTO
HECMOTpPS Ha TO, YTO ATHUYECKAs MPHUHAJIE)KHOCTh U OOHAPYKUBAETCAd B CO3ZHAHWHM JIIOJICH,
OHAa «HE €CTh MPOAYKT caMoro co3HaHus. B cBsa3u ¢ stum, ['ymuneB cuurtain, dTO
«CaMOCO3HAHMUE TOJIBKO OMO3HABATENIbHBIN 3HAK, @ HE CYIIHOCTh MPEIMETa». A BOT CYIIHOCTb
STHUYECKON NPHHAMJIEKHOCTH, MO MHEHMIO ['ymuieBa, orpaxaercs B Oonee riayOoOKoun
CTOpoHe mpuponbl dYenoBeka. I[lockonbky, kak cuumtan ['ymuneB, He co3HaHHE (pa3yMm)
SIBJISIETCS] HETIPEMEHHBIM KOMIIOHEHTOM 3THOCA, €T0 OTJIMYUTEIHLHON YepTOH, TO U YOSKICHHE,
YTO 3THOC €CTh COI[MAIbHASA KaTeropHs, T.€. YMO3pUTENbHAS KOHCTPYKIUS, a HE 00bEKTUBHAS
PEaTbHOCTD, SIBIISIETCS OMTMOOYHBIM. B IPOTHBHOM Cllydae myTeM pariOHAIBHOTO MBIIIJICHUS,
KaK HalpuMmep, Ha OCHOBE JOTOBOPEHHOCTH MOXHO ObLTO ObI 00pa3oBaTh 3THOC WU CMEHUTH
ATHUYECKYIO TPUHAJICKHOCTh. WM JeHCTBUTENBHO, CHOCOOHO JIM JTHHUYECKOE CO3HAHHUE
(caMOCO3HaHHE) OMpeNesITh ITHHUECKOE ObITHE (TMPUHAICKHOCTh K 3THOCY). TakoB CMBICT
reorpad0-TICUX0JOTUYECKON KOHIICTIIIMN dTHOTEHEe3a, pa3paboTaHHON ['yMWIEBBIM U B CHITY
KOTOPOW HEKOTOpBIE MPU3HAKK 3THOCA, & IMEHHO OOBIYaM, TPAAULIUU U JIP., TPAKTOBABIIHECS
WCKITFOUUTENIFHO B COIMAIIBHON TUTIOCKOCTH, OCMBICIUBAIOTCS C €CTECTBEHHO-HAYYHOW TOYKH
3peHHUs.

Takum 00pa3om, cKa3aHHOE BBIIIE 0OOCHOBBIBAET BO3MOXKHOCTh €CTECTBEHHO-HAYYHOTO
W3YYCHUS TPAAUINHU-BETUYAUIIET0 KYIbTYPHOTO IOCTOSHUSA. Tpaguiiny, BKIOYAIONe B ce0s
HOPMBI TIOBEJICHHsI, YCTAHOBIICHUS, WACH, TPAJUIMOHHBIE 3HAHHS, IEHHOCTH, OOBIYaW U
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oOpsiibl M HaxoJfIIMe OTpakeHHue B (ONBKIOpE, OJHUM CIIOBOM, OIPOMHBIE ILIACTHI
HEMAaTePUAIbHOTO KYJIbTYPHOTO HAcJeIusi, MPUOOPETAIOT MPU TAKOM IOJXO0/E COBEPIIEHHO
JIpyroe 3BydaHue. B ominune oT npencTaBUTENbHON 1EMOKPATHH, HAYKH, IAPTUHHOCTYU U JIp.,
TPaaUINU, KaK U S3BIKUA JI0 UX KOTU(DHUKAIMH, HE SBIAIOTCS W300PETEHUEM HIIM OTKPBITHEM,
MHA4e pe3y/lbTaTOM CO3HATEIBHOTO TBOpUYecTBAa. OHU BO3HUKAIOT €CTECTBEHHBIM ITyTEM, TaK
e Kak ¥ KnuMmart, (iopa, ¢ayHa, 3anexu HehTH WU Ipyrue NpUpOoJHbIe OOraTcTBa, a BOT X0
UCTOPUHU IIpEeBpaIlaeT UX B MOLIHBIA (DakTop pa3BUTHs, LEHHEHIIUI pecypc ¥ OIUH U3
BO)XHEHIINX 3JIEMEHTOB HAIIMOHAJIBHOTO OorarcTBa. M cienyer moa4epKkHyTb, YTO TPAAULIAN
CTaHOBATCA PECypCOM HE TOJBKO KYyJIbTYPHOTO, HO U IKOHOMHYECKOIO, TEPPUTOPUAIBHOIO
pa3BUTHSL.

Jist Toro, 9To0BI YMENO PacropsiKaThCsi TAKUM PECYPCOM, €ro HEOOXOIMMO COXPAHMTH,
CO3/1aTh JJIs1 HETO NMPaBOOXPAHHOE I0JIE, Pa3BUTh U cOepeub AJI MOCIEIYIOIUX MTOKOJECHHH.
CrnenoBarenbHO, OOraTCTBO U Pa3sHOOOpa3Me KyJIbTYPHBIX TPAJUIMNA - HE TOJIBKO JyXOBHAs
II0YBa JJI Pa3BUTHUSA HAPOJA, HO U PECYPC €r0 IKOHOMUYECKOTO PacLBETA.

Cka3zaHHO€ CBUJETENBCTBYET O TOM, UTO OCHOBAaHHBII Ha Halllel KyJIbTYpHOU TpaJulUU
C HACKBO3b IIPOHU3AHHBIMU TPATULIMOHHOCTHIO CBOMMH COCTABHBIMHU 3JIEMEHTaMH, (DOJIBKIIOp
JIOJKEH OBITh COXPAaHEH KaK Ba)KHEWIIUN KOMIIOHEHT KYJIbTYPbl M OXpaHSIEM B IPABOBOM
CMBICJIE KaK 0OBEKT UHTEIIEKTyaIbHON cOOCTBEHHOCTH. Tem Ooiiee, YTO B YCIOBHUSIX MUPOBOH
rio0anu3anuy pacMpriInCh (OPMBI UCIOIB30BAHUS STOTO KYJIBTYPHOTO HAclenus, a BCe
YCKOPSIFOIIMICS TEXHUYECKUH Iporpecc U, B OCOOEHHOCTH TEXHOJIOTMYECKas PEBONIOLMS B
U(PPOBOM BEKE, MPUBOIAT K PACIIMPEHUIO BO3MOXKHOCTEH (DUKCAlMM M PACHpOCTPAHECHUS
KyJbTYpPHBIX Tpaauiuii HapojoB. C MOMOLIbIO COBPEMEHHBIX IH(PPOBBIX TEXHUYECKHX
CpeAcTB Tpom3BeneHUs (OJIBKIOpa TOJABEPraloTCs KOMMEpPLUHUAINU3aUd B  MHPOBBIX
MacmTabax 0e3 J0JKHOIO COOIOJCHHS KYJIbTYpHBIX U SKOHOMHUYECKUX MHTEPECOB HAPOJOB,
CO3/aBILUX HX.

OpHako, HEPaBOMEPHOE HCIIOJIb30BaHUE (DONBKIOPHBIX MPOU3BENCHUN - BCEro JIMIIb
0JlHa CTOPOHA OMACHOCTH, YIPOKAIOLIeH COXpaHEHUI0 (obkiopa. Jpyras cCTOpoHa CBs3aHa €
sKcHponpHranueit (oabKIopa, ero MPUCBOCHHEM B TMOJb3y TBOpPYECTBA JAPYroro 3THOCA U
MCKaXECHUSIMU MPU UCTOIb30BaHUH, KaK MPaBUII0, O€3 CCHUIOK Ha €ro OpUTMHAJIbHbIE 00pa3Ibl.

Bce 3T0 He MoXeT He BBI3BIBATh 3aKOHHOTO OECIOKOMCTBa HApOIOB, MHUPOBOTO
COJIPYXECTBA, CTPEMSIINXCSA COXPAHUTh U MPUYMHOXHUTbh TPAIUIMH KYJIbTYPhl JUIsl OyAYIIHX
NOKoJIeHu# yenoBeuecTBa. CUTyanus ycyryonsercs TeM (pakTom, 4To B CHIy OOBEKTHBHBIX
IPUYUH U CBOEH KYyJIbTYpPOJOTHYECKOW MPUPOJBI 0XpaHa (OJBKIOpa HE YMEIIAETCs B PAMKHU
aBTOPCKO-TIPAaBOBOTO 3aKOHO/ATENIbCTBA M IO3TOMY B OTHOIIEHHH OXpaHbl (HOJIBKIOPHBIX
IPOM3BEIEHUH B  HACTOSIIEE BpeMsi OTCYTCTBYIOT JCHCTBEHHbIE MEXIyHapOJHbIE
UHCTPYMEHTHI.

NmMenHo uig  co3dgaHMs  [PaBOOXPAHHOTO TMOJiE B OTHOIIEHUMH  (OJbKIOpa
AzepOaitmkanckas PecriyOimka B 2003 r. npunsina 3akoH «O mpaBoBOil 0XpaHe BbIpayKeHHH
(donbkIopa azepOaiiIkaHCKOr0 HApO1ay» U MPOBOJUT KOMIUIEKC MEp IO IPETBOPEHUIO B JKU3Hb
JAHHOTO 3aKOHA.

MexayHapoHOe COOOIIECTBO MPOSIBMIIO 3HAUYUTENBHBIM HMHTEPEC U N0 JOJKHYIO
OLIEHKY IPaBOBBIM MepaM 1o oxpaHe (onbkiiopa B AsepOaiixane. B yactHoctu, Komurer no
SKOHOMHYECKHM, COLMAIbHBIM U KyJbTypHbIM IpaBaMm OOH B 2004 roay B CBOEM UTOTOBOM
JOKYMEHTEe B CBsi3u C oTuetoM IlpaButensctBa  AsepOaiipkaHa 10 BBIIOJHEHHUIO
Mexnynaponnoro [lakra «O6 3KOHOMHYECKHX, COLIMATBHBIX U KYJIBTYpPHBIX IpaBax» 0co0o
OTMETHM IOJIOKUTEIBHYIO PabOTy, CBI3aHHYIO C IPUHATHEM YKa3aHHOTO 3aKOHA.

«Musiqi diinyasu» jurnali, Nel-2, 2006-c1 il
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Kamran Imanov

FOLKLOR NUMUNOLORININ HUQUQI QORUNMASI MOSOLOLORI

Miiasir globallasma asrinds, ragem texnologiyalarinin yiiksak inkisaf etdiyi bir soraitdo
modoni irsin min illorin siizgocindon kegib golmis niimunalorindsn, o ciimlodon folklordan
kommersiya mogsadli miixtalif istifado hallar1 da ¢oxalir. Bu ciir istifads hallarinda hamin
folklor niimunalorini yaratmis xalqlarin monavi Vo iqtisadi maraqlarinin nazors alinmasi ¢ox
vacibdir. Digar torofdon, homin niimunslordon diizgiin olmayan istifado hallar1 da istisna
deyildir. Ustolik, geyri ganuni istifads ilo yanasi, folklorun tohrif olunmasi, bir sira hallarda
Ozgoninkilosdirilmasi faktlari da molumdur. Biitiin bunlar beynalxalq comiyyst qarsisinda
folklor niimunslorinin qorunmasi sisteminin vo hiiquqi qorunma mokaninin yaradilmasi
masalasinin halli vazifasini goymusdur.

Uzun illor folklor niimunslorine yalniz sifahi xalq yaradiciligt niimunolori kimi
baxilmigdir. Azorbaycan folklorsiinasliginda da bu ciir yanasma meyli iistiinliik togkil etmisdir.
Lakin son dovrlarda folklora xalq yaradiciliginin daha genis sahalorini, o ciimladon s6z sanati,
musiqgi va xalq senatkarligr niimunslarini shato edon agli miilkiyyatin bir névii kimi baxilmasi
tendensiyast artmaqdadir vo homin tendensiyanin davami olaraq, folklor niimunslorinin
gorunub saxlanmasi, istifadasi, hiiquqi qorunmasi vo miidafiasinin tomin olunmasi ils slagadar
yaranan qarsiliqli miinasibotlorin tonzimlonmosi masalolori do aktual miizakiro obyektino
cevrilmisdir.

Qeyd etmok lazimdir ki, oksor 6lkolords, o ciimlodon Azorbaycanda xalq yaradiciligi
nimunslori imumi varidat kimi, milli-madani sorvoat kimi gobul edilir. Bu sabsbdon son
dovrloro godor oksor olkalorin ganunvericilik aktlarinda folklorun hiiqugi qorunmasi vo
istifadosine aid miiddealar movcud olmamisdir. Buna baxmayaraq folklor niimunalarinin
qgorunmasina dair istor miixtolif 6lkalor soviyyasindo, istorso do beynolxalq soviyyado miioyyan
soylor gostorilmisdir.

Bu masalonin vacibliyi 0 dorocods artmigdir ki, BMT-nin iki bdyiik toskilati-
Umumdiinya 9qli Miilkiyyat Taskilat: (UBMT) vo YUNESKO xeyli miiddatdir bununla baglh
miizakirolor kegirir, milli tocriibolori {imumilogdirir vo folklor niimunoslorinin qorunmasini
tomin edacok beynalxalq alotin gobul edilmasine hazirliq goriirlor.

Qeyd etmok vacibdir ki, madoni irsin qorunub saxlanmasi ilo bagli YUNESKO-nun
istigamoti daha ¢ox folklorun miiayyan edilmoasing, eynilasdirilmasina, sanadlagdirilmasing,
yayilmasina va S. masalolars yonoldilmigdir. Masalon, 1989-cu ilds gobul edilmis YUNESKO-
nun «Folklorun qorunmasina aid tovsiyaloryinda folklorun tosnifatt vo qorunub saxlanmasinin
osas istigamatlori gostorilmis vo bu Sonoddo yuxarida gostordiyimiz mosalolor osas yeri
tutmusdur.

UBMT iso madani irsin obyektlorine ogli miilkiyyst novii kimi status verilmoklo hiiqugi
gorunmasinin tomin edilmosi iiglin hiiquqi mokanin vo mexanizmin (hiiquqi qorunma)
yaradilmasini rohbor tutur. USMT hoalo Stokholmda kegirilon Diplomatik Konfransda «9dabi
Vo badii osorlorin qorunmasi haqqinda» Bern Konvensiyasinin 15(4) maddesinds doyisiklik
apararaq, muollif osorlori ilo borabor folklor osorlorinin qorunmasi iigiin miioyyon sorait
yaratmisdi. 1982-ci ildo ildo UBMT-nin toklif etdiyi «Folklorun geyri-ganuni istifadesi ilo
bagli» niimunavi model vo 1985-ci ildo YUNESKO ilo birge hazirladigi «Folklorun geyri-
ganuni istifadodon vo digor zororli horokatlordon gorunmasi»yna dair milli ganunvericiliklor
ticlin niimunovi miiddealar bu sahada iraliys dogru atilmis ¢ox iri addimlar idi. Bir sira Afrika
vo Latin Amerikast dovlotlorinin 6z miollif-hiiquq ganunvericiliyino folkloru gorumaq
haqqinda miioyyon bondlori daxil etmolorine baxmayaraq, folklorun miiallif-hiiquq
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ganunvericiliyi ¢argivasinds qorunmasinin miimkiin olmamasi sabobindon biitiin bu saylor arzu
olunan naticalori vermadi.

1992-ci ildan etibaron miitoxassislor belo gonasto galdilar ki, mislliflik hiiququ folkloru
gorumaga uygunlagmir vo xiisusi qorunmaya («sui-generis») ehtiyac vardir. Bu natico bir sira
beynolxalg forumlarda da tesdiq edildi. YUNESKO vo USBMT torofindon, xiisuson Doktor
Kamil Idrisin UBMT-nin Bas Direktoru secilmasindan sonra (1996-c1 il) bu saha yeni impuls
aldi. UBMT-nin genetik resurslar, ononavi biliklor vo folklor iizro xiisusi daimi
Hokumaotlorarast Komitasi yaradildi. 2001-2002-ci illards folklorun hiiquqi qorunmasi ilo bagl
3 xiisusi ekspert iclaslar1 kegirildi vo noticodo «Folklorun hiiquqi qorunmasi haqqinda»
tokmillosdirilmis milli ganunvericilik modeli hazirlandi, yeni Beynolxalq Konvensiyanin matni
miizakirays toqdim edildi. Bununla yanasi, YUNESKO-nun son illordo geyri maddi moadani
irsin qorunub saxlanmasi tizra (folklor niimunslori daxil olmagla) kegirdiyi miizakiralords
verilon tovsiyalor milli vo beynalxalq saviyyads ganunvericiliys tosirini gostormisdir. Tobii ki,
aparilan miizakiralorin naticalori zongin folklor snanoalorina malik olan Azarbaycan iigiin do
dorin oshomiyysto malikdir vo bu sobabdon son illordoki miizakiralorde Azarbaycan
niimayandalari do foal istirak etmislor.

Azorbaycan Respublikasi  Prezidenti conab Heydor Oliyevin Azorbaycanciliq
ideologiyasinin asas prinsiplarindan biri kimi formalasdirilmis «milli manavi doayarlari qoruyub
saxlamaq» miiddoast bizi modoni irsimizo arxalanmaga, homg¢inin maddi-manavi
sorvatlorimizi, o climladon folklor niimunolorimizi qorumaq tg¢iin lazimi iglori gérmoyo
safarbar edir. Bu prinsip Azarbaycangiliq mofkurasini formalagdiran 6z miistosna shamiyyati
ilo yanasi, modoni irsimizin qorunub saxlanmasinda, folklor niimunalorinin hiiquqi
gorunmasina dair ganunvericilik bazasinin yaranmasinda avozsizdir.

Nozaro almaliyiq ki, ermonilor torafindon xalqimizin zongin modoni irsi manimsanilir,
tohrif olunur, bir s6zlo modoni tocaviizo moruz qalir. Belo soraitdo modani irsimizin torkib
hissasi olan, millatimizin fordiliyindan, bonzarsizliyindon Xobar veran vo xalqumizin 6ziinii
tosdigetms alati kimi ¢ixis edon folklor niimunalori qorunmalidir. Folklorun gorunmasi canli
anananin, modoni varisliyin qorunmast ilo yanast vo onun Kkulturoloji rolu ilo boraboar, son
aragdirmalara osason bdyiik sosial-iqtisadi shaomiyyat dasiyir. Milli Maclisin madani irsimizin
ermonilar torafindon manimsonilmasine dair boyanati, conab Ilham Sliyevin va onun rahbarliyi
altinda Azorbaycan Parlament Niimayando heyatinin torkibindoki millat vokillorimizin Avropa
Suras1 Parlamentindoki ¢ixislar: bu clir qanunvericiliyin yaradilmasina boyiik stimul vo tovsiya
VErIr.

Buna gora do, folklor niimunalorinin 6lko orazisinds ganunauygun istifadesi masalalarini
tonzimlomok mogsadi ilo bu niimunalorin hiiqugi qorunmasi haqqinda ganunvericilik aktinin
gobul edilmasi miiasir dovrdo ¢ox boyiik shomiyyst kosb edordi. Miioyyon edilon hiiquqi
gorunmanin baglica moagsadi iso folklor niimunslorinin geyri-ganuni istifadssine vo ona zarar
vuran digar hoarokatlors qars1 yonoldilordi.

Bu mogalods folklor niimunalaring aqli miilkiyyatin bir névii kimi baxilaraq, daha ¢ox
folklor niimunolarinin istifadssi ilo bagli qanunvericilik aktlarinda nazors alinmasini vacib
hesab etdiyimiz normalar sorh edilir. Qeyd etmok lazimdir ki, folklor niimunalarinin gorunub
saxlanmas1 hiiquqi qorunma ilo miiqayisodo daha genis anlayisdir vo 06ziindo folklorun
mioyyon edilmosini, toplanmasini, sistemlogdirilmasini, arxivlordo saxlanmasini, galocok
nasillora gatdirilmasimi vo basqa islori nazords tutur. Folklorun hiiquqi qorunmasimin tomin
edilmasi iso bu niimunalorin geyri-ganuni istifadodon vo digor zororli horokatlordon
gorunmasinin tamin edilmasi ti¢lin hiilquqi baza yaradilmasini nazards tutur.

Beloliklo, beynalxalq tocriilboys vo BMT institutlarinin tovsiyalorine asaslanarag, folklor
nimunolorinin - qorunmasint  qanunvericilik monasinda iki istigamotdo toskil etmok
mogsadouygun olardi. Bir torofdon, YUNESKO-ya oaslanarag geyri maddi modoni irsin
qorunub saxlanmasi sorti adi altinda ganunvericilik miiddoalart islono bilor. Belo ganun
layihasinin asas miiddealarinin asagidakilardan ibarat olmasi magsadsuygundur:
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- Folklor niimunslorinin toplanmasi, qeydo alimmasi vo milli siyahilar wvasitasilo
sistemlosdirilmasi va sonadlasdirilmasi masalalori;

- Folklor niimunslorinin saxlanmasi problemlori, onlarin genis tobligino Vo yayilmasina
yonaldilmis addimlar;

- Folklor niimunalarinin barpasi va dirgalisi masalalari va s.

Qaldirilan problemlorin miisbat halli mogsadi ilo bir sira toskilati, inzibati, maliyys vo
texniki tadbirlorin hayata kegirilmasi nozaro alinmalidir. Bunlarin bir negasini sadalamagq olar.
Ilk ndvboda geyri-maddi modoani irsimizin geyds alinmasi vo sonadlosdirilmasi ilo baglt milli
morkozlorin yaradilmasi vo sistemlogdirilmis siyahilarin YUNESKO-ya togdim edilmasi
toxirasalinmaz vazifo kimi qoyulmalidir. Bundan savayi, izahat vo tobligat moagsadilo geyri-
maddi madani irse aid genis maarifgilik vo malumatlanma proqramlarinin hoyata kegirilmasi,
folklor niimunalorinin nosri, lentlors, kompakt-kasetlora vo disklora yazilmasi va rogom
texnologiyalarina osaslanan digor vasitolordon istifado etmoklo niisxolorin istehsali nozords
tutulmalidir.

Madani irsimizin ganc nasle ¢atdirilmasi {izra xiisusi tohsil programlarinin yaradilmasi vo
todris prosesinds istifadasi tadbirlarinin hayata kegirilmasi do nazerdon qagmamalidir. Nohaysat,
geyri-maddi modoni irsin idaragiliyi ilo bagli miitoxassislor hazirlayan milli togkilat vo
morkazlorin inkisafi, bu sahodo elmi todgigat vo aragdirmalari aparan idarslora yardim
saylarinin do nozards tutulmasi va s. islorin gortilmasi vacibdir.

Bir sozlo, bunlarin folklor niimunslarinin qorunub saxlanmasi probleminin hallina xidmaot
edacayi siibhasizdir.

Digor istigamat iso, folklor niimunalorinin qorunmasi vo miidafissinin aqli miilkiyyatin
qgorunmasi haqqinda, ilk névbado miallif- hiiquq ganunvericiliyinin prinsiplari osasinda, lakin
xtsusi nov ganunvericiliklo hayata kegirilmasi do mogsadouygun olardi. Bununla folklor
niimunalarinin ogli miilkiyyatin geyri-ononovi névii kimi qorunmast vo bu mogsadlo xiisusi
hiiqug-miihafizo makaninin yaradilmasinin vacibliyi bir daha vurgulanardi. Belo ganunvericilik
bazasi folklor niimunalorinin geyri-ganuni istifadodon vo ona zarar vuran digar hoarakatlordon
gorunmast tiglin asas kimi ¢ixig edor Vo homin hiiquqi ad altinda verilo bilordi. Bu istigamat
aqli miilkiyyat istigamoti kimi bizo daha yaxin olduguna goéra bunun {iizorindo daha genis
dayanmagi moQsadouygun hesab etmisik. Olbotto, gobul edilocok ganunvericilik aktlarinda
agli-miilkiyyat iizra digor ganunlar vasitasi ilo vo ya Azaorbaycanin istirak¢ist oldugu oqli
miilkiyyat lizro Beynolxalq miiqavilolorlo hayata kegirilon istonilon qorunmani mohdudlagdiran
Vo ya istisna edon normalarin nozordo tutulmasina yol vermok olmaz. Bununla birlikds,
miioyyan edilon hiiquqi qorunma mexanizmi folklor niimunalarinin normal istifadasina manes
kimi do ¢ix1s etmomoalidir.

Folklor niimunslorinin hiiquqi qorunmasinin mexanizmi hazirlanarkon nazors alinmasini
vacib saydigimiz 4 vacib prinsipin sarhini bir gqodoar strafli vermak lazimdir:

1. Folkloru modoni irsin ¢ox ohomiyyotli hissosi kimi ononovi oqli miilkiyyet
obyektlorinin qorunma analogiyasi prinsipino uygun olaraq xiisusi hiiquqi qorunma mokaninin
yaradilmasi yolu ila geyri-ganuni istifadoedon va ona zarar vuran digar horakatlardon qorumag;

2. Folklor niimunalarinin geyri- ganuni istifadodon qorunmasi vo miidafiasi ilo folklorun
sarbast, onun golacak inkisafinin vo yayilmasinin har ciir stimullagdirilmas: arasindaki zoruri
balansin saxlanmasmi tomin etmok. Ozii do bu halda yaradilmis miidafio sistemi folklorun
inkisafina manes kimi ¢ixis etmomalidir.

3. Folklorun yeni yaradilmis gorunma vo miidafio sistemi praktiki, somoarali va islok
olmali, heg vachlo realliqda islomoaya gadir olmayan sart, xoayali talablors asaslanmamalidir.

4. Folklor niimunslorinin qorunmasi vo miidafiosinin formalasdirilmis sistemi oaqli
miilkiyyatin va anonovi obyektlorin mévcud qorunma alatlori, ilk névbads miislliflik hiiququ
Vo alagali hiiquglari tamin edan gorunma ils Kifayat qodar slagads olmalidir.

Folklor niimunslorinin qorunmasi haqqinda danisarkon sozsiiz ki, bu terminin izahina
ehtiyac duyulur. Hor seydan oavval onu geyd etmok lazimdir ki, «niimunalory» (folklor
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niimunslori) termini («expressions») tosadiifon islodilmomisdir vo o movcud «osarlor»
(«worksy») terminindon ¢ox farglonir. Bununla bels, ganunla miiayyan edilocok normalarin
«sui-generis» xarakteri dasidigi nozoro alinmalidir, yoni onlar hiiquqi qorunmanin xiisusi
formasi olduguna goro buna miisllif-hiiquq qanunvericiliyinin bir hissasi kimi baxila bilmaz.
Lakin istisna deyildir ki, folklor niimunalorinin badii formalar1 asSarlorin analoji formalari ila
st-listo diiso bilor vo bu imkan folklor niimunolorinin hiiquqi qorunmasi haqqinda
ganunvericilik yaradilarkon onun miiddesalari ils inkar edilmomalidir.

Folklor niimunalorinin tesnifatt miisyyan edilorkon ham milli, ham do beynalxalq
tacriibanin nozars alinmasi vacibdir. Son illar miixtalif beynslxalq toskilatlarda da faal sokilda
miizakira edilon folklor niimunalarinin tosnifatt masalasi hagigaton galocokds nozards tutulan
hiiqugi gqorunmanin shato dairasini miiayyan etmok baximindan gox shomiyyatlidir. Folklor
niimunslarinin zanginliyi baximindan digar 6lkalordan farglonon Azarbaycanda da bu masalo
homiso uzun miizakiralorin moévzusu olmusdur. Bununla bels, hazirda 6lkemizin folklor
miitoxassislori arasinda bu niimunslorin asagidaki 4 néve boliinmasi haqqinda fikir daha gox
formalagmisdir:

1. Badii soz sonatins aid amak, marasim va usaq folkloru niimunalori, miflor, ofsanslor,
rovayatlor, nagillar, dastanlar, lotifolor, xalq dramlari, atalar sozlari, zarbi-masallor, tapmacalar,
xalq va asiq poeziyasi niimunalori, eloca do bayatilar vo basqa sifahi s6z niimunalari;

2. Xalq mahnilar1 vo roqs melodiyalari, xalq professional musiqisine aid asiq havalari,
mugam-dastgahlar, zorbi-mugamlar, tosniflor, ronglar va basqa folklor musiqisi niimunalori;

3. Xalq ragslari, yallilar, oyunlar, marasim vo bayramlar va basqa harokatli niimunalor;

4. Toxunula bilan tatbigi senat vo xalq sonatkarligi niimunaloari, o climladan: grafik sonat-
sokillor, rosmlor, silsilo tosvirlor, kolgo rosmlori, doymoa vo oyma islori, heykaltorasliq,
keramika, gil momulati, mozaika, metal iizorinds islomoa, mis vo biiriinc tokmo momulatlari,
eloca doa ipakgilik, xalgagiliq, misgarlik, zargarlik, dabbaqgiliq, tikmo, sobathdrma sanati islari,
gabalar, butalar, geyimlar kimi folklor sanati niimunalari, ornamentlor, naxislar, musiqi alatlori,
xarratliq, memarliq islori, bu gobilden olan basqa niimunslor.

Goriindilyi kimi, hiiquqi qorunma mokanina daxil edilocok obyektlor badii irsin biitiin
saholorini ohato edir. Lakin bu halda nazoro almaq lazimdir ki, badii formaya xas olmayan
ananavi biliklor, yaxud sadoca praktiki ananalor istisna vaziyyatine diisiir. Bununla birlikds,
gostorilon siyahiya daxil edilon obyektlorin siyahisi tutumlu olmagla, «badii irs» termininin
genis izahini verir vo ananavi irsin estetik doyara malik har bir obyektini nozards tutur. Qeyd
etmok vacibdir ki, folklora aid s6z niimunalorinin qorunmasi {igiin onlarin yaziya ko¢iiriilmasi,
homg¢inin musiqi oSarlorinin nota alinmasi vo ya raqgs folklor niimunalarinin xoreoqrafik yazisi
tolob olunmur. Bununla onlarin maddi dasiyicida obyektiv ifadasi tolobi istisna edilir. O ki
qald1 gorunacaq maddi folklor niimunalaring, geyd etmok lazimdir ki, onlar 6z-6zliiytinds das,
metal, parca va s. lizarindo birbasa ifads edilmislor.

Qorunacaq folklor niimunaloari sirasina, homginin ananavi memarliq formalarinin da daxil
edilmasi vacibdir. Bu formalarin qorunmasina miinasibatdo beynslxalq toskilatlarin mévgeyino
goldikds isa geyd etmok lazimdir ki, UBMT vo YUNESKO-nun tdvsiyaloring asasen, méveud
masalanin halli har bir 6lkonin milli ganunvericilik salahiyyatlori ¢orgivasins aid edilir.

Folklor niimunslorinin hiiquqi qorunmasi haqqinda danisarkon onun 2 asas marhalasi
xtisusi geyd edilmalidir:

- geyri-ganuni istifadodon;
- folklor niimunalarina zarar vuran digar harakatlordan.

Birinci halda folklor niimunalorinin geyri-ganuni istifadesi adi altinda onlarin
galirgbtiirma maqgsadilo va ananavi va ya adi konteksdon konar istifadasinin hoyata kegirilmasi
basa diisiiliir. Bununla bels, folklorun anonavi vo ya adi konteksdo kommersiya moagsadi ilo
istanilon ciir istifadasi sarbast olmalidir. ©ks halda folklor niimunslorinin genis sokilds istifada
edilmasinin garsisina manea goyular vo bununla qorunub saxlanmanin tominati {igiin folklorun
yayilmasinin shamiyyatli rolu hega ¢ixarilardi.
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Aydin moasoaloadir ki, folklordan istifado edilorkon geyri-ganuni istifads hallarinin
miioyyan edilmasi do golocokds bu sahodo hiiquq pozuntularinin qarsisinin alinmasi va
timumiyyatlo folklor niimunsalarindan istifads sahasinds hiiquqi mokanin yaradilmasinda vacib
amildir. Bununla birlikds, folklor niimunasindon adi va oanenavidonkonar kommersiya
moqsadlarils istifads edilorkon bu niimunalarin moagsad, tayinat vo formasinin ona yolverilmaz
zorar vurulmagla dayisdirilmasi folklordan geyri-ganuni istifads kimi tasnif edilmalidir.

Qeyd etmok lazimdir ki, UBMT vo YUNESKO-nun tdvsiye etdiyi folklora aid milli
ganunvericiliklor {igiin model qanunun tolobina gors, folklor niimunalorinin adi vo
ananavidankanar istifadasing xiisusi salahiyyatli icra hakimiyyati orqanindan icazo alinmalidir.
Lakin burada bels tasovviir yarana bilar ki, bu masals tizro birbasa gostoris daha islok vo eyni
zamanda movcud magamda istifado imkanlariin daha sart tonzimlonma mexanizmina xidmaot
edir.

Movceud praktikaya uygun olaraq, folklor niimunalarindon anonavi istifade — folklor
nimunslorindoan onun tobii mahiyyst, mozmun vo forma xiisusiyyatlori saxlanmagla
comiyyatin uzunmiiddatli tocriibasine asaslanan istifads, folklor niimunalorindan adi istifads iso
- folklor niimunalarindan comiyyatin giindalik tacriibasins uygun istifads hesab edilir.

Qeyd etmok vacibdir ki, folklorun gorunub saxlanan anonavi madani irsin movcud adot -
ananalara uygun formalarda fasiloasiz istifadasi, onun daim tokrarlanmagla tokmillosdirilmosi
ilo birbasa bagli olmasi sobabindon qadagan edilmir. Tamamilo aydindir ki, folklorun
dayisdirilmasi vo ya yenidon iglonmosinin yolverilmazliyi barads goti tolob qoyulmasi onun
tobii tokamiilii garsisinda qarsisialinmaz maneoalor goyar vo giindalik hoyatimizin bir hissasi
olan folkloru tstbigedilmaz niimunoloro gevirardi. Bununla birlikds, comiyystds folklorun
istifadosi ilo bagli timumgobul edilmis istifado toloblorinin yerino yetirilmasinin miitlaq
xarakter dasimadig1r mogamlar da nozars alinmalidir.

Sohbat folklor niimunalorinin tohsil mogsadlori {iglin, orijinal miollif(lor) asarinds
istifadonin moagsadine miivafiq hocmdo illiistrasiya formasinda istifadasi, homginin folklor
niimunolarinin orijinal miiallif (miolliflor) asarlorinin yaradilmasi {igiin istifadosi hallarindan
gedir. Ik iki istisnanin mogsadlori aydindir, sonuncu istisnanin mogsadi iso folklordan
gidalanan fordi yaradiciligin inkisafina mane olmamaqdir. Bununla borabor, istisnalara
fotografiya, yayimlanma, sasli yazilma vasitosilo molumat verilmasi iigiin bu ciir istifadonin
informasiya mogsadine lazim olan hocmdo igladilmasi sorti ilo hor hansi cari hadiso zamani
goriilo va esidilo bilon xalq yaradiciligi niimunalarindan istifadosi, hamginin tamasag¢i {igiin
daim sorbost giris olan yerlordo qoyulan, 6ziindo xalq yaradiciligi niimunalorini saxlayan
obyektlordon bu niimunalorin tosvirinin fotografiya, film vo ya televiziya verilisino daxil
edilmoklos istifads hallar1 da aid edilmolidir.

Artiq qeyd etdiyimiz kimi, folklor niimunolorinin istifadasi ilo olagedar miioyyon
miimkiin hiiquq pozuntularina, yoni bu niimunalorin adi vo anonavidankonar istifadosi zamani
onlarin magsad, tayinat vo formasinin zarar vurulmagla doyisdirilmasina folklor niimunalarinin
geyri-ganuni istifadasi kimi baxilmalidir.

Dorc olunmus biitiin asarlordo vo folklor niimunslorinin biitiin kiitlovi ifa vo bildiris
hallarinda onun monbayinin, homginin istifado olunan folklor niimunosinin yarandigi yerin
cografi adinin vo (Vo ya) mansub oldugu xalqin (comiyystin) adimin miitloq diiriist qaydada
gostarilmomasi, homginin folklor niimunasinin istonilon istifadssi zamani1 onu tahrif edan va
bununla xalqin madani maraqlarina dolayisi vo ya birbasa zarar vuran istanilon istifads hallar
da hiiquq pozuntulari sirasina daxil edilmalidir.

Burada «tohrif» termini 6ziindo istonilon pozulma hallarini, yoni isiq {izii gormiis hor
hansi xalq yaradiciligi niimunasins vurulmus zarari 6ziinds oks etdirir. Bu ciir pozuntularin har
biri movcud hiiquq pozuntularinin tobisti nozoro alinmagla harokatlorin gosdon vo ya
ehtiyatsizliq tizindon torodilmasi osasinda tosnif olunmali vo golocokdo miixtolif coza
sanksiyalar1 miioyyon olunarkon nozoro almmalidir, eyni zamanda miiallif-hiiquq
qanunvericiliyinin analogiyasi tizra folklor niimunalarinin geyri-ganuni istifadssi vo ona zaroar
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vuran digar horokatlora qars1 miidafio todbirlori kimi miilki, inzibati vo cinayst masuliyyati
nozoards tutulmalidir.

Buradan goriiniir ki, folklor niimunslorindan istifads zamani yol verilon pozuculug
harakatinin cinayat amoali kimi qiymatlondirildiyi hallarda Cinayat Macallosinds noazards
tutulacaq sanksiyalara miuolliflik hiiququ vo olageli hiiquqlara aid pozuntulara dair
sanksiyalarin analogiyasi iizro baxilmasi daha moqgbul variant hesab edilir. Analoji fikir,
homginin Inzibati Xatalar Macollosine do aiddir. Bununla bels, nazords tutulacag osas
sanksiyalarin carimoalordan vo azadligdan mahrum edilmo cazasindan ibarat olmasi bu sahodo
miidafio tadbirlorinin somorasini daha da artirardi. Bu sanksiyalarin hansinin tatbiq edilmasi iso
hiiquq pozuntularmin tobistindon, 6lkads mévcud oxsar hiiquq pozuntularina garst mévcud
qanunvericilik aktlarinda nozards tutulmus miiddealardan asilidir. Lakin hiiquq pozuntularina
g0ra bu ciir sanksiyalarin totbiqi miilki masuliyyati istisna etmomolidir.

Miollif-hiiquq  qanunvericiliyinin  normalarina  asasen, miilki-hiiquqi  miidafio
vasitalarinin totbiqi zamani doyon ziyanin 6donilmasi tizra imumi vasitalordon basga, pozucu
torafindon geyri-ganuni oldo edilmis golirin gotiiriilmasi vo ya sorti maliyys vahidinin 100
mislindon 50 min mislinadok hacmda coarimonin 6danilmasi sanksiyasinin tatbigi do nazords
tutulur. Hesab edirik ki, bu model folklor niimunalarinin istifadssi zamani ganun pozuntusu
hallarinda totbig edilo bilor. Homginin ganunvericiliklo kontrafakt niisxslorin askar edilib
gotlirilmo normasmin mioyyan edilmasi do bu giin ¢ox vacib oshomiyyat dasiyan
masalalordandir vo zamanin talobidir.

Folklor niimunalarinin hiiquqi qorunmasi haqqinda danisarkon bir vacib cohati do geyd
etmok lazimdir ki, onlarin miiayyan hissesinin miiallif-hiiquq ganunvericiliyi ¢argivasinda, 0
climlodon olageli hiiquglar vasitasi ilo gorunmasi miimkiindiir. Bu ciir qorunma folklor
nimunslarinin ifa edilmasi zamani ifagilarin slagsli hiiquglarinin qorunmasi altinda togqdim
edilo bilor. Eyni sozlori fonoqramlarin vo yayim toskilatlari verilislorinin qorunmasi hallari
haqqinda da s6ylomok olar.

Bununla birlikda, geyri-maddi madani irsin bir hissasi olan folklorun hiiquqi qorunmasi
vo bundan tamamils forqli olan folklor niimunslorinin qorunub saxlanmasi haqqinda ayrica
xtisusi milli ganunlarin gabul edilmasi magsadouygundur va beynalxalq ictimaiyyst do bu
istigamoatdo miizakiralor aparir.

Deyilon miilahizonin ham do vacib beynolxalq aspekti vardir. Roma Konvensiyasinda
(1961) folklor niimunslorindon istifado etmis ifagilarin hiiquqlarinin qorunmasi haqqinda
ayrica miiddea yoxdur vo qorunma yalmz osorlorin ifasma aid edilmisdir. UBMT-nin
«Fonoqramlar vo ifalar haqqinda» Miqavilosi iso folklor niimunslorinin beynolxalq
gorunmasinin ifalar vasitasilo tomin olunmasi imkanini nazards tutur. Bu bizim ti¢lin maddi-
manavi sarvatlorimizin ermonilor torofindon ogurlamasi vo Oziiniinkiilogdirilmosi anonasinin
movcudlugu, eloco do folklor niimunslorinin qorunmasi haqqinda ayrica xiisusi beynoalxalq
miigavilonin olmadig bir soraitds son daroca shamiyyatlidir.

Siibhasiz, folklor niimunalorimiz tocrid olunmus, qapali sokildo gala bilmaz vo o daim
digor dovlatloro moxsus folklor niimunalori ilo yanasi istifado olunmali, lakin bununla birlikdo
bu niimunolorin hiiquqi qorunmasina tominat yaradilmalidir. Buna goro do bu sahodo
hazirlanan haor hansi qanunun motninds xarici dovlstlorin folklor niimunalorine miinasibat
bildirilmasi do aktual masaladir. Bu ciir niimunalora gabul ediloacok ganunla taqdim edilon
hiiquqi qorunma Azarbaycanin vo maraqli tarafin ikitorafili va ¢oxtorafili miigavilalori asasinda
milli rejim soviyyasindo tomin olunmalidir.

Bununla birlikds, folklor niimunalorinin qorunmasi vo miidafiosinin hiiquqi mexanizmi
yaradilarkan, bu sahads aparilan dovlat siyasstine vo bu siyasatin hayata kegirilmasini tamin
edacok xiisusi salahiyyatli dovlat orqaninin foaliyystino do oshomiyyatli yer verilmasi vacibdir.
Bu sahodo aparilan dovlat siyasatinin istigamatlori miioyyan edilorkon hiiquqi qorunma yolu ila
folklor niimunalorinin qorunub saxlanmasi, inkisafi vo golocok nasillora ¢atdirilmasi,
ganunvericilik bazasimin yaradilmasi va inkisafi, xarici 6lkalords folklor niimunalarinin hiiquqi
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gorunmasini hoyata kegirmaya imkan veran beynalxalq amoakdasligin méhkomlandirilmasi va
s. masalalorin nozors alinmasi ¢ox vacibdir. Qeyd etmok lazimdir ki, UBMT-nin Niimunovi
Qanun modelinds tovsiys etdiyi salahiyyatli orqanin funksiyalari sirasinda geyri-ananavi vo
adidankanar istifade zamani onlara icazonin verilmasini nozards tutan miiddeadan fargli olaraq,
hazirki realligda belo icazonin nozords tutulmasi problemi miitoXassislor arasinda birmonali
sokilda garsilanmir vo golocak miizakiralarin obyektina gevrila bilor. Ovazinds isa salahiyyatli
orqanin digar vazifalorlo barabar, folklor niimunaloarinin istifadssi ilo bagl istonilon ganun
pozuntulart hallarinda dévlstin maraqlarini tomsil etmasinds yekdil baxis olmalidir. ©ks halda
onun faaliyyatinin samarasindon danismaga doymoz.

Bununla borabor, folklor niimunslorine dovlstin qorunmasini hoyata kegirdiyi xalq
varidati, onun modoni miilkiyyoti kimi baxilmali, bu sahado foaliyyat gostoran solahiyyatli
orqanin isinin somorassinin artirilmasi moagsadi ilo onun mohkomoys iddia orizasi verdiyi
hallarda riisumdan azad edilmasi, eyni zamanda, folklor niimunalari istifads edilorkon mévcud
hiiqugi normalarin pozulmasina aparan hor hansi hoarokstin dayandirilmasini talob etmok
ixtiyarmin verilmasi masalalarinin halli da vacibdir. Onu da geyd etmak vacibdir ki, folklorun
hiiquqi qorunmast vo qorunub saxlanmasi ilo bagli hazirlanan qanunlarda folklor
niimunolarindan istifads gaydalarinin pozulmasina géro Azarbaycan Respublikasinin miivafiq
icra hakimiyyati orqani torofindon galdirilan iddia orizalori asasinda hiiquq pozucusundan
tutulan mobloglorin D&vlat biidcasine kogiiriilmasi vo intellektual miilkiyyot sahasindo
yaradiciligin havaslondirilmasine, miisllif hiiququ sahasinda dovlat siyasatinin tomin edilmasi
mogsadlarina va folklor niimunalorinin hiiquqi qorunmast isinin togkiline yonaldilmasi nazards
tutulmalidir.

Yuxarida geyd olundugu kimi, hazirda folklor niimunslorinin qorunmasi ilo bagh
beynslxalg gqorunma alstinin olmamasini, lakin bu niimunslorin hiiquqi qorunmasini tomin
edon beynolxalq miiqavilonin zoruriliyi nazaro alinaraq, hazirda belo bir sonad layihasinin
hazirlanmas1 iizro intensiv is aparilir, bu mosalo {izro UOMT-nin xiisusi Hokumatlorarasi
Komitasinds hokumat ekspertlori saviyyasinds foal miizakiralor vo regional miisaviralor
kecirilir, bu sahadoki milli tocriibalor timumilogdirilir. Folklor niimunoslorinin hiiquqi
gorunmasi ti¢lin baza rolunu oynayacaq hamin Beynalxalq miigavilanin layihasi {izarinds islor
basa catdirilmaq {izradir vo artig UBMT-nin 2002-ci ilin ortalarinda kecirilon Hokumatlorarasi
Komitasinds onun son moatni miizakiro olunmusdur. Beynolxalq hiiquga uygun olaragq,
Azarbaycan folklor niimunslorinin xaricds hiiquqi qorunmasi Azorbaycan dovlatinin miivafiq
beynolxalq ¢oxtorofli konvensiyada istiraki ilo baglidir. Belo konvensiyanin matni
Umumdiinya Oqli Miilkiyyat Toskilati vo YUNESKO torofindon birgo hazirlanmis vo
dovlatlora togdim edilmisdir. Konvensiyanin adi asagidaki kimidir: «Folklor niimunalorinin
geyri-ganuni istifadodon vo digor zororli harokotlordon qorunmasi haqqinda». Hamin
konvensiya Umumdiinya ©qli Miilkiyyat Toskilatinin 2003-cii ildo kegirilmasi planlasdirilan
Diplomatik Konfransinda gabul edilmolidir. Bu giin miizakirs edilon yuxarida qeyd etdiyimiz
hiiqugi qorunma mexanizmi do tam sokildo beynolxalq konvensiyada nozords tutulan
mexanizms uygundur. Beynolxalq konvensiyanin miiddealarina uygun olaraq, Azorbaycan
folklorunun xaricds har hansi kommersiya moagsadli istifadasi Azorbaycan torafinin xiisusi
icazosi osasinda aparilmali, o climlodon istifadoys goro haqq da odonilmalidir vo belalikls,
Azarbaycan xalqinin monavi haqlari ils yanasi, iqtisadi maraqlar1 da nazars alinacaq.

Hazirda bu sahads is davam etdirilir vo alamatdar haldir ki, folklor niimunalarinin istar
gorunub saxlanmasi, istarss do hiiquqi qorunmasinin tamin edilmosi ii¢iin hiiquqi moakanin
yaradilmasi istigamatindo Azarbaycanda da foal is aparilir, ganunvericilik layihalori miizakira
olunur. Bu sahads aparilan is zamani yeni yaradilacaq qanunvericiliyin noays Xidmat edacayi
miioyyoanlosdirilir vo asason asagidakilar shato edir:

Birincisi, folklor niimunalorine aqli miilkiyyatin xiisusi novii kimi baxila bilor (vo ogli
miilkiyyatin geyri-anonavi névii kimi tosdiq edils bilar).
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Ikincisi, folklor niimunalorinin hiiquqi qorunmasi haqqinda hazirlanan qanun layihosi
oqli miilkiyyato aid biitiin ganunlara miinasibatdo 6z tobii moxsusluguna goro miialliflik
hliququ ganununa oxsar ola bilor.

Ugiinciisii, folklor niimunalorinin hiiqugi qorunmasi hagqinda ganunun gobul edilmosi ilk
dofs olaraq bu niimunslorin geyri-ganuni istifadssine vo digor zarorli harokatlora qarst ¢ixis
edor va belalikls, hiiquqi gorunmanin tomal dasini, qgorunma makanini yaradardi.

Dordiinciisti, Qanun layihasi ti¢lin toklif olunan hiiquqi mexanizm kifayat godor diiriist
olmali vo beynalxalq toskilatlarin tovsiyslorindon yalniz onunla forglona bilar ki, burada heg
bir dovlat idarasi torafindon folklorun istifadssilo bagl, o ctimlodon geyri-onanavi vo adi
kontekstdo xiisusi icazo verilmasi tolob olunmur. Bu masals istifadogi toskilatlar garsisinda
ac1q, soffaf suratdo imperativ sokilda irali siiriilo bilar.

Nohayat, besincisi, bu ganun layihasi geyri-ganuni istifadoays va digar zararli horokatlora
qarst ¢ixig etmoklo, yoni bir torofdon ononovi istifads tisullarindan konar istifade zamani
folklorun qorunmasina miiayyan taloblor irali siirmokls va digar torafdon onun manbayini tohrif
etmomok talabi ilo miixtalif zorarli harokstlordon qorunmani tamin etmokls barabar, folklorun
gorunub saxlanmasi haqqinda diger qanunlarin miiddesalar1, o ciimlodon folklorun miisyyan
edilmasi, toplanmasi, sistemlosdirilmasi, arxivlords saxlanmasi, goalocok nasillara gatdirilmasi
ilo vohdot taskil etmoli, birgs islomalidir.

«Musiqi diinyasiy jurnali, Nel-2, 2003-cii il
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Kamran imanov,
Natiq Isayev

AZORBAYCANIN MUOLLIF-HUQUQ QANUNVERICILiYINDO
SORIKLI MUSLLIFLIK

Son illar aqli miilkiyyat sahasi ilo bagl bir sira gqanunvericilik aktlarinin, o ctimlodan
“Miislliflik hiiququ vo olageli hiiquglar hagqinda®“ Qanunun qobul edilmasi Azarbaycan
dovlstinds bu sahaya verilon boyiik diggatin ayani tozahiirtidiir.

Miisllif-hiiquq ganunvericiliyindo on aktual masalalordan biri sarikli asarlora miialliflik
hiiququ problemidir. “Mialliflik hiiququ va slagali hiiquqglar hagqinda®“ Qanunun 9-cu maddasi
sorikli miallifliys hasr olunmusdur. Praktikada sorikli miallifliyin iki formasina rast galmok
miimkiindiir: b6lins bilon vo boliinmoz sorikli miolliflik.

Birinci halda sorik mdiolliflordon hor biri osorin ona moxsus miistagil shamiyyatli
hissasini ayrica gostara bilor. Masalon, mahninin musiqisini bastokar, sézlarini iss sair yazir.
Ogor aralarindaki miigavilada basqga hal nazards tutulmayibsa, hor iki miisllifin 6ziine Maxsus
miistogil shamiyyatli hissadan istayino uygun qaydada istifado etmok hiiququ vardir. Ikinci
halda-boliinmoz sorikli mislliflikde asor miistaqil shomiyyatli hissalora boliine bilmadiyi tigiin
onun sarik mialliflarinin 6zlarine maxsus hissadon ayriliqda istifade etmasi miimkiin deyildir.

Qanunda qgeyd olunur ki, “Sorik miislliflor arasindaki miinasibatlor onlarin razilig: ilo
miioyyan edilir”. Yoni onlarin arasindaki miinasibatlor miivafiq miiqavils ilo tonzimlonmoalidir.
Bu ciir miiqavilonin yazili sakilds baglanmasi sarikli miialliflorin miinasibatlorini tanzimlomak
baximindan ¢ox vacibdir. Qanunda birbasa deyilmosa do, belo hesab olunur ki, aralarinda
miigavilo olmadigi halda, osordon istifadoys goro qonorar hor bir miiollifin miistoqil
shamiyyatli hissasine gora, boliinmaz sorikli mislliflikda isa har birina barabar payda béliniir.

Sorikli miiallifliyin yaranmasi ilo slagodar miixtalif fikir vo sorhlorin oldugunu nozors
alaraq, biz konkret misalda sorikli miislliflik, bu ciir miiallifliyin yaranmasi, sorikli miiallifliyin
sortlori vo sair problemlori mévcud miisllif-hiiquq ganunvericiliyi baximindan isiqlandirmaga
calisacagiq.

Tutaq ki, sorhini vermok istadiyimiz konkret misalda miiallif-bastokar uzun illarin
tocriibasi vo apardigi aragdirmalar noticosinds yazdigi elmi oSorini miivafiq qaydalara amal
etmoklo musiqgi dorsliyi kimi ¢ap etdirmisdir. Kitabin tadris prosesi tiglin shamiyyatini nazars
alaraq, miollifin 6liimindon miioyyon miiddot sonra bir qrup miollif hamin asori, onlarin
ifadosine gora, «yenidon islayib olavolor etmis, tamamlamig» vo morhum miiallif-bastokarin
adim da daxil etmoklo miiolliflor kollektivinin adi1 altinda tokrar noasr etdirmisdir. Bu konkret
fakt osasinda hor iki nosri aragsdirmaqla yol verilmis ganun pozuntusunu miioyyan etmoyo
calisaq. Belo forz edok ki, kitabin miialliflor kollektivinin adi altinda buraxilmis sonuncu nasri
sorikli, yaxud kollektiv asor, yoni sorik mialliflor kollektivinin yaradiciliq amayinin naticasidir.

“Milliflik hiiququ vo olageli hiiquqlar haqqinda“ Qanunun 9-cu maddosine uygun
olaraq, “Iki vo ya daha ¢ox soxsin birgo amayi ilo yaradilan osaro miislliflik hiiququ (sorikli
miialliflik) homin osorin ayrilmaz, biitov vo ya miistaqil shomiyysto malik olan ayri-ayri
hissalordan ibarat olmasindan asili olmayaraq birlikdos sorik miolliflors moxsusdur”.

Bununla ganunverici nazors catdirir ki, sorikli asardon istifads hiiququ sorik mialliflorin
yaradiciliq paymin daracasindan vo osorin Xarakterindon asili olmayaraq biitovlikds sorik
miiolliflorin hamisia birlikde moxsusdur. Burada vo sonra asorden istifado hiiququnun
miixtalif monalarda sorh edilmamasi {igiin onun Qanunun 14 (Saxsi (qeyri-omlak) hiiquglar) vo
15-ci (Omlak (iqtisadi) hiiquqlar1) maddslorinds verilon muollif-hiiquq monas1 osas
gotiirtilmiisdiir.

Yuxarida geyd etdiyimiz kimi, Qanun sorik miislliflordon hor birins, iki sortin oldugu
halda asarin ona maxsus hissasindon 6z istayina uygun sakilds istifade etmok hiiququ verir.
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Birincisi, sorikli asarin hamin hissasi digar hissalordon ayriligda miistaqil shomiyyat dasiyrr,
ikincisi, sorik miolliflor arasindaki razilagmada basqa hal nozords tutulmamisdir. Musiqi
darsliyinin sorik miislliflorin ad1 altinda ¢ixan sonuncu nasrinds sorik miislliflordon heg birinin
paylr (masalon, fasillor {izro) ayriligda gostorilmomisdir, konkret halda sorik miialliflor
arasindaki razilasma sazisi do olmamisdir. Lakin bu osorin xarakteri (dorslik) vo soxsi paylarin
gostaricilorinin olmamasi belo natico ¢ixarmaga asas vermisdir ki, asor miistagil shomiyyato
malik hissalara ayrilmayan biitov bir vahid kimi tosnif edilmisdir vo mahz bu halda o, 6ziiniin
dorslik funksiyasini yerino Yyetirmoys gadirdir. Sonuncu — ikinci nosr “yenidon islonmis,
tamamlanmis vo alavalor edilmis nosrdir. Bundan basqa, muolliflordon birinin redaktssi ilo
yenidon islonmis, tamamlanmuis, slavalor edilmis vo tokrar nasra hazirlanmisdir.

Qeyd edilonlordon belo naticaya golmok olar ki, darsliyin sonuncu nosri moarhum
muollifin avvallor buraxilmis darsliyinin birinci nasrinin yenidon islonmis, tamamlanmis vo
olavalor edilmis tokrar nasridir. Lakin miolliflor kollektivi darsliyin bu yeni nosrini sorikli
yazilmis intellektual yaradiciliq mahsulu kimi toqdim etmislor, yoni onlarin fikrinco, (albatto,
morhum miollif istisna olmaqgla) asardan istifadoays hiiquglar biitovlikkde sorik miialliflorin
hamisina moxsus olmagla bu dorslik morhum miisllifin avvallor ¢ixmis kitabinin asasinda,
(mislliflorin terminologiyasi ilo, yenidon islonmis, tamamlanmis vo olavalor edilmis) tokrar
Nosrdir.

Indi iso miiollif-bostokarin sagliginda onun tok miiallifliyi ilo nosr olunmus esarinin
miiallif-hiiquq mévgeyindan tasvirini verak vo miallifin 6liimiindon sonra onun hiiquqlari tizra
soroncamgiliq mosalalorine baxaq. Qeyd edildiyi kimi, miollifin haqqnda séhbot gedon
dorsliyi miiallif isidir. Osar miolliflik hiiququ ilo qorunan obyektdir vo miiallif-hiiquq
ganunvericiliyino uygun olaraq, marhum miisllifin mislliflik hiiquqlart onun 6limiindon sonra
50 il middstinds qorunur. Qanunla qorunan miolliflik hiiquqlar1 sirasinda tohlilimizin
moqgsadindon ¢ix1s edorak, soxsi (geyri omlak) hiiquglardan (Qanunun 14-cii maddasi)
muolliflik hiiququnu, ad hiiququnu vo miisllifin sohratine hérmat edilmasi hiiququnu; amlak
(igtisadi) hiiquglarindan isa (Qanunun 15-ci maddssi) yenidon islomak hiiququnu gotiirak.
Miialliflik hiiququnun monasi soxsin osorin miollifi kimi taninmaq imkanlarinin hiiquqi
cohotdon tomin olunmasidir vo buradan da homin soxsin bu faktin basqalar1 tarafindon
taninmasini tolob etmok ixtiyar1 vardir.

Miisllifin bu hiiququnun pozulmasi miimkiindiir, masllifliyinin tamamils, yaxud gismon
manimsonilmosi (plagiat) hali da ola bilor. Bununla yanagi, miislliflik hiiququ misllifo 6z
adinin sorik miialliflor sirasindan ¢ixarilmasini talab etmok imkani da verir.

Qeyd etmak vacibdir ki, mialliflik hiiququ soxsi hiiquq monasinda miisllifin hoyatinin
miloyyon aninda yaranaraq vo ictimaiyyat torofindon taninaraq, miollifin 6liimiindon sonra
artiq subyektiv hiiquq kimi yox, taninmaya vo miidafioys ehtiyaci olan ictimai maraq kimi
taninir vo qorunur. Qanunvericiliys uygun olaraq, ad hiiququ miollifo “ssardon 6z adi ils,
toxalliisla, yaxud adsiz (anonim) istifado etmok Vo ya bu ciir istifadoys icazo vermok™ imkani
VErir.

Qeyd edok Ki, osor sorikli miisllifliklo buraxilarkon miolliflorin hamisinin  adi
gostarilmolidir, lakin miigavilo osasinda, kollektiv osorin yaradicilari arasinda miiayyoan bir
soxsin (saxslorin) asards xiisusi yaradiciliq payinin oldugunu nazars ¢atdirmaq magsadi ilo asar
bir vo ya bir nego soxsin adi altinda da ¢ixa bilor (digar sorikli miolliflorin adlar1 onlarin
razilig1 ilo miigaddimads Vo ya basqa yerdo gostorilmakls).

Miisllifin s6hratine hormat edilmasi hiiququ miisllifa 6z aSarini comiyyato 6ziiniin layiq
bildiyi formada agiglamagqla toqdim etmays osaslandirilmis hiiquqi imkan verir. Bu hiiququn
mahiyyatina asason, asar ¢ap edilorkon, kiitlavi ifa olunarkon, yaxud basqa formada istifads
olunarkan muallifin icazasi olmadan istor asarin 6ziing, IStar onun adina, eloca do muollifin ad
gostaricisina har hansi doyisiklik etmok qadagan edilir. Sadalanan harokatlor yalniz miallifin
0zl torafindon, yaxud onun razilig1 osasinda edilo bilar.
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Mialliflik hiiququ, ad hiiququ vo digar soxsi hiiquglar yalmz miallifo moxsus olur,
bagqalarina verila bilmoaz, o climladan varasslik qaydasinda da kegmir. Buna gora do Qanunun
29-cu maddasins asason, miialliflik hiiquglarinin varasslars kegmasi mahiyyoatco yalniz amlak
hiiquglarimin kegmasini bildirir.

Qeyd edok ki, Qanun miiallifin varasalorine soxsi hiiquglarin yalniz qorunmasini, 6zii do
Oomiirlik, hoyata kecirmok imkani verir. Miallifin amlak hiiquqlarindan biri-asari yenidan
islomak hiiququ 6z monasina goéro miallifin 6z aSarini soXson yenidon islomok, doyisdirmoak,
yaxud basqasina yenidon islomaya icazo vermok imkaninin oldugunu bildirir.

Yenidon islomok hiiququ asarlarin va yenidon islonmalarin biitiin novlarini shato edir.
Xisusi geyd edak Ki, yenidon islonma naticasinds yaradilan aSar téroma asar olsa da, mualliflik
hiiququnun yeni obyektidir (yeni aSar).

Misllif-hiiquq ganunvericiliyindo belo gobul edilmisdir ki, basqa miialliflora asarin
yenidan islonmasina icaza verilmasi eyni zamanda yeni yaranan asardoan istifads hiiququnun da
verilmasini bildirir,

Belaliklo, miiallifin Gliimiindon sonra onun soXsi (geyri-omlak) hiiquqlart varasslara
kegmir (varase yalniz morhum miisllifin soxsi hiiquglarinin qorunmasini hoyata kegira bilar),
varasalora omlak hiiquqlari, o ciimladon asarin yenidon iglonmasi hiiququ kegir. Bunun
asasinda, yenidon islonmoanin naticasi miolliflik hiiququnun yeni obyekti olmagla vorasanin
asarin yenidon iglonmasins icazo vermak, yaxud qadagan etmok imkani olur.

Nohayat, daha bir vacib masaloni-sarikli miislliflik vo morhum miialliflorin asarlarinin
toxunulmazliq problemini sorh edok.

Qanunun 9-cu maddasina (Sarikli asarlora miialliflik hiiququ (serikli mialliflik) uygun
olarag, vahid kollektiv osorin yaradilmasi ilo bagli birgo yaradiciliq amayi, sorik miialliflorin
hor birinin paymin yaradici xarakter dagimasi, hamginin sorikli miollifliyin yaranmasi ii¢iin
razilagsmanin olmasi gorikli miiallifliyin yaranmasinin on vacib sortlori hesab olunur. Razilagma
anlayist burada mdaolliflorin asor tizerinds birge yaradiciliq isi aparmalar {iglin qarsiliqh
iradalorini bildirmasi kimi basa diisiiliir. Hazir osorin tamamlanmasi da bu razilasmanin
predmeti ola bilor. Burada baglica sort sorikli miiollifliyin koniilli gqaydada olmasi vo
basqasinin miislliflik hiiquqlarinin pozulmamasidir.

Lakin qgeyd etmok vacibdir ki, sorikli miollifliklo bagli razilasma da holo sorikli
miuoallifliyin yaranmasi tigiin kifayst deyildir, ona gors ki, bu ciir miiallifliyin yaranmasi {i¢iin
asar tizarinds birgs yaradiciliq isinin aparilmast talob olunur.

Birgo yaradiciliq isi adi altinda, olbatts, omoyin sorikli prosesi yox, birgo alinmis natico
nozords tutulur. Yoni sorik miislliflorin hansi formada islomalari vacib deyil, asas masals birgo
yaradiciliq amayinin naticasi olan asardir.

Morhum miolliflorin asarlorinin toxunulmazliq problemi miisllif-hiiquq adabiyyatinda
¢ox vacib sortlordon sayilir. Miollif saghiginda asarinin monasinin doyisilmasing, tohrif
olunmasina qars1 ¢ixmaq imkani veran soxsi hiiququndan istifads edorok, asorins 6zii hor hans,
o ctimladan ciddi dayisikliklor eds, yaxud doayisikliklor aparilmasina icaza vera bilor. Bir halda
ki, yuxarida qeyd edildiyi kimi, hamin hiiquq voraseslik qaydasinda ke¢mir va varass yalniz bu
hiiququ qoruya bilar, onda varasa hamin harakatlori eds bilmoaz. Voarass yalniz elmin inkisafi ilo
bagli bu vo ya digor molumatin dagiglesdirilmasing, asarin miigaddima, yaxud sorhlarlo vo s.
tochiz olunmasina raziliq vers bilor. Qeyd edok ki, bu faydali is yaradiciliq xarakteri do dasiya
bilar, lakin ancaq redaktor isi sayilir. Ustalik do, voresonin baslica vazifosi asarin mahiyyatinin
Vo orijinalliginin morhum miisllifin adi altinda saxlanmasidir.

Varasonin ona kegon amlak hiiquqlarindan istifads etmoklo asarin yenidon islonmasing
icazo verdiyi halda isa yenidon islonmonin téromo aSar olmasina baxmayaraq, sGhbat artiq yeni
osordon gedo bilor. Bu asorin mahiyyati vo orijinalligi iso yenidon islonmoa miiallifinin
(miolliflorin) yaradiciliq toxayyiilii ilo miiayyan edilir.

Beloliklo, sorikli miialliflik deyilorkon birge yaradiciliq amayi, sorik mialliflordon hor
birinin yaradiciliq paymin xarakteri Vo sorikli miiallifliyin yaranmasi barads razilagsmanin
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olmasi1 nazards tutulur. Bu isa 0 demokdir Ki, asarini avvallor tok 6z adi altinda ¢ap etdirmis
miallifin 6liimiindon sonra onun asari yenidan nasr edilarkan, o climladan yenidan islanarkan,
tamamlanarkon, slavalor edilorkon morhum miialliflo sorikli miislliflik miimkiin deyildir.

Beloliklo, geyd edilonlara asasan, belo naticaya galmok olar ki, misal kimi gdstordiyimiz
musiqi dorsliyinin miiallif-hiiquq ganunvericiliyino uygun buraxilist iki variantda miimkiin
olardr:

1) Morhum miollif-bostokarin adi altinda vo redaksiya kollektivini gostarmakla,
homginin kitaba miallifin varasalari ils razilagdirilmis miigaddima va (ya) giris sozi, alava vo
tamamlamalar etmoklo, alavalor edilmis vo tamamlanmis tokrar nosr kimi.

2) Varasolardan icaze alinmagqla, miialliflor kollektivi tarafindan yenidan islonon va nasr
olunan yeni asor Kimi.

Konkret misalda morhum miisllif-bastokarin adinmin miislliflor kollektivinin torkibina
daxil edilmosini onun hiiquglarinin pozulmasi, o ciimlodon plagiat faktin1 pardolomak
moqsadindan basqa ciir tasnif etmok miimkiin deyildir.

Beloliklo, yuxarida qeyd olunanlara asason, dorsliyin miislliflor kollektivinin adi altinda
buraxilan sonuncu nosrinin mévceud miallif-hiiquq ganunvericiliyinin talablorinin pozulmasi
ilo hoyata kegirildiyi gonastine golmok miimkiindiir.

Indi isa sorik miiallifliyin yaranmas: sortlorinin vacib masalasi ilo bagl basqa bir misala
baxag. Malum oldugu kimi, sorikli miiallifliyin yaranmasi sartlorindon biri sorik miialliflor
arasinda sazisin olmasi, yoni osar {izarinds birge yaradiciliq isinin aparilmasi ii¢iin onlarin 6z
iradalorini bildirmasidir. Ustalik do Sazisin formasi vo asor iizorindoki isin hans1 marholoda
olmasi rol oynamir, daha dogrusu, bu, hazir aSorin tamamlanmasi vo yaradici xarakter dasiyan
alavalarin edilmasi do ola bilor. Orasi vacibdir ki, sarikli miialliflik koniillii olmali, heg¢ kimin
ganuni hiiquglarini pozmamali, eyni zamanda sorik miislliflordon hor birinin miiayyan
yaradiciliq isi olmalidir.

Belo forz edok Ki, bastokar 6lmiis miisllifin artiq mualliflik hiiququ ilo gorunmayan asari
tizorindo tamamlama isi aparmisdir. Aydindir ki, bels halda onlarin arasinda sazis baglanmasi
miimkiin deyildir, bas onu orijinalin sorik miallifi hesab edo bilorikmi? Demok lazimdir ki,
Qanuna va mohkomo praktikasina uygun olaraq, 6zgasinin asarine yaradiciliq pay1 qoyan $oxs
sorik miiallif olmadan 6z yaradiciliq naticasine miistoqil miislliflik hiiququ olds edir.

«Musiqi diinyasi» jurnali, Ne3-4, 2000-ci il
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Kamran imanov,
Natiq Isayev

AZORBAYCANDA INTELLEKTUAL MULKIYYOT
HUQUQLARININ TOMINATI MOSOLOLORI

Respublikamiz 6z miistoqilliyini barpa edondon sonra agli miilkiyyst sahasinin dinamik
inkisafinin tomin edilmasi vo agli miilkiyyatlo bagli miinasibatlorin sivil gaydada, ilk névbado
hiiquqi baza asasinda tonzimlonmasi sahasinds boyiik islor goériilmiis, yaradiciliq amayinin
naticalarindan istifadonin tamamils hiiquqi miistaviys kegirilmasi istigamatinds nazoragarpacaq
addimlar atilmisdir. Azorbaycan Respublikasi Konstitusiyasinin 30-cu maddssinds 6z oksini
tapmis asagidaki miiddoan1 xiisusi qeyd etmoays ehtiyac vardir: “Hor xosin oqli miilkiyyat
hiiququ vardir. Miislliflik hiiququ, ixtiragiliq hiiququ vo oqgli miilkiyyat hiiququnun basqa
novlori gqanunla qorunur.” Bu norma yaradiciliq miistaqgilliyini tomin etmoklo toyinatindan,
dayarindon va mozmunundan, habelo ifado formasindan vo iisulundan asili olmayaraq
yaradiciliq faaliyyatinin naticasi olan ham agiglanmis, hom do agiglanmamis obyextiv formada
movcud olan biitiin elm, adabiyyat Vo incasanat asarlorinin qorunmasina hiiquqi baza yaradir
Vo obyektiv formada olan har hansi yaradiciliq naticasini qorumaqla yaradici soxslora mévzu,
janr vo forma se¢iminds tam azadliq, miistoqillik imxkan1 Verir.

8 oktyabr 1996-c1 il tarixdon qilivveys minon “Miialliflik hiiququ vo olagali hiiquqlar
haqqinda“ Azorbaycan Respublikasi Qanunu (bundan sonra Qanun) biitovlikde miollif
hiiquglarinin qorunmasi vo idars edilmasi sistemino shomiyyatli yeniliklor gatirmoxklo barabar,
pozulmus miosllif hiiquglarinin miidafissi tizro mohkoms islorine baxilmasi mosalolorine do
prinsipial doyisikliklor etmisdir. Bu Qanun miitoXassislorin va beynalxalq ekspertlorin fikring
gora, elm, adabiyyat va incasanat osarlorinin demoxkratik comiyyatlor ti¢iin imumgqabul edilmis
ylKksok qorunma soViyyssinin biitiin toloblorina cavab verir. Qanunun totbigi ilo bagh
Azorbaycan Respublikasi Prezidentinin 8 oxtyabr 1996-ci1 il tarixli Fermani, homginin yeni
gobul olunmus Azarbaycan Respulikasi Miilki Macallasina, Miilki Prosessual Macallasing,
Cinayat Macallasine vo bir sira digor qanunvericilik aktlarina miiallif hiiququ vo olagsli
hiiquglar iizro diinya standartlarina uygun olan miiddoalarin daxil edilmosi do intellextual
miilkiyyot hiiquqlarina Azarbaycan dovlstinds yiiksok qiymot verilmasinin tozahiirlorindondir.

Oqli yaradiciliq mohsullart vo onlardan istifado ilo bagli miinasibotlor, miilki
ganunvericiliyin prinsiplorine asason, fiziki vo hiiquqi soxslorin miilki hiiquglar vo vozifolor
doguran hoarakatlori naticasinds amoalo golir vo tobii ki, miilki ganunvericiliklo tonzimlanir.
Miilki hiiquq vo vozifolor, onlarin miidafiosi Azorbaycan Respublikasi Miilki Macallasinin
(MM) 2-ci foslindo gostorilmisdir.

Qanunun 47-ci maddasina asasan, bu Qanunla nazords tutulan miolliflik hiiququ vo
olagali hiiquglarin pozulmasina géro Azarbaycan Respublikasi qanunvericiliyino uygun miilki,
inzibati va cinayat moasuliyyati nazards tutulur.

Bu mogalads «Intelextual miilkiyyat hiiquqlari» anlayisi altinda miolliflik hiiququ vo
olagoli hiiquglar nozordo tutulmusdur. «Hiiquglarin tominati» dedikds, ganunla gorunan
hiiquglara amal edilmasini tomin edon miiddsalar, «hiiquqlarin miidafiasi» kimi isa, pozuldugu,
yaxud mibahiso obyektino ¢evrildiyi hallarda miolliflik hiiququ vo olagsli hiiquglarin
taninmasma  yonaldilmis todbirlorin - mocmusu basa  diisiiliir. Intellextual miilkiyyat
hiiquglarinin tominati vo miidafissi ilk névbodo Azorbaycan Respublikasinin Konstitusiyasi,
«Miolliflik hiiququ vo olageli hiiquqlar haqqinda» Azorbaycan Respublikasi Qanunu vo
miiolliflik hiiququ vo olagsli hiiquglarla bagli miiddealar daxil edilmis digor ganunvericilik
aktlari ila tonzimlonir.

Bu materiala olavo etdiyimiz 1-ci codvalde miislliflik hiiququ vo olageli hiiquglar
sahasindo milli ganunvericiliyin vo normativ-hiiquqi aktlarin {imumi monzarasi, hamg¢inin
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Azorbaycan Respublikasinin istirak¢isi oldugu beynalxalq sazislorin siyahisi oks etdirilmisdir.
Buradaca geyd etmok yerino diisor ki, Qanunun 2-ci maddasino oasason, Azarbaycan
Respublikasimin istirak¢ist oldugu beynoslxalq miigavilalordo miisyyan edilmis gaydalar bu
Qanunla miioyyon edilmis qaydalardan forgli oldugda beynslixalq miigavilonin qaydalar: tatbiq
edilir.

Modveud qanunvericilik bazasina oSasen, intellektual miilkiyyat hiiquglarinin tomin
edilmasi moasalalarine baxarkan, har seydon 6nco geyd etmok lazimdir ki, biliklorin bir sahasi
kimi intellextual milkiyyat fovgolado doracads goxcoahatlidir. Mahiyystco bu elo foaliyyat
dairosidir ki, orada tamamilo miixtalif planli baslangiclar birlogsmisdir: onun mahiyyati
menecer, texniki, hatta kulturoloji, formasi1 — hamiss hiiquqi, toyinati iso — iqtisadidir.

On genis monada intellektual miilkiyyst (miislliflik hiiququ vo alagsli hiiquqlar) elmi,
adobi va badii sahalords intelextual faaliyyatin naticalarina olan ganunla tamin edilon hiiquglar
sistemidir.

Intellextual miilkiyyat hiiquglar tobistine gdro miistosna hiiquqlardir. Miitoxoassislorin
fikrinco, intellextual miilkiyyst haqqinda hor hans1 ganunun vacib hissalarindan biri bu ganunla
intellextual miilkiyyota verilon hiiquqlara amal edilmasinin tominatina yonaldilmis miiddesalar
sayilir. Miiasir diinyada texnologiyalarin vo elmi-texniki yeniliklorin nohang artimi soraitinds
hiiquqlarin tominat1 {izro bu ciir normalar getdikco daha bdyiik rol oynayir. Olbotts, burada
sohbot tokco togqdim olunan miisllif-hiiquq qorunmasinin yiiksok soviyyasindon yox, eyni
zamanda oasarlordon hiiquglarin pozulmasi ilo miimkiin istifadonin tasovviira galmayan hacmi
sababindan hiiquglarin pozulmasina gars1 adekvat gqanunvericilik vo idaragilik reaksiyasindan
gedir. Bir s6zla, hor hans1 an miikammal intellextual miilkiyyat sisteminds miolliflik va alagali
hiiquglarin  sahiblori {iglin hiiquq pozuntularmin aradan qaldirilmast vo doymis zararin
xompensasiya edilmasi, hiiquq pozucularina garst mioyyan tadbirlorin goériilmasi, hamginin
kontrafaksiya mosololori iizro dovlot organlarina apelyasiya iigiin onlarn hiiquglarinin
miidafiasi tominatinin magbul imkani yoxdursa, o, geyri miikammal sistem sayilir.

Demali, hiiquglarin miidafiasini tomin edon giiclii miilki-hiiquqi va cinayat-hiiquqi baza
ilo méhkamlondirilmis, isi ¢evik va adalatli formada qurulmus mohkoma sistemi olmayan milli
sistem, intellextual miilkiyyatin milli institutu 6z dayarini itirir. Agillorin dediyi kimi, “Olxonin
yasamasi {iglin qanunlarin yagamasi gorokdir.”

Intellextual miilkiyyat hiiquglarinin pozulmast ixi istigamatdo bas verir: $zgasina moxsus
olan intellextual amayin naticalorina miollifliyin tam, yaxud gismon manimsanilmasi — plagiat,
homginin intellextual naticonin miallifinin (hiiquq sahibinin) icazasi, yaxud raziligi olmadan
istifadasi — xontrafaksiya. Demali, intellextual miilkiyyat hiiquqlarinm tomin edilmasi — hiiquq
pozuntulari zamani bu hiiquqlarin  miidafiosinin  ganunvericiliya uygun  sokildo
rosmilogdirilmoasi, hamginin miislliflix hiiququ vo slageli hiiquqlarin miidafissi vo coza totbiq
edilmasi mexanizmini gostoran proseduralarin tomin edilmasi demoxkdir.

2-Ci codvol miidafionin predmeti, subyextlori, forma vo novlori do daxil olmagla,
miiolliflik hiiququ vo olageli hiiquqlarin miidafiosi iizro {imumi miiddoalari, miisllif-hiiquq
pozuntularinin vo totbiq olunan sanksiyalarin timumi xarakterini oks etdirir. Qeyd etmok
maraqlidir ki, midafionin predmeti noinki subyektiv hiiquglar, hom do ganunla gorunan
maraglar ola bilor. Bu anlayiglarin yaxmligina baxmayaraq (hor hansi miisllif hiiququnun
osasinda maraq vardir), bu anlayislar hom do forglonoa bilirlor, yoni miollif hiiquglarinin
subyektlorinin maraqlar1 subyextiv hiiquqlarla ortaq olmaya da biler.

Hiiquglarin miidafiosinin subyexktlori iso ilk novbads mioalliflorin 6zlori, olagoli
hiiquglarin  sahiblori, onlarin varasalori vo digor hiiquqi varislor ola bilarlor. Miallifin
sagliginda pozulmus hiiquglarin miidafisasi haqqinda toloblo adoton onun 6zii, yaxud vokil
edilmis niimayandasi ¢ixig edir. Miiollifin Sliimiindon sonra onun varasalori, miallif-hiiquq
orqanlari, yaxud basqa salahiyystli orqan miisllifin miollifliyinin pozulmasindan, adinin
diizglin gostarilmamasindan, asorinin toxunulmazligindan dogan toloblo ¢ixis edoa bilarlar.
Miiollifin soxsi (geyri-omlak) hiiquglar1 bdlinmoz vo Ozgoninkilogdirilmoz olub omlak
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hiiquglarinin ximo moxsus olmasindan asili olmayaraq miollifo moxsus olur vo omlak
hiiquglart basgasina keg¢dikdo do miiallifdo qalir. Bu hiiquqlar varoesslik iizro do ke¢mir.
Misllifin varasalori soxsi hiiquglarin qorunmasini ancaq hoayata kegira bilorlor. Yeri galmiskan,
varasalarin bu salahiyyatlori miiddatlo mohdudlagdirilmir.

Omlak hiiquglarina miinasibatdo varosalorin vo hiiquqi varislorin 6zlorinin  omlak
maraqglarinin miidafiosi hiiquqlar1 vardir. Bununla yanasi, gqeyd etmok lazimdir ki, amlak
hiiquglarinin  pozulmasma qars1 harokotlor hom solahiyyatli doévlet orqanlari, hom do
mislliflorin omlak hiiquglarin1 kollektiv osasda idaro edon toskilatlar torofindon do hoyata
kegirilo bilar.

Miiollif-hiiquq ganunvericiliyinin taloblarini yerino yetirmayan fiziki vo hiiquqi soxslor
hiiquq pozuculari hesab olunurlar. Osorin, yaxud fonoqramin hiiquqi vo fiziki soxslor
torafindon geyri-ganuni istifadasi: asarin tiziinlin ko¢liriilmasi vo yayilmasi, efira verilmasi vo
s. miixtolif geyri-ganuni harakatlori dogurur. Masalan, hotta istifadoginin bilmadan kontrafaxt
mohsuldan efirds istifado etmasi miisllif-hiiquq pozuntusu kimi tosnif olunur. Siibhasiz,
istifadocinin kontrafakt mohsuldan istifads etdiyini bilmamasi onun giinahint yiingiillogdiran
amil kimi nazors alina bilar, lakin bu, miisllif, yaxud slagsli hiiquglarin pozulmasi faktini vo
buna gars1 miivafiq todbir gormok zaruratini doyisdirmir.

Qeyd etmok lazimdir ki, miidafio olunmasi barads iddia qaldirilan mislliflixk hiiququ,
yaxud slagsli hiiquglar ganunvericilikde miioyyan olunmus qaydalarin pozulmasi ilo alda
edilmisdirso, itirilmis sayilir vo bu ciir iddialara baxilmair.

Miidafionin yurisdiksiya formasinda hiiquqlar1 pozulan soxs hiiquqlarinin miidafissi lizro
todbir goriilmasi tiglin vokil edilmis solahiyyatli organa, masalon mohkomays, yaxud yuxari
orqana miiraciot edir. Bu zaman imumi miidafis qaydalart mohxomo qaydalar1 ilo
aslagalondirilir, mohkomos miidafissi vasitosi kimi iso iddia ¢ixis edir. Homginin cavabdeho qarsi
maddi - hiiquqi toloblor qoyulur. Qeyd etmok lazimdir ki, soxsi (geyri amlak) hiiquglarin
pozulmasi ilo bagl iddialara iddia miiddsti samil edilmir, omlak hiiquglar ils bagh pozuntular
lizro iddia middati iSo iddiaginin hiiquqlarinin pozulmasi haqqinda xobor tutdugu (xobor
tutmali oldugu) andan 3 il miiddatindo miiayyan edilir.

Hiiquglarin miidafissinin xiisusi formasi onlarin inzibati qaydada miidafiasidir, yoni
zorargokaon cavabdehin yuxari orqanina miiraciot edir, belo halda miidafio vasitosi kimi sikayot
cixis edir.

Miidafionin qeyri-yurisdik formasi da mévcuddur ki, bu zaman votondaglar, yaxud
toskilatlar 6z hiiquqlarimin miidafiosi iizro miioyyan ganuni horakatlori eda bilirlor. Masalon,
miialliflik vo alagoli hiiquglart pozulmasina aparan gostariglorin yerino yetirilmasindon imtina
etmok qaydasinda 6ziinii miidafis vasitasi belo formalardan ola bilor.

Miislliflik vo olageli hiiquglarin miidafiosinin miilki-hiiquqi formasi1 on vacib forma
sayildigina gors, 3-cii codvalds hiiquglarin miidafiasinin bu formasmin xiisusi tosnifati
verilmisdir. Bu cadval biitovliikdo 6ziindo miidafis isullarmin imumi miilki-hiiquqi névlarini,
homginin miialliflik hiiququ va slagali hiiquqlar hagqinda Qanunun 45-ci maddasi ilo nazards
tutulan miidafia vasitalorini birlogdirir. Bununla yanasi, hamin codvalde miolliflik vo olagali
hiiquglarin pozulmasi {izrs iddialarin to‘min olunmasi tizra tadbirlor oks etdirilmisdir.

Codvoldon goriindiiyli ximi, miilki hiiquglarin mohkomo miidafiasini Azarbaycan
Respublikast Miilki Prosessual Macallosinin (MPM) miisyyanlosdirdiyi is aidiyyatina uygun
olaraq imumi yurisdiksiya mahkomoalari va iqtisadi mehkamalar hayata kegirirlar.

MPM-nin 4-cii maddoasinin 4.1. bandinos asasen biitiin fiziki vo hiiquqi soxslor 6zlarinin
qanunla qorunan hiiquq vo azadliglarini, eloco do maraqlarinin qorumaq vo tomin etmoxk
mogsadilo ganunla miisyyon edilmis qaydada mohkomo miidafiasindon istifade etmox
hiiququna malikdirlor.

Miilki Macallonin 17-ci maddosine uygun olaraq, “Biitiin dovlat hakimiyyati orqanlart,
yerli 6zliniiidars orqanlari, siyasi partiyalar, ictimai birliklor, homxkarlar ittifaglari, toskilatlar,
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fiziki vo hiiquqi soxslor miilki hiiquglara hérmot etmoli vo onlarin miidafiaSine xk6moxk
gdstormays borcludurlar”.

Miilki-hiiquqi miidafis tisullar1 iki qrupa boliiniir: tmumi miilki-hiiquqi miidafis tisullari
Vo bilavasito “Miislliflik hiiququ va alagsli hiiquglar haqqinda” Qanunda nazards tutulanlar.
Birinc grupda nozords tutulan tisullar 6z tobistine gérs birtipli deyildir, buna géros do onlari
miidafia vo masuliyyat todbirlorina  bolmok olur. Masuliyyat todbirlorinin ssas xiisusiyyati
ondadir ki, onlar1 ancaq hiiquq pozucularma qarsi totbiq etmok olar vo onlarin hiiquq
pozmasinin daracasi alava is vo ohdaliklor soklinda rasmilosdirilir. Masalon, vurulmus zararin
ovozinin 6danilmasi, geyri ganuni oldo edilmis golirin tutulmasi, kompensasiya verilmasi,
homginin manavi zarars géra kompensasiya 6danilmasi masuliyyat todbiri kimi taninir.

Iddialarin tominat1 iizro biitiin xiisusi todbirlor iso (omlaka hobs goymag, osarin
kontrafakt gliman edilon niisxolorinin gotiiriilmasi) miolliflorin va slagali hiiquq sahiblarinin
maraqlarmin miidafissinin oslave tominatlaridir. Burada qeyd etmok yerino diigor ki, aSarlorin
kontrafakt niisxolori musadiro edilorkon, ixi cohatin nazoro alinmasi vacibdir. Birincisi,
kontrafakt niisxolords istifadasino icazo alinmis osorlorin ola bilmoasi hali da miimxkiindiir.
Masalon, tutaq ki, kompakt kassetdo yazilmig osorlordon yalniz biri miisllif hiiquqularinin
pozulmasi ilo, galanlart iso ganuni asasda buraxilmigdir. Belo halda biitiin tirajin miisadira
edilmasi albatts, geyri normal hal olard:.

Ixincisi, pozucunun {imumi omlax mosuliyysti Vo zorargokeno doymis zararin ovezine
xompensasiya 6danilmasi Qanunun 45-ci maddasinds nozards tutulmusdur. Homin maddoya
asason, muolliflik hiiququ vo alageali hiiquqlarla slagadar miibahisalora baxilarkon miilki-
hiiquqi miidafionin artiq qeyd etdiyimiz timumi vasitalorindon basqa, iddiaginin talobi ilo amlak
xarakterli iki mixtalif todbirin goriilmosi do miimkiindiir: 1. Zororin 6donilmasi avazinog
pozuntuya yol veron soxsdon miislliflik hiiququ va alageli hiiquglarin pozulmasi naticasinds
oldo etdiyi golirin tutulmasi; 2. Zarorin 6donilmasi vo ya golirin tutulmasi avezine minimum
amok haqqinin 100 mislinden 50 min mislinadok moblogds kompensasiya 6donilmasi.

Qeyd edilmalidir ki, gostarilon todbirlor yalniz ayri-ayriliqda totbig edilo bilor. Bu vo ya
digar tadbirin se¢ilmasi iss miiallifin hiiququdur.

Doymis zararin avazina hiiquq pozucusunun alds etdiyi golirin tutulmas1 miilki hiiququn
praxtikada yaxs1t molum olan adi todbiridir. Zororin 6donilmasi vo ya golirin tutulmasi ovozinog
minimum omok haqqmnin 100 mislindon 50 min mislinadoxk mablogds kompensasiya
odonilmasi todbiri iso miollif-hiiquq ganunvericiliyi vo mohkoms praktikast li¢iin yenidir.
Miiallif hiiquglarinin pozucusu ti¢lin nozards tutulan homin mosuliyyst todbirlori miilki-hiiquqi
sanksiyalar sirasina aid oldugundan, onlar kompensasiya funksiyasini yerino Yetirir, yo‘ni
vurulmus zororin 6donilmasini to‘min edir. Qobul edilon mohkomo gorarinin mogsadi iso tobii
ki, bels vaziyyatds hiiquq pozucusunun cazalandirilmasina yox, daha ¢ox miisllif hiiquglarinin
sahibinin 6z hiiquglarin1 siibut etmosine Vo ona vurulmus zororin avazino kompensasiya
almasina xidmot edir. Demoali, hamin todbirlors hiiquq sahibino doymis zororin exvivalenti kimi
baxilir.

Pozulmus miolliflik hiiququ va slageli hiiquglarm borpa edilmo proseduralart méveud
ganunvericilikda nazoards tutulan asagidaki iimumi gaydalarla hoyata kegirilir. Qanunun 44, 45
Vo 46-c1 maddolorine asasen, miialliflik hiiququnun va slageli hiiquqlarin sahiblori, habels
solahiyyatli dovlst organlari vo homin hiiquglar1 xollektiv osasda idaro edon toskilatlar
mialliflik hiiquqlarini vo alagali hiiquglar1 pozan vo ya pozmagq tohliikasi yaradan horakatlarin
dayandirilmasini tolob etmok hiiququna malikdirlor. Miolliflik hiiququ ve slagali hiiquglarin
sahiblari pozulmus hiiquqlariin barpasi {iglin mohkomoays miiracist eds bilorlor. Bu zaman
pozulmus miuolliflik hiiququnun va slagsli hiiquglarin barpasinin tominati ti¢iin salahiyyatli
vazifali soxslor vo orqanlar miidafissini Azorbaycan Respublikasinin miilki-prosessual vo
cinayat-prosessual macallalorina vo digar qanunvericilik aktlarina uygun lazimi todbirlori
gormolidirlor.
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Miilki Macallonin 18-ci maddssine asasen, miilki hiiquglarin miidafiasi ganunvericilikda
nozoards tutulmus qaydada va ganuna, ictimai qaydaya vo oxlaqa zidd olmayan tisullarla hoyata
kegirilir.

Miilki-Prosessual Macallasinin 157-ci maddasine osason, hakim isda itirak edon iddiagi
soxsin arizasi ilo iddian1 tomin etmok tiglin haqqinda hiiquq pozucusu olmasi barads kifayat
godar dalillor olan soxse qarst miivaqqati tadbirlor géra bilar.

Qatnamonin galocokdo icrasini tomin etmok moqsadi ilo idian1 tomin etmok barads
hakimin qobul etdiyi gerardad miivaqqoti xarakter dasiyir va isi gabaqcadan hall etmir.

MPM-nin 158-ci maddasins uygun olaraq, iddian1 tomin etmok {igiin asagidaxi todbirlor
goriilo bilor:

158.1.1. cavabdehds vo ya digor soxslords olan cavabdeho moxsus omlaxk iizorino hobs
qoymag.

158.1.2. miiayyan harokatlori etmoayi cavabdeho qadagan etmoxk.

158.1.3. miibahiso predmetino aid olan miioyyan horokatlori etmoyi basqa soxslora
gadagan etmok.

158.1.4. omlak1 hobsdon azad etmok haqqinda iddia toqdim edildikdo omlakin
satilmasin1 dayandirmagq.

158.1.5. borclu torafindon mohkomo gaydasinda qanuniliyi miibahiso edilon talobin icra
sonadi lizro alinmasini dayandirmag.

158.1.6. icras1 miibahisasiz qaydada aparilmali olan tutulmalar {izro qanuniliyi iddiaci
torofindon mohkoms gaydasinda miibahiso edilon tolobin icra sonadi vo ya digor sonad iizro
alinmasini dayandirmag.

158.2. Mohkomo zoruri hallarda iddian1 tomin etmok mogsadi ilo bu Macallonin miivafiq
maddalarinda nazards tutulan digar tadbirlori gora bilor. Mohkoma iddianin tomin edilmasinin
bir nega noviinii totbig eds bilar.

Qeyd etmok lazimdir ki, homin maddonin 158.6-c1 bandino osason, «iddiac1 tomin
edilmasi barodo gorarlarin icra edilmomasi naticasindo doymis ziyanin 6donilmasini hamin
soxslordon mohkomo qaydasinda tolob etmoyo haqlidiry.

Miiolliflixk hiiququ vo olageli hiiquqlarla olagodar miibahisalors baxilarkon praxtikada
daha ¢ox miilki-hiiquqi miidafionin mumi vasitolorindon (miilki hiiquqlarin taninmas,
hiiquglarin pozulmasinadok mévcud olan voziyyatin borpa edilmasi vo hiiquglart pozan
harokatlorin qarsisinin alinmast, zararin avozinin 6donilmasi va s. - Miilki Macallonin 18, 21 va
s. maddolori) istifado olunmasi miimxkiindiir.

MM-nin 21-ci maddasina asason, «Hiiququ pozulmus soxs ona vurulmus zararin avazinin
tam Odonilmasini tolob edo bilar, bu sortlo ki, qanunda vo ya miiqavilada zarorin ovozinin
6danilmasi nozards tutulmasiny.

Zoror dedikdo hiiququ pozulmus soxsin hiiququnu borpa etmok iiclin ¢okdiyl vo ya
¢okmoali oldugu xarclar, amlakindan mahrum olmasi vo ya omlakinin zodalonmasi (real zarar),
habels hiiququ pozulmasaydi, hamin soxsin adi miilki dovriyya soraitinds aldo edacayi golirlor
(oldon ¢ixmug fayda) basa disiilir (MM-nin 21-ci maddosinin 21.2-ci bondi). ©gor hiiququ
pozmus $axs bunun naticasinda galir aldo etmisdirsa, hiiququ pozulmus soxs digor zorarlo
yanasl, aldon ¢ixmis faydanin da 6danilmasini talob eds bilor (MM-nin 21 maddosinin 21.3-cii
bondi).

Burada geyd etmak vacibdir ki, kegmis sovet qanunvericiliyi miiallif qonorarinin macburi
stavkalarini miioyyon etdiyindon toraflor qonorarin moblogini hokumatin qonorar gorarlari ilo
miioyyan edilmis maksimum miqdarlardan artiq gostora bilmirdilor. Bu qayda hakimlars yaxsi
molum oldugundan onlar mohkomo islorinds daha ¢ox qonorarin asagi vo yuxari hadlorine na
doracado omal olunmasi masalasine digqget yetirir vo gorar gobul edorkon bu fakti osas
gotiriirdiilor. Yeni Qanuna miiollif qonorarinin ancaq minimum miqdarlarinin  miiayyan
edilmasi haqqinda miiddeanin daxil edilmosi ilo (40-c1 maddo) ke¢misdo mdvcud olan
maksimum miqdarlar avtomatik olaraq logv olunmus vo qonorarin konkret mabloginin
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mioyyan edilmasi mosalosi miisllif (vo ya hiiquq sahibi) vo istifadoginin ixtiyarina
buraxilmigdir. Bununla birlikds, geyd etmok lazimdir ki, iqtisadi cohatdon daha zaif toraf olan
miollifin maraqglarinin miidafis olunmasi1 zaruratini nozoro alaragq, Azarbaycan Respublikasi
Nazirlor Kabineti 2 may 1997-ci il tarixli 38Ne-li Qararinda asarlorin bazi istifads iisullarina
g0ra gonorarlarin minimum miqdarlarin1 miioyyon etmisdir.

Qanunun 28-ci maddasina asasan, asardan istifads ilo bagli miisyyan hiiquglar miosllif
miiqavilalori tizra verilir va varasalik qaydasinda kegir. Lakin gqeyd etmok vacibdir ki, burada
sO6hbat ancaq miiollifin amlak hiiquglarinin kegmasindon gedir. Osarlordan istifads ilo baglh
miinasibatlorin daha ¢ox ikitorafli miiqavilalorlo tonzimlondiyini nozoro alaraq, bu ciir
miiqaviloalorin baglanmasi, 6hdaliklorin miiayyan edilmasi, pozuldugu hallarda ganunla nazarda
tutulan todbirlordan istifado etmok praktikasi barads danismaq yerina diisordi. Qanunun 31-ci
maddasine asason, miisllif miigavilasinds asagidakilar miioyyan edilo bilar: osordon istifads
tisullari, hiiquglarin verildiyi miiddat va arazi, qonorarin mabloaglorinin va (vo ya) asardan
istifadonin hor noviino gora qonorarin mabloglorinin miisyyan edilmasi qaydalari; 6danis
qaydalar1 vo miiddati, homginin toraflorin miihiim hesab etdixlori digar sartlor.

Miollif miigavilasi lizra verilon hiiquglar, miigavilods basqa hal nazards tutulmadiqda,
geyri-miistasna hiiquglar olur. Yeni Qanun keg¢mis ganunvericilikdon forqli olaraq, miiallif
miigavilesinin ancaq yazili formasin1 magbul sayir. Miisllif miigavilesinin niimunovi formasi
Azorbaycan Respublikasi Nazirlor Kabinetinin 2 may 1997-ci il tarixli 38Ne-li Qorar1 ilo
miioyyon edilmisdir.

Toroflor miiqavilo sortlorini tosdigloyandon sonra homin sortlor ancaq qarsiliqh raziliq
osasinda doyisdirilo bilor. Buna goroa do miigavilo baglanandan sonra miollif qonorarinin
miigavilodoa gostorilmis Slgiilorinin bir torafin talobi il birtorafli qaydada doyisdirilmasi ganuni
sayila va yerina yetirilo bilmaz. Qeyd etmok vacibdir ki, bu sart yalniz miiqavils ilo miiayyan
olunmus qonorar mabloginin vaxtinda 6danildiyi hala aiddir.

Lakin geyd etmok lazimdir ki, miiqavils ilo nazords tutulan qonorar mablaginin 6danilmo
vaxtinin Otiirildilyi hallara da praktikada daha tez-tez rast golinir. ©gor hor hansi istifado
tisuluna goro qonorar almaq hiiququ miigavils ssasinda yaranmigdirsa vo 6donis faktiki olaraq
miqavilo ilo nozords tutulan miiddotds icra edilmomisdirss, Miilki Macallonin 443.5-ci
maddosine osasan, kreditor ona dhdsliyin icrasi tigiin zaruri vaxt toyin eds bilor. 9gor borclu bu
miiddotdo do 6hdaliyini icra etmozss, kreditor 6hdaliyin icrasi avazina vaxtin otiiriilmasi ilo
vurulmus zararin avozinin 6donilmasini talob eds bilor. ©gor 6hdslik borclunun tagsiri olmadan
bas vermis hallarin naticasindo icra edilmazss, bu, gecikdirma sayilmur.

Miilki Macollonin miivafiq maddoalorine uygun olaraq, dhdsliyini icra etmayan borclu
kreditora doymis zararin ovazini 6domays borcludur. Borclunun iizarine 6hdsliyi pozmaga goroa
masuliyyot qoyulmadigi halda bu qayda qiivvads olmur. ©gor Miilki Macallodo va ya toroflor
arasinda baglanmis miiqavilodo ayr1 qayda nozordo tutulmayibsa, doymis zaror
miioyyanlogdirilorkon 6hdaliyin icra edilmoli oldugu yerds kreditorun talobini borclunun
kOniillii 6dadiyi giin méveud olmus qiymatlor, talob x6niilli 6donilmadixds iSa mohkamanin
gorar ¢ixardigi giin méveud olmus qiymatlor nazoro alinir.

Iddiag1 hiiquglarinin pozulmasi naticesinds oldon ¢ixmis faydanin ddanilmasi tolobini
mohkamoda goya bilor. Miilki Macallonin 443.4-cii maddasino osason, aldon ¢ixmig fayda
mioyyanlosdirilorkon kreditorun onu aldo etmox {iglin gordiyli todbirlor vo bu mogsadlo
apardig1 hazirliq islori nazars alinmalidir.

Homin normalardan hor hansi birinin totbiq olunmasi mahiyystco 0 demoxkdir ki, 6donis
vaxtt kegmis moblogdon olava, zororgokonin homin miiddot orzinds itirdiyi gazanc da
tutulmalidir. Onun isullarinin miixtalifliyino baxmayaraq, biitiin hallarda 6donis yalniz vaxti
6tmiis miiddato gora Vo mablogo miinasibatds aparilmalidir.

Miilki Macallonin 447.1-ci maddasinds gostarilir ki, agar ikitarafli miiqavilanin bir torofi
miiqavilodon irali galon 6hdolixlori icra etmirss, miiqavilonin digor torofi 6hdosliklorin icrasi
ticiin toyin etdiyi olavo miiddat noticasiz qurtardigdan sonra miigaviladon imtina eds bilar.
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Ogor Ohdoliyin pozulmasi xarakteri osas gotlirilmoklo olavo miiddat totbiq edilmirss,
Xabardarliq edilmasi slave miiddat toyin olunmasina borabar tutulur. ©gor 6hdsliyin yalniz bir
hissasi icra edilmomisso, kreditor miiqavilodon yalmiz 6hdaliyin galan hissasinin icrasina
maragini itirdiyi halda imtina edo bilar.

Miiqavilodon ¢ixarkon kreditor miigavilonin icra edilmomasi naticasinds ona doymis
zorarin avazini 6domayi tolob edo bilor. Lakin nozors almaq lazimdir ki, miiqaviladan ¢ixmaq
ticlin asas borclunun tagsiri tiziindon yaranmamisdirsa, bu qayda totbiq edilo bilmoz. Borclu
Ohdaliyin pozulmasina gora o sortlo mosuliyyst dasimir ki, pozuntunun onun cavabdeh
olmadigi haldan irali galdiyini vo miigavilo baglanarkon onun hamin hali nozars ala, yaxud bu
halda onun naticalorini istisna eds vo ya aradan galdira bilocoyinin miimkiin olmadigini siibuta
yetirsin.

Borclu 6hdsliyi icra etmomosi vo ya laziminca icra etmomosi tiglin, agar bu Miilki
Macallads vo ya miigavilado ayr1 qayda nozords tutulmayibsa, togsiri oldugda masuliyyat
dasiyir. Lakin borclu ohdsliyin laziminca icrasi tiglin ondan asili olan biitiin tadbirlori
gordiiyiinii siibuta yetirorso, togsirsiz sayilir.

Bozi hallarda miiallif hiiququ ilo bagli mohkoma iglorinds vurulmus monavi zarara gora
kompensasiya 6donilmasi tolobi do goyula bilor. Miollif hiiququ sahasinde manovi ziyan
vurulmasi 6zilinii asason miisllifin soxsi hiiquglarinin (14-cti maddo) pozulmasi soklindo gostars
bilor. Bu ciir hilquq pozuntusunun yaranmasinin tipik sabablori asagidakilar ola bilar:

osardan 6zgo ad altinda istifads olunmasi (plagiat);

asarin mazmununun doyisilmasi, tohrif olunmasi vo ya hor hansi digoar formada yenidan
islonmasi;

miallifin adinin gostarilmamasi, yaxud onun toxalliisiiniin agilmas;

homginin miisllifin saraf va layagatina xalal gotiron har hansi digar harokatlorin edilmasi.

Soxsi hiiquglarin pozulmasi ilo bagli mohkomo islorino baxilarkan manavi Zzoararin
avozinin 6danilmasinin miiqavilodonkanar hdsliklor sirasina aid oldugu vo miiallif miiqavilasi
ilo miiayyan edilmadiyi nozoro alinmalidir. ©goar asarin nosri barods baglamis miigavilo
miiddatindo aSor ¢apdan ¢ixmamisdirsa, belo halda miiollif ona vurulmus monovi zararin
avazina kompensasiya 6danilmasini yox, miiqavila ilo miisyyan olunmus qonorar moblaginin
6donilmasini talob edos bilor. Qanunvericilik asasli sobob olmadan miiqavilo Shdsliklorindon
birtorofli gaydada imtina etmays yol vermadiyina gora, vurulmus zararin avazino 6donilacox
kompensasiya miioyyon edilorkon hiiquqlar1 pozan soxsin giinahinin az vo ya ¢ox olmast,
homginin onun sonraki harokati do nazars alina bilar.

Yuxarida gostorilon miislliflik hiiququ vo olagsli hiiquglarin barpa edilmo proseduralari
Azorbaycan Respublikasinin istirak etdiyi beynslxalq miiqavilos istirak¢ilarina da samil edilir.

Miilki-Prosessual Macallosinin 439-cu maddoasine osason, acnobilorin vo vatondashigt
olmayan soxslorin, xarici hiiquqi saxslorin va beynalxalq toskilatlarin pozulmus vo ya miibahisa
edilon hiiquq vo ganunla gorunan monafelorinin miidafiosi liciin Azarbaycan Respublikasinin
mohkamoalorina miiraciot etmok hiiququ vardir vo Azarbaycan Respublikasi vatondaglari vo
hiiquqi soxslori ilo barabor prosessual hiiquglardan istifado edir vo prosessual vozifolor
dasiyirlar.

Qeyd edilmoalidir ki, Miilki-Prosesual Macallasinin 110-cu maddasina asason mahkomada
baxilan islor lizra: miialliflik miibahisalori tizro-miolliflor, mislliflik hiiququ, ixtiralar, faydali
modellor, senaye niimunalori, habelo aqli miilkiyystin digor névlarine dair hiiquglardan irali
galon iddialar tizrs - iddiagilar dovlat riisiimundan azad olunurlar.

«Dovat riisumu haqqinda» Qanunun 9-cu maddasine asasen, miislliflik miibahisalari tizro
- mialliflor, mislliflik hiiququndan irali golon iddialar {izro - iddiagilar dovlat riisimundan
azad olunurlar.

Miilki-Prosessual  Macallasinin - 108-ci  maddssinin  108.2-ci  bandino  asasen,
mohkomolords baxilan islor tizro dovlst riisumunun osaslari, ddonilma qaydalar1 vo miqdar
ganuna miivafiq olaraq miiayyan edilir. Homin macallonin 124-cii maddssinin 124.1-ci bandina
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asasan, iso baxilmasi ilo alagadar mohkomonin ¢okdiyi xarclor va iddiaginin 6demoaxdan azad
edildiyi dovlat riisumu, iddia talablorinin tomin edilmis hissasino miitonasib olaraq dovlat
modaxilina cavabdehdan alinir.

4-cii codval 6ziinda cinayat vo inzibati masuliyyastin, cinaystin miisyyan alamatlarinin vo
totbiq olunan sanksiyalarin tosnifatini oks etdirir. Gostormok lazimdir ki, miialliflik hiiququnun
obyexktlarindon geyri ganuni istifads, hamginin mioallifliyin  manimsanilmasi ilo boyiix
moblagda zarar vurulmasi cinayatin torkibini toskil edir.

Qeyd olunan masaloni sorh edorkon asagidaxilari gdstormok vacibdir: Bir halda i,
hiiqug-miihafizo organlar1 cinayot-hiiquqi vo inzibati-hiiquqi normalar1 rohbar tuturlar, onda
homin normalarin miilki hiiququn normalari ils nisbatine baxmaq maraqli olardi.

Fikrimizco, normalarin mocmusunda qarsiligli  uygunluq olmalidir vo  bu,
ganunvericiliyin strukturunun miisbat torofidir. Bununla birlikds, mévcud cinayat, Vo inzibati-
hiiquqi sanksiyalarin zoifliyi, ilk novbads onlarin totbiq dairasinin solis olmamasinin qeyd
edilmasi vacibdir. Oslinds bu geyri-salisliyin monfi torofi intellextual sahodoki piratlara 6ziiniin
miolliflik hiiququ vo olageli hiiquglar sahosindoki biitiin qeyri qanuni foaaliyystini miilki-
hiiquqi meydana ke¢irmakla cinayat va inzibati masuliyystdon qagmaga imkan verir.

Artig qeyd edildiyi kimi, mdvcud qanunvericilik mioallif hiiququnun va olagoli
hiiquglarin pozulmasina gora miilki-hiiquqi todbirlorlo yanasi, cinayat masuliyyati do nozards
tutulur.

Cinayat horokatinin obyektlori qanunla qorunan biitiin muollif vo oslagali hiiquqlarin
dairasi ilo miigayisado mohduddur. Bu hiiquglardan yalniz miislliflik hiiququ, istifads hiiququ,
yani miiallif vo slagali hiiquglarin sahiblorine moxsus amlak xaraxterli biitiin hiiquglar bu
cinayat horokotinin obyektlori ola bilorlor. Ad hiiququnun, agiglama hiiququnun, sorof vo
layagatina hormat edilmasi hiiququnun pozulmasi cinayat omali kimi tofsir olunmur.

Azorbaycan Respublikasinin Cinayat Macallasinin (CM) 165-ci maddosi altina diison
cinayat omoli bir va ya bir nego foaliyyatdon ibarat ola bilor. Masalon, a) basqasinin asarini 6z
adma ¢ixmagqla miallifliyi monimsams, b) asardon vo ya olagsli hiiquglar obyextindon geyri-
ganuni istifada, yoni geyri-qanuni surot¢ixartma, yayma, efiro verma va s. Bu ciir cinayatlor
maddi xaraxter dasidigia gora gostarilon omallorin téradilmasi hals cinayat torkibi yaratmaya
da bilar. Yalniz bu harokatlor naticasinds xeyli mablogds ziyan vuruldugu halda cinayat torkibi
olmas fikrini sdylomoxk olar.

CM-nin 165-ci maddasine asason, miislliflik hiiququnu va ya slageli hiiquglar: pozmaga
gora asagidak1 masuliyyat tadbirlori nazards tutulmusdur:

165.1. Miolliflik hiiququ vo ya olagsli hiiquq obyektlorindon ganunsuz istifado etmo,
yani 6zgonin elmi, adabi, badii vo ya basqa aSorini 6z adi ilo nosr etdirmo vo ya 6zgonin
miiollifliyini basqa cilir manimsama, bu ciir aSari ganunsuz olaraq yenidan dorc etmo vo ya
yayma, habelo sorikli miollifliya mocbur etmo, ogor bu omollor naticosinds xeyli ziyan
vurulmussa — minimum amok haqqi mabloginin yiiz mislindon bes yiiz mislinadok miqdarda
Carima Vo ya yiiz altmig saatdan iki yiiz qirx saatadok ictimai islor ilo cozalandirilir.

165.2. Eyni amallar:

165.2.1. tokrar toradildikdo;

165.2.1. gabaqcadan slbir olan bir qrup $oXs Vo miitosokkil dosto torofindon toradildikdo
minimum omok haqqi mablaginin bes yiiz mislindon min mislinadox miqdarda corima va ii¢
ilodok miiddsts azadligdan mohrum etma ils cozalandirilir.

Miisllif hiiquglarinin pozulmasi iizro cinayst islorinin qaldirtlmasinin vo mohkomo
qaydasinda baxilmasiin bir sira prosessual xiisusiyyatlori vardir. Cinayat isinin qaldirtlmasi
liglin zorargokan Mohkomayas sikayat etmali va geyri-ganuni amollorin kimin torafindon va no
vaxt toradildiyi, hiiquq pozucusunun cinayst masuliyystins calb olunmasini siibut edon xonkret
horokatlor gostarilmalidir.  Mohkamoanin zarargokonin dalillarinin az  shamiyyatli olmasi
sobabindan diggetdon konarda saxlamaq ixtiyar: yoxdur. Bununla bels, zarorgokonin xahising
asasan, cinayat isinin agiqlanmasindan imtina prosessual qaydalara uygun rasmilosdirilmalidir.
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Lakin misllif hiiquglarinin pozulmasi tizro miilki islordon forgli olarag cinayat islori
Zarargokanin va hiiquq pozucusunun barigdigi hallarda xotm edilmir.

Demok lazimdir ki, prinsipca biz giiclii dovlati cinayat-inzibati macburiyyatin torofdari
deyilik. Lakin elo vaziyyst yaranir ki, bu zaman intellektual miilkiyyat sahosinds hiiquq
pozuntular1 hadsiz miqyas alir vo tohliikali hodds ¢atir, nainki tokco iki subyektin (hiiquq
pozucusunun Vva zaror vurulan soxsin), eyni zamanda ohalinin boyiik hisSasinin, dovlatin
maraqlarina toxunur. Belo hallarda miinasibatlor artiq fordi hiiquq dairasindon ¢ixaraq xiitlovi
hiiquq dairasins kegir.

Moasalon, piratlarin haddon artiq iri moblagds galir gotiirmalari, tistalik hamin moblogdon
vergi ddomomoalori, istehsalgilarin birbasa aldadilmasi vo S. cinayatlor artiq ictimaiyyat tigiin
kifayot odor tohliikali bir vaziyyeto gotirib ¢ixarir. Ustalik do, Cozasiz qalan hiiquq pozuculari
miioyyan monada 6zlorini ganundan yiiksakda, Comiyyatin iistiinds hiss edirlor. Digar torafdan,
kiitlovi miqyasli pirat mohsulunun qeyri leqal yayilmasinin qarsisint miilki mohkomalor
gorgivasinds almaq miimkiin olmur. Belo voziyystdo audio-video yazilarin xommersiya
dovriyyasi ilo bagl yiizlorlo iddialar tizra cavabdehlorin ola va homin cavabdehlorin arxasinda
toskil olunmus qruplar dayana bilar. Bir s6zlo, sohbat kiitlovi vo fordi ittihamlarin aglabatan
birlosdirilmasindon gedir. Eyni zamanda, onu da geyd etmok lazimdir ki, cinayat-hiiquqi
todbirlorin asas mogsadi tokco Cazalandirmaq yox, eyni zamanda xobordarlig, cinayotin
profilaktikasi xarakteri dasimalidir. Cinayat-hiiquqi todbirlorin totbiq olunmasinin sorhadlarinin
dogiglosdirilmasi ilo yanasi, onlar totbiq olunarkon pirat mohsulun miisadiro olunmasi
moaqsadouygundur, hamginin carimalarin totbigi zamani onlarin 6l¢iilori artirilmalidir.

Miollif hiiququ vo alagali hiiquglarin miidafissinin xtisusi formasi miidafionin inzibati
formasi hesab olunur. Inzibati todbirlorin vo sanksiyalarin totbiq olunmasimnin istiinliiyii onlarin
hoyata kegirilmasinin tezliyi vo sadsliyi ilo baghdir. Istor ovvallor, istorss do hazirda bu
todbirlordon kifayot godor somarali istifado olunmamasina baxmayaraq, inzibati todbirlorin va
sanksiyalarin totbiqinin boyiik shomiyyati vardir.

Inzibati Xatalar Macallosinin (IXM) 10-cu maddasina osason, dovlet vo ya yerli
Oziiniinidaroetmoa  orqanlar1 inzibati xotalarin qarsisinin  alinmasi, inzibati xotalarin
toradilmasine k6mok edon Sobablorin vo soraitin askar edilmosi vo aradan qaldirilmast,
vatondaglarin = hiiquqi  stiurunun  vo  moadaniyyatinin  yiiksaldilmasi  vo  Azarbaycan
Respublikasinin ganunlarina ciddi amal etmok ruhunda torbiys olunmasi sahasinds todbirlor
hazirlayirlar vo hoyata kegirirlar.

IXM-nin 23-cii maddesino uygun olaraq, inzibati xotalar torotmoys goro asagidagi
inzibati tonbeh novlari tatbiq edilo bilor:

23.1.1. xabardarliq;

23.1.2. inzibati corimo;

23.1.3. inzibati xotanin toradilmosinds alot vo ya inzibati Xotanin bilavasito obyexkti
olmus predmetin 6donislo alinmast;

23.1.4. inzibati xotanin toradilmosinds alot vo ya inzibati Xotanin bilavasito obyexkti
olmus predmetin miisadirasi;

23.1.5. inzibati Xxota torotmis fiziki soxsin ona verilmis xiisusi hiiququnun
mohdudlasdirilmasi;

23.1.7. inzibati habs.

23.2. Hiiquqi saxslar barasinds bu Macallonin 23.1.1 -

23.1.4-cii maddolarinda nazords tutulan inzibati tonbeh novloari totbiq edilir.

Qeyd edilon inzibati tonbeh ndvlarindon praktikada daha ¢ox inzibati carimalorin tatbiq

edilmosi hallarina rast golinmasi miimkiindiir. Inzibati Xotalar Mocallasinin 50-ci maddasine
asasan,
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Mialliflik hiiququnu va alagsli hiiquglar1 pozmaga gors, bu, az migdarda ziyan vurdugda
— minimum amok haqqi mablaginin on bes mislindon qirx mislinodox miqdarda carimo edilir.

Qeyd: Bu maddadas «az miqdarda ziyan vurduqda» dedikda, minimum amaxk haqqa
mablaginin min mislinadak olan miqdari basa diisiiliir.

Miialliflix hiiququ obyexktlarindon geyri ganuni istifadoys goro inzibati gaydada corimo
sanksiyas1 totbiq etmoys osas veron digor maddo inzibati Xotalar Macoallosinin 187-ci
maddasidir. Bu maddonin 187.2-ci bandina osasan, teleradio toskilatlarinin icazasi olmadan
onlarin veriliglorindon (proqramlarindan) istifado etmoys Vo ya miilkiyyotgidon icazasiz
veriliglori kog¢iiriib ¢oxaltmaga vo satmaga, yaxud kiitlovi sokildo niimayis etdirmoys goro —
vazifali soxslor minimum omok haqqi mobloginin yetmis mislindon doxsan mislinadok
miqdarda, hiiquqi soxslor minimum amok haqqi mabloginin iki yiiz olli mislindon t¢ yiiz
mislinadok miqdarda corimas edilir.

Lakin eyni zamanda nozoro almaq lazimdir xi, Inzibati Xotalar Macallosinin 38-ci
maddasina asasan, inzibati xota haqqinda iso baxilarkon, vurulmus amlak zararinin avazinin
odanilmasi barads miibahisa olmadiqda, inzibati tonbeh tatbiq edilmakls eyni vaxtda vurulmus
zararin avazinin 6donilmasi barodo mosaloys do baxila bilor. Vurulmus omlak zararinin v ya
monavi zararin ovazinin 6donilmosi barodo miibahiso oldugda inzibati Xsta naticasinds
vurulmus omlak zororinin  monavi  zorarin  ovozinin  6donilmasi  mosolosi mdvcud
qanunvericiliklo miioyyan edilmis digor formalarda holl edilir.

Bu hissonin sonunda xiisusi qeyd etmok lazimdir ki, hiiquqlarin miidafiosi lizro 2sas
qaygi muolliflorin, yaxud onlarin tamsilgisi olan va qanuni hiiquq ve maraqlarinin qorunmasini
hoyata keciron Salahiyyatli orqanlarin (masslon, Misllif Hiquglar1 Agentliyinin) {izorina
diismoali vo miilki mahkomas ¢argivasinds hall olunmalidir. Bu inami bizds ilk névbada cinayat
islorinin nadir hallarda qaldirildigi Avropa vo Amerika hiiquq totbigetmo praxtikasi
yaratmisdir. Diinyanin heg bir 6lkasinda polis, hiiquq-miihafize organlari hiiquglarin miidaifasi
isindo hiiquq sahiblorindon gabagda getmirlor, tosabbiis homiso miiallifdon, yaxud hiiquq
sahibindon ¢ixmalidir.

Sorh olunanlart timumilosdirmoklo bir daha qeyd edox ki, intellektual miilkiyyat
hiiquqglarinin miidafiosi isindo fordi vo kiitlovi itttham arasinda balans olmali, onlarin totbiq
dairasi doqig mohdudlasdirilmali, lakin miistasna hiiquqlar miidafio edilorkon osas is fordi
hiiquq, miilki proses ¢argivasinds hayata kegirilmolidir. Bu, fikrimizco, intellextual miilkiyyat
dairasindo hiiqugpozmalara dovlot reaksiyasinin vahid prosesidir.

«Musiqi diinyasi» jurnali, Ne3-4, 2002-ci il
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Natiq Isayev

iNTELLEKTqAL MﬁLKiYYBT ANLAYISI VO ONUN
HUQUQI QORUNMA SISTEMI

Miilki hiiququn subyektlori arasinda aqli miilkiyyatin naticalorindan istifads ilo bagli har
hans1t hiiquqi miinasibatlorin qurulmasinda digor hiiquglarla yanasi, oqli yaradiciligin
naticalaring olan miistasna hiiquqlarin shamiyyatli yeri vardir.

Bir ¢ox oOlkolorin ganunvericilik aktlarinda bu hiiquqlar1 ifado etmok tiglin adoton
imumilosmis formada oqli miilkiyyat terminindon istifade edirlor. ©Oqli miilkiyyat
qanunvericilik aktlar1 ilo miioyyon edilmis hallarda vo gaydada votondasin, yaxud hiiquqi
soxsin Intellektual yaradiciligin naticolorine, yaxud ona borabar tutulan mohsullarin, yerino
yetirilon is vo Xidmoat novlorina (firma adi, amtos nisani, xidmoti nisan vo s.) miistasna
hiiquglar kimi taninir.

Lakin Intellektual miilkiyyat termininin hans1 formada sorh edilmasinden asili olmayarag,
diinya hiiquq elminds bu anlayisa miinasibotdo iki yanasma iisulu istiinliik toskil edir. Bazi
alimlar bu anlayisin gqanunvericilik sanadlorinds méhkomlanmasini normal hal kimi gebul edir,
bir grup alim iso belo hesab edir ki, bu termindon ancaq siyasi aktlarda istifado edilmasi
diizgiindiir vo praktiki yonimlii hiiquqi normalara daxil edilmasi mogsadouygun deyil.

Qeyd etmoak lazimdir ki, bu ciir yanagma tisullarinin formalagsmasinin tarixi asasen 19-cu
osrin sonlarindan baslayir. Bu illords intellektual miilkiyyat anlayisiin ve onun torkibino daxil
olan odabi (badii) va senaye miilkiyyatlorinin artiq bir ¢ox 6lkalorin ganunvericiliklarinds va
vacib beynolxalq konvensiyalarin moatnlorinds genis sokilds istifado olunmasina baxmayaraq,
holo ds o, alimlorin bir hissasi torafindon kaskin tongid olunmaqda davam edirdi. Lakin bu
anlayisin torofdarlart da ¢oxalirdi.

“Intellektual miilkiyyat” termininin monsayi haqqinda qisaca no demok olar? Elmi
odobiyyatda bu termini daha ¢ox 18-Ci osrin sonunun fransiz qanunvericiliyi ilo baglamaq
meyli daha giicliidiir. Hagigoton hamin dovriin fransiz qanunvericiliyindo miiallif hiiququ vo
patent hiiququ tobii hiiquqlar kimi gobul edilir va hor hansi yaradiciliq naticasine (adobi, badii,
elmi osor, sonaye miilkiyyati) olan hiiquqglara yaradicinin ayrilmaz, yoni tobiotin verdiyi
hiiquglar kimi baxilirdi. Dévlat hakimiyyatinin bu huquqlart tanimasindan asili olmayaraq, bu
hiiquglarin moévcudlugu qobul edilirdi. Maraqlidir ki, yaradicinin yaradaciliq amayinin
naticasina olan hiiquqlari ilo sahibkarin, yaxud material dasiyicini 6z amayi ilo yaradan soxsin
homin omlaka olan hiiquqglarina borabor baxilirdi. Miilkiyyot hiiququ kimi yaradiciliq
foaliyyatinin naticasina olan hiiquq da 6z sahibino bu noticadon 6z istayine uygun qaydada
istifado Gi¢lin miistosna imkanlar yaratmagi tomin etmali, hor hanst digor soxsin homin hiiquq
sahibinin miistasna hiiquqlardan istifads dairasina qarismasini istisna etmolidir.

1791-ci il tarixli fransiz patent qanununda elan olunmasi vo hayata kecirilmosi comiyyot
ticlin faydal1 olan hor hansi yeni ideyanin onu yaradana moxsus olmasi, yeni sonaye ixtirasina
onu yaradanin miilkiyysti kimi baxilmasi bir norma kimi qobul edilir, buna amal edilmomosino
insan  hiiquqlarinin  mohdudlasdirilmas1  kimi  baxilirdi. Bu yanasma iisullarinin
ganunvericiliklordo 6z oksini tapmasit odobi Vo Sonaye miilkiyyati anlayislarimin da
movqelorinin méhkanlonmasina sobob olurdu.

Qeyd etmok lazimdir ki, miollif hiiququna “miilkiyystin on miigaddes novi” kimi
baxilmas1 ideyasi 6z oksini ABS-mn bozi statlarimin ganunlarinda, o cimlodon Massaguses
statinin 17 mart 1789-cu il tarixli qanununda da tapmigdi. Burada gostorilirdi ki, “insana
moxsus olan onun ogli amayinin noaticasindon daha doyarli olan miilkiyyst yoxdur”. Miiallif
hiiququ ilo bagli eyni mazmunlu fikirlor hamin dévrds artiq Saksoniya, Prussiya, Danimarka,
Norveg va bir sira digar 6lkalorin qanunlarina da daxil edilmisdi.

Lakin miollif vo patent hiiquglarinin obyektlorino miilkiyyst kimi baxilmasimin vo bu
obyektlora hiiquglarin miilkiyyat hiiququ ilo eynilasdirilmasinin sobablorini ancaq tobii
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hiiquglarda axtarmaq o godar do diizgiin olmazdi. O zaman bu ciir yanagsmani kapitalizmin
inkisafindan dogan miilkiyyat miinasibatlorinin tonzimlonmasi masalasi digts edirdi.

Cap dozgahinin ixtira edilmasi Vo manufakturalarin meydana ¢gixmasi kapitalizmin siiratli
inkisafinin naticasi Kimi voziyyati koskin sokildo doyisdirdi. Yaranmig soraitdo hor hansi
olyazmasi, yaxud haor hansi maddi dasiyiciya kogliriilmiis oSor artiq sonaye {isulu ilo ¢ox tez vo
nisbaton ucuz ¢oxaldila vo yayila bilordi. Getdikco istehsalata daha tez-tez yeniliklor totbig
olunur vao manufakturalarin sahiblorine rogiblori qarsisinda nazaragarpacaq tstiinliiklor verirdi.

Olbotts, kitabin ¢apini vo ixtiranin totbigini ilk dofo hayata kegiranlor bu iso miiayyan
sarmays qoyur vo vaxt sarf edirdilor. Tobii ki, onlar bu vo ya basqa sokildo asar vo texniki
yeniliklorin yaradicilariin amayini 6dayir, kitabin nosro hazirlanmasi va s. islorin goriilmasi
lizro mosroflori 6z iizorlorine gotiiriirdiilor. 11k dafo bazara ¢ixarilan mal 6z sahibina basqalari
garsisinda miisyyen Ustiinliiklor qazandirirdi. Lakin bozon bu iistiinliiklor bir anin i¢indo hego
enir, bu igo Sarmays qoyanlar kiilli miqdarda ziyana diigiir, blitv bir mexanizm sarfosiz igo
cevrilirdi. Bas bunun sobablori nado nodo idi? Bir ¢ox hallarda nosr olunmus kitablar vo
istehsalatda totbiq olunmus yeniliklor istifads tiglin artiq hazir sokildo konar soxslor tarafindan
monimsanilir vo aydindir ki, yuxarida geyd etdiyimiz xorclori gokmadiklarindan, onlar bazara
Oziinlin daha ucuz mallarin1 ¢ixarirdilar.

Tadricon belo vaziyyat texniki toragqinin vo madani doyarlorin yayilmasinin garsisinda
ciddi maneays ¢evrilirdi. ©dobi vo texniki yaradiciligin naticalorina comiyyatin maraqlari
namina ilkin olaraq vesait goyan, yeni ideya vo baxiglar1 yayan vo toblig edon soxslorin
maraglarmin ganunla miidafis olunmasma obyektiv zorurot yaramirdi. Ik dovrlorde bu
soxslorin maraqlarinin qorunmasi ayri-ayri nasriyyatlara vo manufaktura sahiblarina miiayyan
olavo imtiyazlar verilmoklo tomin olunurdu. Lakin kapitalizmin movqelorinin getdikco
giiclonmasi ilo Ali hakimiyyat organlari torafindon verilon imtiyazlar sisteminin ganunlarla
ovoz olunmasi prosesi do siiratlonir, asarlorin vo texniki yeniliklorin yaradicilart vo onlarin
hiiquqi varislorina ganunla miioyyan edilon miiddstds onlara moxsus yaradiciliq naticalaring
miistosna hiiquqlar taninir vo bu hiiquqlardan istifads ti¢iin hiiquqi ssaslar yaradilirdi.

Miiasir anlamdaki ilkin miallif vo patent ganunlarinin yaranmasi tarixinin 17-Ci osrin
owvallorinds Ingiltors ilo baglanmasi elmi odobiyyatda artiq 6ziino yer tutmus faktdir. 1623-cii
ildo kral Yakob Stiiartin hakimiyyati dovriindo gobul olunmus “Monopoliyalar haqqinda
statut” ganunu ilo texniki nailiyyatlori yaradanlarin va totbig edonlorin miistasna va heg¢ kimdon
asili olmayan hiiquqlari taninir vo vo homin soxslorin 6z yaratdiglarma 14 il miiddotindo
miistosna hiiquglarinin oldugu boyan edilirdi.

1710-cu ildo Ingiltorado daha bir ganun — ilk miisllif hiiququ qanunu meydana ¢ixdi. Bu
qanunla miialifo asorin nogri ti¢lin onun yaradildigir andan 14 il miiddstine miistasna hiiquq
verilir vo homin middstin miollifin sagliginda daha 14 il middstine uzadilmas: da nazords
tutulurdu. Ingiltors ilo yanasi elo homin dévrlords kigik zaman forgi ilo bir sira Avropa
olkalorinds vo ABS-da da muallif vo patent hiiququ gqanunlari gobul edildi.

Qeyd edilon ilk ganunlarin miisyyan 6ziinamoaxsusluglari ¢ox zaman onlarin daha ¢ox
nasirlorin vo istehsalgilarin maraqglarinin qorunmasina xidmot etdiyi gonastina golmoys asas
verir. Clinki bazarda satilan yaradiciliq amayinin naticalori adoton miialliflora vo ixtiragilara
yoX, mohz nasirloro Vo istehsalg¢ilara moxsus olurdu. Buna goro do onlarin bazarda
monopoliyaya malik olmas1 adi zarurats gevrilir, texniki nailiyyatlorin bilavasito yardicilarinin
hiiquglart isa comiyyati az maraqlandirirdi. Lakin nasirlor vo istehsalgilar miolliflora vo
ixtiragilara moxsus hiiquqlar1 avvalcadan satin almadan onlart monopol rejimda istifado etmasi
artlq qeyri qanuni sayilirdi, yani ovval asorin, texniki naticonin, yaxud texniki hallin
yaradicisinin Intellektual hiiququ taninmali vo sonra ondan istifads etmok mosalolori miizakira
obyektino ¢evrilmolidir. Siibhosiz, bu ciir taninma 06z yaradiciliq amayinin naticalarini
istifadagilora satmaq imkani alds edon mislliflora daha gox sorf edirdi.

Bir sira 6lkolords artiq anlasigli olan vo nozari cahatdon asaslandirilmis odabi (badii) vo
sonaye miilkiyyati ifadalorini miioyyan miiddstdon sonra bir konstruksiyada birlosdirmak va
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Intellektual miilkiyyot termini ilo adlandirmaq meyli giiclonir vo bu anlayis todricon 6z oksini
ganunvericiliklords tapmagda davam edirdi.

Bununla birlikds, Avropa 6lkalorinin ¢oxunda miislliflik hiiququ va patent hiiququna
miilkiyyat kimi baxilmasi v ya yaradiciliq naticalorinin yaradicilarinin hiiquqlarinin miilkiyyat
hiiququna borabar tutulmasi 19-cu osrdo daha genis yayilmisdi. 1883-cii ildo gobul edilmis
Sonaye miilkiyyatinin qorunmasi iizro Paris Konvensiyasi Intellektual miilkiyyat hiiquglarinin
miuollif hiiququ ilo yanasi, digar vacib sahasinin sonaye miilkiyyati hiiquglarinin qorunmasi
{izra on niifuzlu beynolxalq Sazislordon biri sayilir. Artiq Intellektual miilkiyyat termini oksor
olkalarin ganunvericiliyinds, elmi adobiyyatda vo praktikada genis istifado edilmokdadir.

14 iyul 1967-ci ildo Stokholmda Umumdiinya ©qli Miilkiyyet Toskilatin1 (UOMT) tosis
edon Konvensiya imzalandi. Bu Konvensiyaya uygun olaraq Intellektual miilkiyyat gorunma
obyekti istehsal, elmi vo bodii saholords yaradiciliq faaliyystinin konkret naticalorino olan
hiiquglar kimi sarh olunurdu.

Artiq qeyd edildiyi kimi, miixtolif dlkelorin ganunvericiliklorindo Intellektual miilkiyyot
termininin genis soKilda isladilmasino baxmayaraq, bu anlayisin osleyhidarlar1 da galmaqda
davam edir. Onlarin osas arqumenti budur ki, material obyektlorin vo 6z mahiyyatino goro
miallif asarlori vo miixtalif texniki yeniliklor olan geyri maddi obyektlorin hiiquqi rejimini
eynilogdirmak olmaz. Osas sobablordon biri do ondan ibaratdir ki, orazi mohdudiyyati
goyulmayan miilkiyyat hiiququndan forqli olaraq, miuolliflor, ixtiragilar vo onlarin hiiquqi
varislori hiiquqlarin qorunmasi ilo bagl vaxt vo arazi mahdudiyyatlorini 6zlarina hiss edirlar;
miixtolif vo patent hiiquglart miilkiyyst hiiququnun miidafissi ii¢iin totbiq olunanlardan
tamamils forgli hiiquqi vasitalorlo miidafis olunur.

Intellektual miilkiyyot anlayis1 ilo bagl bir cohoto do digget yetirmok vacibdir ki,
Azorbaycanin istirak etdiyi Beynolxalq miiqavilolordo onun mahiyati neco izah edilir.
Umumdiinya 9qli Miilkiyyet Toskilatini (UBMT) tasis edon Konvensiyanin 2-ci maddasinin
8-ci bandindo gostorilir ki, Intellektual miilkiyyat asagidakilara olan hiiquqlara aiddir:

- adoabi, badii vo elmi asarlara;

- ifalara, fonogramlara vs yayim toskilatlarinin verilislorine olan hiiquqlara;

- insan foaliyyatinin biitiin sahalorinds olan ixtiralara;

- elmi kosfloro;

- hagsiz ragabata gars1 miidafiyays;

- homginin ilkin istehsalat, elmi, odabi vo badii sahalordoki Intellektual miilkiyyata olan
biitiin digor hiiquqlara.

Bu siyahidakilardan goriiniir ki, “Intellektual miilkiyyot” termini yaradiciliq faaliyyatinin
naticalarina vo ona barabar tutulan obyektlors olan biitiin hiiquglari 6ziinds birlogdirir.

Artiq qeyd etdiyimiz kimi “Intellektual miilkiyyot” anlayisi {imumilosdirici xarakter
dasiyir vo onun tarkibinds geyd etdiyimiz adabi- badii, elmi va sonaye miilkiyyatindon basqa,
onlarin qorunduqlar1 ganunlarla ohato olunmayan miioyyan obyektlor do vardir. Bu ciir
obyektlorin qorunmasi ii¢lin xiisusi ganunlarin qabul edilmosi lazim golir. Buna goéra do
«Intellektual miilkiyyot” anlayisina odobi-badii vo Ssonaye miilkiyyoti birlikdo gétiiriildiiyii
dairadon daha boyiik va genis anlayis kimi baxmaq lazimdir.

Miiasir diinyada oqli miilkiyyat obyektlorinin vo bununla slagadar baxilan hiiquqlar
sisteminin  monboyi arasdirilarkon oqli miilkiyyatin 4 nisbi miistogil olan institutunu
forglondirmak olur. Bu institutlarin aralarinda ¢ox six qarsilighh alage vo bir sira {imumi
normalarin olmasina baxmayaraq, onlarin hor birinin 6z oksini xiisusi qanunlarda tapmis
Oziinomaxsus xiisusiyyatlori, vazifalori, prinsiplori vardir.

Hor seydon ovval, miallif hiiququ ve olagsli hiiquqlar haqqinda ganunvericilik elm,
adobiyyat va incasonat asarlorinin (miisllif hilququ), habels ifalarin, fonoqramlarin, efir vo ya
kabel yayimi toskilatlarinin verilislorinin (alagoli hiiquqlar) yaradilmasi vo istifadasi ilo
olagodar yaranan miigasibatlori tonzimloyir.

188



Hiiquqi adsbiyyatda elm, adabiyyat va incasanat asarlorinin yaradilmasi {izra foaliyyatin
stimullagdirilmasini miisllif hiiququnun asas vazifalorindan biri kimi geyd edirlor. Bu moagsadla
gobul edilmis qanunvericilik aktlari, o ciimladon 8 oktyabr 1996-c1 il tarixdon qiivvays minan
“Mialliflik hiiququ vo olageli hiiquglar haqqinda“ Azorbaycan Respublikasi Qanunu
yaradiciliq foaliyyati ilo mosgul olmaq tiglin lazimi sorait yaradilmasina imkan verir,
yaradiciliq faaliyyatinin naticolorinin  hiiquqi taninmasint vo qorunmasint tomin edir,
muolliflorin 6z oasarlorindon istifadoys hiiquglarinin ganunla mdohkamlondirilmasine  vo
istifadoya goro qonorar alinmasina sorait yaradir. Yeri golmiskon geyd etmok lazimdir ki, bu
Qanun biitovliikde miisllif hiiquglarmin qorunmasi vo idaro edilmasi sistemina shamiyyatli
yeniliklor gatirmis, pozulmus miisllif hiiquglarinin midafioasi tizra mohkomso islorina baxilmasi
mosalalarinda prinsipal miisbat doyisikliklor etmisdir. Bu Qanunun tatbigi ilo bagl Azarbaycan
Respublikas1 Prezidentinin 8 oktyabr 1996-c1 il tarixli Formani, homginin yeni gobul olunmus
Azorbaycan Respublikast Miilki Macallasino, Miilki Prosessual Macallasing, Cinayat
Macallasine va bir sira digar qanunvericilik aktlarina miiallif hiiququ va olagali hiiquglar tizra
diinya standartlarma uygun olan miiddoalarin daxil edilmoesi do Intellektual miilkiyyot
hiiquglarina Azarbaycan dovlatinds yiiksok qiymat verilmasinin tozahiirlorindondir.

Miallif hiiququnun digar vacib vazifasi comiyyatin maraqlari namina aSarlordon genis
sokildo istifadoyo sorait yaradilmasi sayilir. Basqa sozlo, miollif hiiquglarinin qorunma
soviyyasinin yiiksoldilmasi 0 demak deyildir ki, asarlordon miioyyan mogsadlor {igiin, masalon
tohsil vo maariflonmo magsadi ilo istifadasinae, genis oxucu, dinloayici Vo tamasagilarin onlarla
tanis olmalarina qadaga qoyulsun. Miollif hiiququnun gostorilon vozifalori onlarin osas
monbalorinin, ideyalarinin universal, yiikksok dorocads imperativliya malik olan va ictimai
ohamiyyat dasiyan prinsiplari ilo six suratdo baghdir.

Miallif hiiququnun prinsiplori miisllif-hiiquq normalarimin macmusunun tahlilindan
cixarilir. Bu prinsiplorin  nazoro alinmasi miiallif-hiiquq qanunvericiliyinin diizgiin sorh
edilmasina vo praktikada onun ayri-ayri normalarin totbig edilmasina, hamginin
ganunvericilikds birbasa cavabi olmayan bazi masalalorin cavabinin tapilmasina gémaok edir.

Azorbaycan Intellektual miilkiyyat hiiququnun asas prinsiplorindan biri kimi Azorbaycan
Respublikas1 Konstitusiyasinin 30-cu maddasinds 6z oksini tanmis asagidaki miiddoalari
xisusi qeyd etmoys ehtiyac vardir: “Hor koasin oqgli miilkiyyot hiiququ vardir. Miuolliflik
hiiququ, ixtiraciliq hiiququ vo oqli miilkiyyst hiiququnun basqa ndvlori gqanunla qorunur”. Bu
miiddoa yaradiciliq mystagilliyini tomin etmoklo toyinatindan, doyarindon vo mazmunundan,
habels ifado formasindan vo iisiilundan asili olmayaraq yaradiciliq faaliyyatinin naticasi olan
hom agiglanmis, hom do agiglanmamis, obyektiv formada mévcud olan biitiin elm, odobiyyat
Vo incasanat asarlarinin qorunmasina hiiquqi baza yaradir vo obyektiv formada olan har hansi
yaradiciliq naticasini qorumaqla yaradici soxslors movzu, janr vo forma se¢iminds tam azadliq,
miistoqillik imkan1 yaratmais olur.

Miiallif hiiququnun miisllifin soxsi maraqlart ilo ictimai maraqglarin birlogsmosini oks
etdiron ikinci on vacib prinsipi daha c¢ox digor hiiquq institutlarinda, o ciimlodon miilki
hiiquqda 6z oksini tapmigdir. Bununla belo bu prinsip miisllif hiiququnda xiisusi shomiyyat
dastyir vo osor miiollifinin 6z yaratdigi asardon istifadoys monopol hiiququ taninir. Lakin bu
monopol hiiququn sorhadlorinin miioyyan edilmasi no godor ¢otin olsa da, ganunvericilik
asorlordan sorbast istifads ilo baglh miisyyan mohdudiyyatlori vo istisna hallarin1 nozards
tutmagla ictimaiyyatin do eyni dorocado yaradiciliq faaliyyatinin naticalori ilo tanis olmaq
maraglarini tomin etmisdir.

Lakin bu, he¢ do miollif hiiququnun on vacib prinsiplorindon sayilan soxsi hiiquqlarin
boliinmoaz vo 6zgoninkilosdirilmoz olub, omlak hiiquglarindan asili olmayaraq miiallifo moxsus
olmas1 vo omlak hiiququnun basqasina verildiyi hallarda da miisllifdo galmasi normasinin
hoyata kegirilmosino mane olmur. Bu miiddeaya goro miisllifin soxsi (qeyri omlak) hiiquglari
(miolliflik hiiququ, ad hiiququ, sohratine hormat edilmasi hiiququ, agigqlama hiiququ) hotta
miollifin buna raziliq verdiyi halda belo basqasina ke¢o bilmaz, yani ganun bunu birbasa
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qadagan edir (“Muolliflik hiiququ va slagali hiiquqlar haqqinda“ Qanunun 14-cii maddosi). Bu
sababdan do miiallifin soxsi (geyri amlak) hiiquqlart hatta vorasalik iizra belo kegmir. Miallifin
varasalori soxsi hiiquglarin qorunmasini hoyata kegira bilorlor. Varasalorin bu salahiyyatlori
miiddatlo mohdudlasdirilmir. Buna gora do asardan sarbast istifado hallarinda bels istifadagi
miallifin soxsi hiiquglarina ciddi qaydada amal etmoalidir.

Azorbaycan miiollif hiiququnun osas prinsiplorindon biri do muollif vo istifadagi
miinasibatlorinin miiqavilo asasinda taroflorin iradslorinin tam miistaqilliyi nozors alinmagla
tortib olunmasidir. Miiallif va istifadogi miinasibatlorini ciddi suratds reglamentlosdiron vo bir
cox hallarda hotta onlar1 mohdudlasdiran ke¢mis sovet ganunvericiliyindo moévcud olan
miixtolif niimiinovi miollif miigavilalorindon forgli olarag, yeni ganunvericilik toraflor
arasindaki miinasibatlorin ciddi sokildo reglamentlogdirilmasindon imtina etmis vo onlarin
iradasi asas gotiirmoklo toroflorin miitloq qaydada razilasdirmali oldugu bazi sortlor olan
forman1 miimkiin variant saymis, bununla birlikdo miollifin yaradiciligina xalal gatira bilacok
hor hans1 bir sortin miisllif miiqavilasina daxil edilmasini geyri-qanuni hesab etmisdir.

Azorbaycanin miiollif hiiququ kifayat qodaq gadim tarixe malik olsa da, bu yazida hamin
masalonin aragdirilmasi magsad kimi qoyulmamisdir. Lakin bu giinkii kifayat qodor miirokkab
Vo biitdv sistem olan mioallif hugugunun monbalarina noazar yetirilmasi ¢ox vacibdir. Bunun
tiglin onun ierarxiya strukturuna baxilmasi maraqlidir. Miallif hiiquglarinin tanzimlanmosinds
baglica rol qanunvericilik aktlarina moxsusdur. Bu monada 8 oktyabr 1996-ci ildo goabul
olunmus «Mialliflik hiiququ va slageli hiiquglar hagqinda» Azarbaycan Respublikasi Qanunu
asas yeri tutur. Qanunun 1-ci maddasine asasan, 0, Azarbaycan Respublikasi orazisinds elm,
adobiyyat va incasonat osorlorinin (miollif hiiququ), habels ifalarin, fonoqramlarin, efir vo ya
kabel yayimi toskilatlarinin verilislorinin (olagoli hiiquqlar) yaradilmasi vo istifadasi ilo
olagadar yaranan miinasibatlori tonzimlayir.

Goriildilyti kimi, birinci hisso miollif hiiququnun obyektlori olan elm, odabiyyat vo
incasanat oSarlorinin yaradilmasi vo istifadasi ilo bagli miinasibatlori, ikinci hissa iso
fonoqramlarin, ifalarin, quruluslarin, yayim toskilatlarinin verilislorinin yaranmasi va istifadosi
ilo bagli miinasibatlori tonzimlayir. Ikinci hissads tonzimlonon miinasibatlor birbaga muollif
hiiquglart olmasa da, onunla six bagli, alagoli olan hiiquglardir vo demali har ikisinin bir
ganunla tenzimlonmasi mogsadauygundur.

“Mialliflik hiiququ vo olageli hiiquglar haqqinda” Azorbaycan Respublikast Qanunu 5
bolmodan vo 47 maddodon ibaratdir. Qanun Azorbaycanin miilki ganunvericiliyinin torkib
hissasi olmaqgla, onun normalar1 miistosna olaraq aid oldugu saho iizro miinasibatlori
tonzimloyir. Yalniz miilki-prosessual xarakter dasiyan 44-cii maddonin vo cinayat vo inzibati
ganunvericiliys istinad edoan 47-ci maddonin miiddosalari istisna toskil edir.

Bu ganunun strukturu kifayat godor dogig vo montigli olduguna gora, onun normalari
praktiki olaraq muolliflik hiiququ vo alageli hiiquglar sahasinds hiiquqi tonzimlonmoyo tam
imkan verir.

Qanunun miistosna xiisusiyyatlorinin sorhino kegmozdon oavval, geyd etmok lazimdir ki,
Azorbaycan miisllif-hiiquq qanunvericiliyi soviyyasino goro ilk dofo olaraq inkisaf etmis
olkalorin ganunvericiliklori ilo bir soviyyado dayanir. O, ilk dofo olaraq miollif-hiiquq
miinasibatlorinin biitin osas sortlorini ©dobi-badii aSarlorin qorunmasi haqqinda Bern
Konvensiyasinin miisyyan etdiyi tominatlar nozoro alinmagla tonzimlomisdir. Olaqali
hiiquglarla bagli miinasibatlor iss {imumiyyatlo Azorbaycan qanunvericiliyi {iglin yenidir.
Qanun muollif hiilququ va alagali hiiquglarin sahiblarine onlara maxsus hiiquqlardan istadiklori
gaydada istifado etmoys genis imkanlar yaratmigdir ki, bu da yeni bazar miinasibatlorinin
toloblori baximindan ¢ox shomiyyatlidir.

Yeni Qanun ilk ndvbado hiiquqi soxslorin asorlore miislliflik hiiququnu tanimaqdan
imtina etmisdir. Qanunda bu, birbasa gostorilmass do asarin misllifinin yalniz fiziki soxs ola
bilmasi normast kegmisdir. Digar yenilik va 6ziinomoxsusluq miialliflorin omlak hiiquglarinin
kollektiv osasda idars olunmasinin nozards tutulmasidir.
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Qanunun baslica xiisusiyyatlorindon biri do kompiiter programlarinin vo molumat
bazalariin mioallif hiiququnun obektlori sirasina daxil edilmasi va asor kimi qorunmasidir.

Artiq yuxarida geyd etmisdik ki, «Miolliflik hiiququ va slagsli hiiquglar hagqinda»
Azaorbaycan Respublikasi Qanununun 5-ci maddssine asason, miialliflik hiiququ toyinatindan,
dayarindon vo moazmunundan, habelo ifado formasindan vo iisulundan asili olmayaraq
yaradiciliq faaliyyatinin noticasi olan ham agiglanmis, hom do agiglanmamis, obyektiv formada
olan elm, adabiyyat vo incasanat asarlorine samil edilir. Hiiquqi oadabiyyatlarda asar termininin
torifi ilo bagh miixtolif fikirlor movcuddur. Lakin oSors «miollifin yaradiciliq omayi
naticasinds insan duygularinin gavraya bilacayinin surstinin gixarilmasina imkan veran konkret
formada oksini tapmis geyri maddi obyekt» kimi baxilmasi fikri dstiinliik togkil edir. Eyni
zamanda «osSor-ideyalarin, fikirlorin vo obrazlarin mocmusudury. «9sor insanin aqli
faaliyyatinin naticasidir, insan beyni iss ancaq geyri material obyekt istehsal eds bilor».

Demali, geyri material mahiyyato malik olan asarlo onun ifads edildiyi maddi dasiyicin,
yani maddi obyekti, masalon slyazmasini, sokli, not yazisini va s. farglondirmok vacibdir. Bazi
hallarda osorin 6z maddi dasiyicisindan ayrilmaz formada olmasi da miimkiindiir. Rasm
osarlori 6z formasina o doracads daxil olur ki, onlar1 praktiki olaraq maddi dasiyicisindan
ayirmaq miimkiin olmur, yani asarlo onun ifads edildiyi maddi dasiyic1 vahidlasir . Lakin buna
baxmayaraq asar hotta onun ifads edildiyi maddi dasiyicinin mohv oldugu halda belo miialliflik
hiiququ ilo gorunur. Demali, asara miialliflik hiiququ onun ifads edildiyi maddi obyekts olan
miilkiyyat hiiququ ilo bagh deyil. Maddi obyekto miilkiyyat hiiququnun vo ya maddi obyekts
sahiblik hiiququnun verilmosi gqanunda xiisusi gostorilon hallardan bagqa bu obyektdo ifada
edilmis asars miislliflik hiiququnun verilmasina sabsb olmur (Qanunun 5-ci maddasi).

Yalniz tasviri sonat asarlori ilo bagl bozi gaydalar istisna toskil edir. Tosviri sonat aSaring
miilkiyyat hiiququnu alds etmis soxs avtomatik olaraq ayri-ayr1 miialliflik hiiququna da sahib
olur, masalan, asari heg bir qonorar 6donilmadan sargids niimayis etdirmok hiiququ va s. Lakin
Qanunun 16-c1 maddasine gora, «Tasviri sanat asarinin miisllifinin miilkiyyatgidon 6z asarinin
suratinin ¢ixarmaq ixtiyarmin hoyata kegirilmasina imkan verilmasini tolob etmok hiiququ
vardir (tomasda olmaq hiiququ).

Demoli, miidllif hiiququnun obyektlori 0 osorlor sayila bilor ki, onlar yaradiciliq
foaliyyatinin noticasi olsun vo obyektiv formada ifads edilsin. Osorin yaradiciliq yaradiciliq
foaliyyatinin noticasi olmasinin asas gostoricisi onun yeniliyindadir. Oslinda yeniliys burada
osarin orijinalliginin osas tozahiir formas: kimi baxilmalidir. Demali, misllif hiiququnun
obyekti olan osorin osas alamatlori onun orijinalligi, yeniliyi, obyektiv formada ifado edilmosi
Vo tokrarolunmazligidir.

Bu cahat do vacibdir ki, miallifin yaradiciliq amayinin naticasi olan asor yalniz hor hansi
bir obyektiv formada ifads edilondon sonra miisllif hiiququnun obyekti ola bilir. Dlave etmak
lazimdir ki, miisllif hiiququnun samil edildiyi aSarlor yazili, sifahi, sas, yaxud videoyazilma,
tosviri, hacmli-fazavi va digar formalarda ola bilor.

Miiasir qanunvericilikde miollif hiiququ toyinatindan, doyarindon va moazmunundan,
kabelo ifado formasindan vo tisulundan asili olmayaraq, obyektiv formada movcud olan elm,
adabiyyat va incasanat asarlorine samil edilir.

Miisllif hiiququnun yaranmasi vo hoyata kecirilmasi tigiin osarin geyds alinmasi, yaxud
hor hansi bagqa tisullarla rosmilogdirilmasi talob olunmur. Mialliflik hiiququ osarin yaradilmasi
anindan yaranir. Lakin osor miialliflori onu milliflik huququnun qiivvads oldugu miiddstdo
miivafiq icra hakimiyyati orqaninda qeydiyyatdan kegiro bilorlor. Bu qeydiyyat koniilli
xarakter dasiyir. Osor qeydiyyatdan kegirilondon sonra Osorin qeydiyyati haqqinda
Sahadatnams verilir. Bu sohadstnamo miislliflik prezumpsiyasi kimi ¢ixis etmasa da, miibahisa
yaranan hallarda, digar siibutlar olmadigda mohkomo torafindon miislliflik prezumpsiyasi
taninir.

“Musiqi diinyas1” jurnali, Ne3-4, 2001-ci il
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Natiq Isayev
INCOSONOT VO HUQUQ

Miiasir dovr, diisdiiylimiiz yeni iqtisadi miinasibatlor mangonasi har kasdon,hansi sahoada
caligmagindan asili olmayaraq, 6z hiiquglarini bilmak vo onlardan istifado etmak bacarig: tolob
edir. Malumdur ki, adabiyyatla va incosontin miixtalif névlari ilo masgul olan yaradict adamlar
hom do musllif hilququna malikdirlor. Bas bu hiiquqlarin mahiyyati nodadir?

Yaradici adamlarin hiiquglarinin qorunmasi oksor 6lkalords gobul edilmis miivafiq
ganunvericiliklor asasinda hoyata kegirilir.

Tarixon asor yaradicilari comiyystdo homiso miioyyon imtiyazlara malik olmuslar. Bu
giin bizim misllif hilququ adlandirdigimiz miisllif hiiquqlar sisteminin ilk riisseymlarinin tarixi
on godim dovrlora godar gedib ¢ixir. Masalo burasindadir ki, aSarin yaranmasi va istifadasi ilo
birlikds ondan plagiatciligla istifadonin comiyyatds pislonmasi praktikasi da bir norma kimi
tokamiil prosesi keg¢irmisdir.

Adatan, adobiyyatda miiallif hilququnun ilkin formasiin yaranmasini alman miitoXassisi
I.Quttenbergin ¢ap prosesini ixtira etmasi ilo baglayirlar. Lakin Quttenbergin ixtirasinin asasini
toskil edan sriftin ¢ox primitiv bir sokilds olsa da, antik Cin vo Koreyada da mévcud oldugu
tarixdon malumdur.

Quttenberqin ixtirasinin XIV oasrin sonuna diismoSino baxmayaraq, ondan yalniz XV
asrds istifado etmoys baslamisdilar. Bu artiq sarbast bazar miinasibatlorine osaslanan kapitalist
qurulusunun doguldugu vo yaradict amayin naticasi olan mohsullarin sarbast alqi-satqi
vasitosine ¢evrildiyi dovrlor idi. Kitablar omtoo statusu alandan vo bazarda satilmaga
baslayandan sonra getdikco daha g¢ox alicinin ortaya ¢ixmasi ilo alagoadar kitabin olava
niisxalorinin  hazirlanmasi zorurati yaranirdi. Bununla eyni vaxtda xiisusi imtiyazlarin,
hiiquglarin yaranmasi vacibliyi do hiss edilmokds idi. Ilk belo hiiquglar nasirlora verilmisdi:
bunun oasasinda onlar kitabin olave niisxolorini hazirlaya, yaxud hazirlanmasina icazo vers
biloerdilor. Kitab ¢apinin rentabelliyini tomin etmok mogsadindon irali galon belo hiiquqlarin
miioyyon miiddatdon sonra miialliflora verilmosi mosalasi ortaya ¢ixdi.

Tobii ki, bugiinkii ansnavi anlamda olan “miisllif hiiququ” ilkin formasindan osash
suratdo forglonir.

Miasir “miisllif hiiququ” intellektual oasarlorin (adabi, badii, incasonat) miislliflarine vo
digar yaradicilarina miioyyon mohdud miiddst orzindo onlarin asarlorindon bu vo ya digar
formada istifado tsullarina icazo vermok vo ya qadagan etmok imkanini veron miioyyon
hiiquglar sisteminin mocmusudur. Genis monada miisllif hiiququ 6ziindo muollif hiiququnun,
homginin alagsli hiiquqlarin qorunmasi tizro miiddoalar birlosdirir.

Umumdiinya Dqli Miilkiyyat Toskilatini tosis edon Stokholm Konvensiyasmin 2(VIII)-ci
maddasinin 1-ci bandinds adabi-badii va elmi asarlors, 2-ci bandinds iss ifagilarin ¢ixislarina,
fonogramlara vo yayim toskilatlarinin veriliglorino olan hiiquqlar 6z oksini tapmigdir.
Bunlardan birincisindo gostorilon foaliyyat novlori “miisllif hiiququ” ils, ikincisindakilor isa
“slagali hiiquglar’la, yani miisllif hiiququ ilo qonsu olan hiiquqlarla tonzimlonir.Hom do bu
hiiquqglar yaradiciliq amayinin naticasini 6ziindo saxlayan material obyekto yox, 6z-6zliiyiindo
insan zokasinin dogurduqlarina aid edilir.

“Miiallif hiiququnda”, adoton, birinci ndvbodo osor yaradicisinin, yoni miollifin
soxsiyyoti osas gotiiriiliir. ©ksor Slkalordo ganunvericiliklorinds tosdiqini tapmis bu fakt
miiollifin 6z asarina miinasibatdo miioyyan hiiquqlara malik olmasini bir daha tasdiq edir.

Miollif hiiququ ilo imumi qaydalar iizrs, hor seydon ovval, janrindan, néviindon vo
toyinatindan asili olmayaraq, adabiyyat va incasanatds har hansi orijinal ifado formasi qorunur.

Lakin geyd etmok lazimdir ki, adabiyyat va incasonatds ifads formasinin qorunmasi onun
yalniz osor oldugu halda miimkiindiir. Daha dogrusu, yaradiciliq amayinin naticalori miisllifo
moxsus torzds miioyyon qaydada diiziilmiis ideyalar1 6ziindo saxlamalidir. Demali istor al,
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istorsa do oqli yaradiciliq naticalori olan ayri-ayr1 ifado formalarinda yaradiciliq amayinin
olamatlori yoxdursa, osor sayila bilmaz vo tobii ki, miollif hiiququ ilo do goruna bilmaz.
Ustolik ideyalar 6z-6zlilyiinde miisllif hiilququnun obyektlorina daxil deyildir.

Nozoro almmalidir ki, aSorin qorunmasi ii¢iin osas olamot onun orijinalligidir. Bu
orijinallig1 da tam vo nisbi monada anlamaq lazimdir. Miallifin avvalki asarlorindan istifads
etmodan yaratdigi orijinal aSar tam orijinal asor sayila bilar.

Nisbi orijinal asar avvallor mévcud olan asarlorin kémayi ilo yaradilmis asara deyilir.
Masalan, adabi asarlarin tarctimasi, musiqili asarlarin aranjirovkasi.

“Miislliflik hiiququ va alagsli hiiquglar haqqinda” Qanunun (bundan sonra “Qanun”) 5-Ci
maddasina osason, miisllif hiiququ toyinatindan, dayarindan, mozmunundan, habelo ifads
edilmo formasindan vo {isulundan asili olmayaraq yaradiciliq faaliyystinin naticasi olan hom
asiglamis, hom agiglanmamis obyektiv formada movcud olan elm, odobiyyat vo incosonst
osorlorine samil edilir. Umumiyyatlo, miiallif hiiququnda odobi-bodii osorloro miinasibotdo
yalmiz miollifin 6zii torafindon, yaxud onun icazesi osasinda basqalar1 torafindon hoyata
kegirila bilon harokat asas gotiiriiliir.

Miisllif hiiququ yuxarida geyd etdiyimiz alamatlora cavab veran asor miialliflorini xiisusi
hiiquglar sahibino ¢evirir. Bu hiiquglardan biri soxsi (monovi) hiiquglardir. Onun osainda
miuollif asarlo slagodar soxsi hiiquglarina hormat edilmasina nozarat edir, amlak hiiquglar1 kimi
tosnif edilon digor hiiquqglarin asasinda iso asarindan istifadonin igtisadi toraflorini tonzimlays
bilir.

Ononavi diinya praktikasina uygun olaraq, dlkomizin miollif-hiiquq ganunvericiliyindo
do miiallif hiiquqlar1 soxsi (qeyri-omlak) hiiquqglar vo amlak (igtisadi) hiiquglar1 olmaqla iki
yers bolinir. Qanunun 14-cii maddasine asasen asorin miallifininasagidaki soxsi (geyri-omlak)
hiiquglar1 vardir:

a) 0z oSarinin miiallifi Kimi taninmaq hiiququ (miolliflik hiiququ);

b) osordon 6z adi ila, toxolliislo, yaxud adsiz (anonim) istifado etmok vo ya bu ciir
istifadays icazo vermok hiiququ (ad hiiququ);

€) osarinin monasinin doyisilmasing, tohrif olunmasina vo ya har hansi digor formada
yenidon islonmasine, hamginin miisllifin gorof vo loyagstino xalol gatiron hor hansi
bagqa horokatlors qarsi ¢ixmaq hiiququ (sohratine hérmot edilmasi hiiququ);

d) istifadodon gotiirmok do daxil olmagla asorini istonilon formada agiqlamaq vo ya
aciqlanmasina icaze vermak hiiququ (agiqlama hiiququ).

Miiollifin ~ soxsi  hiiquqlar1  digor hiiquglardan  forqli olaraq bolinmaz  vo
ozgoninkilogdirilmoz olub, amlak hiiquqlarinin basqasina verildiyi hallarda da misllifdo qalir.

Miisllifin soxsi hiiquglarindan biri do osarin agiqlanmasi haqqinda avvallor gobul etdiyi
gorardan imtina eds bilmok hiiququdur (imtina hiiququ). Lakin misllif bu gorar1 ancaq
istifadagiya doyan zorari vo gazanacagi galiri 6domak sorti ilo gabul edo bilor.

Miasir miiollif hiiququnda on ¢ox miizakira obyektino c¢evrilon omlak (igtisadi)
hiiquglaridir. Bu hiiquglar misllifo 6z oasarlorindon istifadoni noazarotdo saxlamag, onun
istifadasindon alan galirin boliinmasinds istirak etmoklo 6z yaradiciliq amayins goro miikafat
almaq imkani verir. Qanunun 15-ci maddosino asason, onda nazords tutulan hallar istisna
olmagqla, miallifin 6z asarindoan hor hansi formada va tisulla istifade etmoys miistosna hiiququ
vardir. Miistasna hiiquqglara siirat¢ixarma hiiququ, yaymaq hiiququ, idxal hiiququ, kiitlovi
nlimayis hiiququ, kiitlovi bildiris hiiququ, kiitloye catdirmaq iiciin kabello kiitlovi bildiris
hiiququ, torciimo hiiququ va s. hiiquqlar daxildir.

Qeyd etmok lazimdir ki, asar ganuni yolla doarc olunandan vo satilma yolu ilo miilki
dovriyyaya buraxilandan sonra onun niisxolorinin miollifin icazesi olmadan vo miollif
qonarar1 6danilmodon yayilmasma yol verilir. Lakin unutmaq olmaz ki, belo halda asarin
orijinalinin vo ya niisxalorinin bu niisxalors miilkiyyat hiiququnun kimdo olmasindan asili
olmayaraq, kirayays verilmoklo yayilmasi hiiququ miisllifdo vo ya miiallif hiiququnun digor
sahibinda galir.
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Belaliklo, gorunan asaro miisllif hiiququnun sahibi bu hiiquqlar tizra istodiyi Kimi
sarancam vers bilor.

Qeyd etmok lazimdir ki, 6lkemizin miisllif hiiquq qanunvericiliyino asason miiallif
hiiququ oSorin yaradilmasi ilo yaranir, miisllifin biitliin hoyati boyu vo Qanunun 26-c1
maddasinds nazards tutulan hallar istisna olmaqgla onun 6liimiindon sonra 50 il miiddstinds
qiivvada galir.

Miisllifin goxsi hiiquglarinin qorunmast miiddatsizdir.

9lagali hiiquqlar. Bu bolmads baxilan hiiquglar muollif hiiququ ilo bagli olan, yaxud
onunla "slagsli" hiiquglardir. Bu hiiquglar ona gors olagali hiiquglar adlanir ki, onlarin tatbiqi
oksor hallarda miisllif hiiququnun totbiqi ilo baglidir. ©lagali hiiquqlarin ii¢ mixtalif névii
vardir:

1.ifag1larin 6z ifalarina olan hiiquqlari;

2.Fonogram istehsalgilarinin 6z fonoqramlarina olan hiiquglari;

3. Yayim togkilatinin 6z verilislarins olan hiiquglar.

"Mualliflik hiiququ va slagsli hiiquglar hagqinda" Qanunun (bundan sonra "Qanun") 32,
33, 34 vo 35-ci maddslori biitiinliiklo olagali hiiquglara vo onlardan istifado ilo bagh
masalalarin tonzimlonmasine hasr edilmisdir.

Olagali hiiquglarin qorunmasi deyilorkon misllifin yaradiciliq naticalorinin miixtalif
tisullarla genis auditoriyanin nazorino ¢atdirilmasinda bilavasito istirak edon adamlarin
hiiquglarmin qornumasit nazords tutulur. Bas alagsli hiiquglarin qorunmasi vacibliyi neco
yaranmigdir?

Molumdur ki, yaradict adamlar homiso 6z aSorlorinin genis dairado yayilmasinda
maraqhidirlar vo buna ¢alisirlar. Pyes sohnads oynanmaq, mahmi miigonni vo digor
profesionallarin ifasi, yaxud yazilmaq vo ya efira verilmok tgiin yazilir. Lakin miolliflorin
bunlar1 miistoqil etmok imkanlari mahdud oldugundan aSorin miivafiq formada vo isullarla
togdim edilmasi prosesinds vasitogi profesionallarin istirakina zorurat yaranir. Tabii ki, belo
vaziyyatdo asarlorin naticalorindon istifadoys hiiquqlar sistemi formalagr.

Son onilliklor orzindos texniki toraqqinin siiratinin artmasi miiallif vo auditoriya arasindaki
vasitogilorin bu kateqoriyasinin maraqlarinin qorunmasi problemlorini getdikco daha ¢ox 6n
plana ¢ixarmigdir.

XX asrin avvallorindo aktyorun ifasi teatr tamasasi ilo, musiqi¢i — ifaginin isi iso
konsertin qurtarmasi1 ilo basa catirdisa, bu giin fonoqramin, kinematoqrafin, radionun,
televiziyanin, peyk rabitosinin vo videomagnitafonlarin ixtira edilmasi ilo voziyyat tamamilo
doyismisdir.

Sos yazilmasinin ixtirast ifagiliq sonstino boyiik tosir gostormis, fonoqram, radio,
televiziya va kinematoqraf ifanin on miixtolif dasiyicilarda — gramplastinkalarda, kassetlordo,
maqnit va kino lentlorinda va s. fikss edilmasine imkan vermisdir. Ovvallor mohdud auditoriya
qarsisinda qisamiiddotli ifa ti¢lin nozorda tutulan asor indi hatta milli sorhadlordon konarda belos
geyri-mohdud auditoriya qarsisinda dofalorlo toqdim edilo bilon asaro ¢evrilmisdir. Saslorin
yazilmasi vo saxlanmasi kimi onlarin istanilon vaxt geyri-mohdud sayda tirajlanmasi da artiq
adi hala ¢evrilmisdir. Videoyazilmanin ixtira edilmasi iSo saslarlo birlikds obrazlarin da maddi
dastyicida oks olunmasina vo saxlanmasina imkan yaratmisdir.

Belaliklo, ifagimin omayinin naticolorinin maddi dasiyicilarda yazilmasi, saxlanmasi,
tokrar istifadasi va tirajlanmasi bir sira alave hiiquqlarin yaranmasina osas verdi.

Elo bu qaydada da efir yayimi sahasindos toraqqi asordon istifadoys 6z tocirini gostordi.
Odobi vo bodii osorlor sosloro vo obrazlara c¢evrilondon sonra ifa¢i oldugu 6lkonin
sorhadlorindan konarda belo auditoriya iigiin olgatar oldu. Ifagilarin amayinin noticalorinin
tirajlanmasina vo bozi hallarda ifagilarin 6ziiniin istiraki olmadan istifadasina imkan veran bu
texniki nailiyyatlor son noticads ifagilarin maraqlarinin qorunmasi zarurastini yaratmigdir.
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Audio vo video kasetlor, kompakt-disklor istehsali sahasinds yiiksok texniki toraqqi do
onlarin istehsalgilarinin  hiiquglarinin  qorunmasi vacibliyino gotirib ¢ixarmisdir. Ciinki
fonoqgramlarin qisa middotdo yazila vo yayila bilmosi, homginin yazma qurgularinin
giymatinin getdikco asagi diismasi bu sahads pirat¢iligin artmasina zomin yaradir. Misal {igiin,
haor il diinyada hoddon artiq sayda geyri-ganuni audio va video kassetlor, SD-lor istehsal edilir
ki, bu da fonoqram istehsal¢ilarinin, ifas1 fonoqrama yazilmis ifagilarin vo fonoqrama yazilmis
asarlarin miialliflorinin hiiquglarinin pozulmasi ilo miisahids olunur. Bundan basqa, efir yayimi
toskilatlar1 sosyazmalardan genis sokilds istifads edirlor. Bu, bir torofdon ifagilar vo fonogram
istehsalgilart tligiin reklam olsa da, digor torofdon efir yayim toskilatlarinin da proqramlari
onlarsiz 6tiiso bilmir. Belo halda 6z maraqlarinin qorunmasi tigiin ifagilarin miibarizo aparmasi
ilo fonoqram istehsalgilarinin onlara moxsus miilkiyyatin geyri-qanuni tirajlanmasina yol
vermamok vo efir yayimi toskilatlarindan vo digor istifadogilordon istifadoys goro qonorar
almaq istoyi tist-listo diisiir.

Nohayat, efir yaymm toskilatlart da haqli olaraq, Ozlorinin hazirladigi programlarin
gorunmasini, onlarin digar efir yayimi togkilatlar1 tarafindan retranslyasiya edilmomasi talabini
goydular.

Qeyd edilon tendensiyalar ifagilarin, fonoqram istehsalgilarinin vo efir yayimi
toskilatlarinin xiisusi maraglar sisteminin sosial mahiyysti osasinda onlarin qorunmasini
nozords tutan hiiquqi bazanin yaradilmasi zoruratini qarsiya qoydu vo hamin hiiquglar sistemi
milli ganunvericiliklords 6z oksini tapmaga basladi. Masalonin beynolxalq shamiyyat kasb
etmosi homin hiiquq sahiblorinin maraqglarinin qorunmasina taminat veran beynolxalq hiiquqi
institutlarin yaradilmasi ideyasina tokan verdi vo noticods 1961-ci ildo “Ifagilarin, fonogram
istehsal¢ilarinin  vo yayim togkilatlarinin hiiquqlarinin qorunmasi haqqinda Beynalxalq
Konvensiya” (Roma Konvensiyasi) tocis edildi.

Milli ganunvericiliklarin sintezindon ibarat olan bir ¢ox beynalxalq konvensiyalardan
forgli olarag, Roma Konvensiyasiin tasis edilmasinin asas mogsadi milli ganunvericiliklori
tozo formalasan 6lkalori yeni foaliyyat dairasini tonzimloyan beynalxalg normalar sistemins
daxil etmok idi. Konvensiya gobul edilondon sonra doévlatlorin bir ¢oxu (60-dan artiq)
Konvensiyanin baxdig1r masalalar tizra qanunvericilik gabul etdilar, bir sira doévlatlor isa bu ciir
ganunlarin gobul edilmasi imkanlarint nozardon kegirdilor. Belsliklo, Roma Konvensiyasinin
gobul edilmasi naticasindo olagsli hiiquglarin qorunmasi da 6z beynalxalg-hiiquqi tosdigini
aldi.

Pozulmus hiiquqlarin barpasi tominatlari. Miolliflik hiiququ vo olageli hiiquqlarin
gorunmasinin miixtalif alotlorinin olmasina vo bu sahs tizro miixtslif institutlarin yaradilmasina
baxmayaraq, hazirda miiallif-hiiquq pozuntularina garsi miibarizo biitiin diinyan1 diisiindiiran
bir problem kimi durmaqdadir. Miiallif hiiquqlarinin pozulmasi o zaman bag verir ki, digar $oXs
torofindon asaro miinasibotdo edilon horokat xiisusi icazo Vo raziliq olmadan edilir. Qorunan
asarlorin  niisxalorinin  kommersiya moqgsadi ilo hazirlanmasi, homginin ganunla nozardo
tutulmus icazo olmadan asarlo bagli hor hansi kommersiya omoliyyatinin aparilmasi "piratciliq"
adlanir.

Kommersiya mogsadi ilo asoro miinasibotdo ganuna zidd hor hansi horokatin hoyata
kegirilmasi fakti pirat¢iligin ayrilmaz hissosidir. Bu o demokdir ki, piratgiliq, asason toskil
olunmus qaydada hoyata kegirilir. Yani aSarin icazasiz suratgixarilmasindan sonra onun geyri-
qanuni buraxilmis niisxalori satilmaqla vo ya hor hansi basqa formada yayilir. Bunun iigiin
miioyyan satis soboskasinin, yaxud alicilarla xiisusi oalago formasinin yaradilmasi tolob edilir.
Bu ciir pirat¢iliqla somarali miibarizs vasitesi Kimi nazors almaq lazimdir ki, belo geyri-ganuni
tirajlanma va satis1 kompleks sokilds togkil edon biitdv cinayatkar miiassiss dayanir.

Pirat¢iligin avvallar do méveud olmasina baxmayaraq, son illor bu pozuntu novii bir az da
genis yayilmig, miiollif hiiquglarinin qorunmasi sisteminin osasini sarsitmaga qadir olan bir
prosesa gevrilmisdir. Bunun da miiayyan Sobablori vardir. Bunlardan biri asarlorin kiitlaya
catdirilmasinin texniki vasitalorinin toragqisi sahasinds alds edilon bdyiik nailiyyatlordir. Adi
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cap prosesi 0z yerini getdikco daha gox fonoqram, kompakt-kaset, kinofilm, videofilm kimi
audio vo videoyazmalarin texniki vasitalorine verir. Kompiiter bu texniki vasitalorin siyahisini
artirmigdir. Ragomli texnologiyalarin heyratamiz inkisafi da yaradiciliqg amayinin naticasi olan
asordan istifada prosesina boylik tacir gostormisdir.

Stibhasiz, aqli miilkiyyat obyektlorinin yayilmasi tisullarindaki taragqinin naticalari biitiin
comiyyat {igiin faydalidir vo miiallif vo onun auditoriyasi arasindaki garsiliqli miinasibatlorin
tobistini zonginlosdirir. Lakin bu nailiyyatlorin muoalliflorin vo slagsli hiiquq sahiblarinin
maraqlarina ciddi ziyan vuran piratgiliga genis imkanlar agmas1 da bir realiqdir.

Miiallif hiiquglar1 va olagali hiigiglarin qorunmasi sistemi bu ciir tendensiyalara todrican
gorunan obyektlorin (artiq ¢ap olunub) siyahisinin artirilmasi ilo cavab verir. Qanunun 6-c1
maddasina asason miialliflik hiiququnun obyektlorins asagidakilar daxildir:

-adabi asarlar (kitablar, brosuralar, magalslor, kompiiter proqramlari vo S.)

-dram, musiqili-dram va basqa sohna asarlori;

-xoreografiya asarlori vo pantomimlor;

-matnli vo ya matnsiz musiqi asarlori;

-audiovizual asarlor (kino-, tele va videofilmlar, slaydfilmlor, diafilmlor vo basga kino va
teleasarloar);

-heykoltorasliq, ronkkarliq, qrafika, dizayn, litografiya osSorlori, grafik hekayslar,
komikslor vo digar tosviri senat asarlori;

-dekorativ tatbigi vo sohno tortibati sonati asarlori;

-arxitektura, saharsalma vo bag-park sonati asorlori;

-fotoqrafiya asarlori vo ona oxsar tisulla yaradilmis asarlor;

-cografiya, topoqrafiya vo digar elmlars aid olan xaritolor, planlar, eskizlar, illiistrasiyalar
Vo plastik asorlar;

-tdrama asarlar (tarctimalor, doyisdirmalor, igtibaslar, annotasiyalar, referatlar, xiilasalar,
icmallar, sohnolosdirmalor, aranjemanlar, elm, odoabiyyat vo incasanat osarlarinin yenidan
islonmasi);

-toplular (ensiklopediyalar, antologiyalar, malumat bazalar1 vo materialin segilmasina vo
ya diizalmasina gora yaradiciliq faaliyyatinin naticasi olan digar macmuslar);

Téromo asarlora va toplulara miislliflik hiiququ onlarin osaslandigi vo ya onlara daxil
edilon asarlorin miialliflik hiiququ obyektlori olmasindan asili olmayaraq qorunur;

-digor asarlor;

Kompiiter programlarinin qorunmasi ilkin motn vo obyekt kodu da daxil olmagla
istonilon dilds vo formada ifads edilon programlarin biitin novloring, o ciimlodon amoliyyat
sistemlarino samil edilir.

Qeyd etmok vacibdir ki, hazirki milli qanunvericiliklordo miisllif hiiquqlarinin
pozulmasina gora coza todbirlarinin nazards tutulmasi adi normaya g¢evrilmisdir. Azarbaycan
Respublikasinin qanunvericiliyi do istisna togkil etmir. Burada miollif hiiququ vo olagoli
hiiquglarin pozulmasina gors miilki, inzibati vo clinayat mosuliyyati nozordo tutulur.

Miialliflik hiiququ va slageli hiiquglarin sahiblori pozulmus hiiquglarinin barpasi tigiin
mohkomoya miiraciat eda bilorlar.

Miilki Macallonin 6, 491-493 maddslorino asason, miilki-hiiquqi miidafionin imumi
vasitalori ilo yanasi (miilki hiiquglarin taninmasi, hiiquqlarin pozulmasinadek mdévcud olan
vaziyystin barpa edilmasi vo hiiquglart pozan harokatlorin qarsisinin alinmasi, zararin
odanilmoasi v s.), "Miislliflik hiiququ vo olagoli hiiquqlar hagqinda" ganunun 45-ci maddasine
uygun olaraq iddiaginin talabi ilo asagidak: sanksiyalar da totbiq edilo bilor:

a) Zororin 6donilmasi avazina pozuntuya yol veron soxsdon miislliflik hiiququnun vo
alagsli hiiquglarin pozulmasi naticasinds alds etdiyi galirin tutulmast;

b) Zororin 6donilmasi vo ya golirin tutulmasi avozine minimum omok haqqinin 100
mislindoan 50.000 mislinadak mablogds kompensasiya 6donilmasi.
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Miialliflik hiiququ va alagsli hiiquglarin pozucularinin harakatlorinds cinayat tarkibinin
oldugu hallarda Cinayat Macallasinin 140-c1 maddasins asasan:

a) Iki ilodok miiddatds islah islori;

b) Minimum amok haqqi migdarmin 250 mislindon 280 mislinadok carima cozasi todbiq
edilo bilar.

"Inzibati hiiquqpozmalar hagqinda" Macallonin 186 -1-ci maddasinds miislliflik hiiququ
Vo olagoli hiiquglar1 pozanlara gars1 nozords tutulur:

a) Minimum amak haqqi mabloginin iyirmi misli miqdarinda carims;

b) Salahiyyatli dévlat orqanlarinin mioslliflik hiiquglarini va slagsli hiiquqlar1 pozan va
ya pozmaq tohliikasi yaradan harokatlorin dayandirilmasinin talob etmasi.

Homg¢inin Miilki Prosessual Macallasinin 137-ci maddasinds iddianin tomin edilmasi
todbirlori miioyyon edilmisdir. Hakim torafindon gorarlar ¢ixarilarkon miivaqgsti todbirlor kimi
cavabdehds vo ya sair soxslordo cavabdeho moxsus olan amlak, yaxud pul moblagi iizarine
hobs qoymaq, miioyyan harokatlori vo ya ona olan miinasibatdo sair ohdagiliklari yerina
yetirmayi basqa soxslora qadagan etmok vo S. nozards tutula bilor.

Pozulmus miialliflik hiiququ vo olageli hiiquglarin borpa edilmo proseduralari
Azorbaycanda asagida gostorilon {imumi gaydalarla hoyata kegirilir. Muolliflik hiiququ vo
olagali hiiquglarin sahiblori pozulmus hiiquglarinin barpasi ti¢iin birbasa hamin harokatlorin
dayandirilmasini tolob etmok hiiququna malikdirlor. Hiiquglari pozulmus miisllif vo slagali
hiiquglarin sahiblori homin hiiquglarin barpasin1 mislliflik hiiquglar1 sahasindo foaliyyat
gostoron miivafiq icra hakimiyyati orqani vo hamin hiiquglar1 kollektiv osasda idaro edan
toskilatlarin vasitogiliyi ilo do hoyata kegiro bilorlor. Bununla yanasi, solahiyyatli dovlat
organlar1 vo hamin hiiquqlart kollektiv asasda idara edon toskilatlar da miislliflik hiiquglarin
Va alageli hiiquqlar1 pozan vo ya pozmaq tohliikasi yaradan harokotlorin dayandirilmasini talob
etmok hiiququna malikdirlar (Qanunun 44-cti maddasi).

«Musiqi diinyasi» jurnali, Nel, 1999-cu il
«Musiqi diinyasvy jurnali, Nel, 2000-ci il
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