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9qli mulkiyyat ve insan huiquglari

Hormatli dostlar, xanimlar ve cenablar!

Haminizi salamlayaraq, beynalxalg konfransin
istirakgilarina  Azarbaycanin  mausllif-hiquq camiyyati
adindan, dovlatin Muallif Haquglarn Agentliyinin v 6z
adimdan fealiyyatinizda ugurlar arzulayiram.

Bu qisa c¢ixisimda insan huaquglari, madani
hdquglar ve ©®M huquglari birge tasirindan irali galen bir
negce masalalerle baglh fikirlarimi auditoriya ile bélismak
istoyirem:

Birincisi, oaqli mulkiyyat ve xususan mualliflik
hiququ madani huaquglarin terkib hissasidir, lakin
inhisargiliqg yaradan mustasna huquq kimi, hansi yollarla
insan huquglari ile ziddiyyetden gagirilir?

ikinci, madani hiiquglar madani ensanaleri inkisaf
etdirarok, madeni muxtalifliyi temin edir ve dogrudurmu
ki, madani muxtaliflik insan hiquqlari ile toqqusa biler?

Va uglincusili, madani muixtaliflik ve camiyyatin
integrasiyasi, sosial birliyi, bir sodzle pluralizm va
inteqrasionizm bir-birina zidd ola bilermi ve bununla bagh
insanlarin icma, 6lka va dunya identikliyi hansi yollarla
barisa gatirila bilar?

Platformami musyyan etmak ugln giris hissemda
geyd etmaliyom ki, «insan hiiquglar haqqinda» Umumi
Bayannamada (1948 ci il) tanilan hiquq ve azadliglar
geyri-maddi va ayrilmazdir. Bunlarin arasindaki slags bu
hdquglarin madani aspektlori vasitesile tamin edilir, 6zu
da huquglarin madani aspektlori il baglanmasi onlarin
Umumi xarakterine he¢ bir xalal gatirmir, oksing,
huquglarin hamiya, butun insanlara maxsus oldugunun
derk edilmesini destekloyir. insan hiiquglar madeni
batovliik hesabina tesdigleanmir, zannimca, muayyan



ehtiyaclar tamin etmak maqgsadile madaniyyatlarin iginda
bayan edilir.

Qisaca dessak, insan huquglari minimal madeni
yox, butun madaniyyatler uglun onlardan asili olmayan
minimal hdquqi standartdir. Bu mdévgedan ¢ixis edarkan
aydin olur ki, «madeni muxtalifliyi» desteklayan «madani
hdquglar» mahdudsuz deyil ve beynslxalq normalara
gora madani huquqglar diger insan huquglarina xslel
gatirmamak, onlarl inkar etmamak gerti ve telabi ila
hayata kegirilir.

Bununla yanasi, YUNESKO-nun  «Madaeni
muxteliflik Uzre Universal Bayannamax»si (2001-ci il)
madani muxtalifliyi basariyyatin iGmumi layaqgesti ve etik
prerogativ kimi teqdim etdirir va Uzv-dovlatler tarefinden
madani mauxtalifliyin dasteklomasini ve qorunmasini
madaniyyat sahasinin strateji prioriteti bayan edir.

Belaliklo, insan huquglarina xalal gatirildiyi halda
madani muxtalifliya istinadlar felsafi, menavi ve hlquqi
noqteyi-naezardan duzgun deyil, bu qarsidurma yanhsdir.
Madani miuxtalifik he¢ bir vechle insan haglar ile
ziddiyyata dusa bilmez. Bu clr xosagalmaz hal o zaman
yarana biler ki, madani muixtaliflik ve ya insan haglarinin
umumi standartlar relyativizmin sinonimi kimi iglenilir. Bu
is9, 6z novbasinde madeni muxtaliflik pardesi altinda
diskriminasiya, etnik temizlanma va diger nalayiq siyasaeti
hayata keciraenlerin ve ya insan haglarini pozanlarin
uydurmalaridir.  Bunun Uzerinde bir az sonra
dayanacagiq.

Once qisa bir arayis verim. Dovlet bascgisi cenab
i.8liyevin saylerin naticesinde Azsrbaycanin zengin
musllif-hiquq gqanunvericiliyi ve idaragiliyi vardir: 1996-ci
ilden quvvada olan «Muslliflik hiiququ ve alagali hiquglar
hagqginda» Qanun, Sarqgi Avropa makaninda ilk gabul
olunan «Folklorun hiqugi qorunmasi hagginda» Qanun

4



vo yeni «OMH taminati va piratgiiga garsi mubarize
haqqinda» Qanun nimunalardir.

Hemin ganunlarin muddeaalari butun Azesrbaycan
vatandaslarina, o cumladen milli azliglarla yanasi,
Azarbaycan Respublikasinin srazisinde yasayan, yaxud
foaliyyat gosteran acnebilere, vetendasligi olmayan
soxslara, hamginin migrantlara da samil olunur. Maallif-
hiqug sahsasinde Azerbaycan butin beynalxalq
konvensiya ve saziglerds istirak edir. USMT-nin 200-s
yaxin dovlatleri arasinda Azarbaycan 40 ddvlst sirasinda
Koordinasiya Rahbar Komitasine ve Budca va Program
qurumuna segilib, Azearbaycan nimayandasi «Muallif-
hiiququna dair» USMT Sazisinin Assambleyasinin
rehbarlerinden biridir. Diinya igtisadi Forumunun Qlobal
Reagabatqgabiliyyastlilik indeksine asasen, Azsrbaycan 140
Olka arasinda 40-ci yer tuturaq liderler sirasindadir. «©M
institutlari» altindeksine gore Canubi Qafgazda 1-ci
yerde, MDB makaninda gabagqcil tglliya daxildir.

Hormatli konfrans istirakgilari!

Ballidir ki, mdusallif hiququnun tabisti, aserin
yaradicisina verilan xUsusi ndv mulkiyyat, mistesnaliga,
yoni aser Uzerinde hokmdarlia asaslanir, bir soézle,
mausllifin  (hGquq sahibinin) icazesi olmadan asarin
istifadesine qadaga qoyulur.

Yaradici sexse verilon bu ekskliziv huquglar
«insan hiquglari hagqinda» Umumi Bayannamenin 27-ci
maddesinda tasdiglanir ve bu maddayes asasan: «Har bir
soxs musallifi oldugu elmi, adabi ve incasenat asarlarinin
naticasi kimi amale galen maddi ve manavi manafelarinin
gorunmasi hiququna malikdir». Bununla yanagi, hamin
Bayannamada gdsterilir ki, «har bir sexsin cemiyyatin
madani hayatinda istirak etmak, incasanatdan zovq
almaq, elmi teroqqgide istirak etmak ve ondan
bahralenmak hliququ vardir». ©slinde bunlar 5 mashur
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madani haquglarin sirasindadir. Masalliflik hiququnu
insan haglar ile ziddiyyata getirmamak magsadi ilo
mausllif-hiqug qganunvericiliyinde mahdudiyyatlerin  va
istisnalarin xdsusi mexanizmi istifade olunur. «9dalatli
istifade» prinsipi, yoni elmi, tadris, sexsi magsadlar Ggln
istifada, kitabxanalarda istifada, sitat seklinde — «sarbast
istifade», «macburi lisenziya» ve s. aletler muallifde olan
mulstesna hilquglara xitam verir, cemiyyatin xeyrina
iglayir.

«insan haquglarn hagqinda» Umumi
Bayannamenin 19-cu maddssi ve «insan hiiquglarina
dair» Avropa Konvensiyasinin 10-cu maddasinde «06z
fikrini sarbast aks etmak, informasiya almaq ve serbast
yaymaqg» hlququ tesbit olunub. Bu hiququ mausalliflik
hiququ ile bir araya gsatirmek Ugun musllif-hiquq
ganunvericiliyin mivafig maddasine asasen informasiya
xarakterli malumatlar maslliflik hiququ ile gorunan
obyektler sirasindan cixarilir, «yaradici — camiyyat»
manafeleri tarazlanir, mduasallifik hiququ ve insan
hdquglar ziddiyystdan gagirilir.

Hormatli konfrans istirakgilari!

Diger anons etdiyim masale madeni hlquglar,
madeni ananaler ve madeni muxtaliflikle baghdir.
«Madaniyyat» genis anlamda miuvafiq hayat davranisi,
comiyyatin maddi ve manavi faaliyyati ve mahsullari
coxlugu movgeyinden arasdirilirsa, bu veziyystde
«madani  hlquglarra camiyyatin  6zUnudarketmasi,
mulgadderatini  teyin  etmasi ve  hamginin, 06z
madaniyyatini qoruyub saxlamasi ve inkisaf etdirmasi
huiququ aid edilir.

Madani huquglar madani enanaleri yasadir.
Madani ananalar ise bu dunyaya geldiyimiz glndan,
besikden baglayaraq son manzilimize gadar bizi musayist
edir. Bu ananalarda etnosun ham tabii-bioloji, ham da
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yaradicl-manavi gucu tebistle, dogma torpagla baghdir.
Madani eansanalarimiz gocalmaga meruz qala bilmayan,
canli, daim inkisafda olan varidatimizdir, bizim elo
kegmisimizdir ki, onsuz bu ginimuzin galacayi yoxdur.
Son arasdirmalardan gorinduyu kimi, ananalerin tabii
yaranma va inkisaf yolu mdvcuddur, bunlar vyalniz
insanlarin rasional tefekkir mahsulu deyil, bunlarin
yaranmasl, formalasmasi va inkisaf yolu muayyen
arazids iglim, flora, faydali gazintilarin yoluna banzayir.
ictimai praktikalar ve tarixi proses bu anesnaleri vacib tebii
resursa, arazi inkisaf alatine va milli servetin ¢ox dayarli
hissasina gevirir.

Ancaq «bdyuk Ermanistan» xullyasi ile yasayan
badnam qonsularimiz Ermanistan-Azarbaycan Dagliq
Qarabag munagqisasi naticasinda torpaglarimizi zabt
edoarak, erazi iddialarini «ssaslandirmag» maqsadi ile
maddi va geyri-maddi madeni irsimize tecavuz edir,
«Azerbaycan madani enanalerinin  manimsanilmasi
ermani  anenasi»na  cevirmakda davam  edirler.
Manimsanilmayan, madani ogurluq yolu ilo
«ermanilesdiriimayan» madeni irsimiz ise tecavlizkar
torafinden xutsusi gaddarliq ve hayasizligla talan ve mahv
edilir. 1 min. ev sahiblari dogma torpaglardan govulandan
sonra Ermenistanin isgal etdiyi orazilerde 13 dinya
ahamiyyatli (o cumladen 6 memarliq ve 7 arxeoloji), 292
milli shamiyyatli (0o cumleden 119 memarlq, 173
arxeoloji), hamginin 330 yerli ahamiyyatli abidsa
dagidilmis ve ya istifadeya yararsiz hala salinmisdir. 804
gabiristanliq talan ve tehqir edilmisdir, 22 muzey ve 4
rosm qalereyasi barbarcasina dagidilmis ve xaraba
goyulmusdur. Dagidilmig ve yandirilimig 927 kitabxanada
4,6 min. nusxe kitab va qiymatsiz slyazmalar mahv
edilmisdir ve bura nainki Azerbaycanin elace da, bitln



bager cemiyyatinin qiymatsiz madeniyyat numunalari
olmusdur.

Hormatli konfrans istirakgilari!

Aydindir ki, madaniyyatin galbi galbin
madeniyyaetidirsa, isdal¢i galbine madaniyyat yaddir.
Lakin azarbaycanli qagqin ve kogkunlarinin kutlevi halda
insan hadquglart pozulub, Azerbaycan xalginin madaeni
hdquglarn tapdalanib. Odur ki, bu barbarizm va
vandallihgin sababi haradan qaynaglanir sualini qoyagq.

Ermanistan  siyasstinin  sutunlarinda  siyasi
mifologiya, digar xalglarin torpaglarina ve madaeni irsina
iddialar, etnik taemizleoma va ksenofobiya durur. Eyni
zamanda ermanigilik terafinden millatin «azabkesliyi»
tesvig olunaragq, onun «mustasnaligi» va «xususi
missiyasi» teblig edilir.

Halbuki, YUNESKO-nun “Madeni muxteliflik Gzre
Universal Bayannamasi’ne asasan, har bir madaniyyst
comiyyate xas olan intellektual nailiyyatlarle yanasi,
manavi, maddi ve emosional slamatlor macmusudur.
Xususila geyd etmaliyam ki, madaniyyat millatin hayat
torzinds, “birgs yasayis bacariginda” ve ananalerindadir.

Digarlerinin - madani muxtalifliyi inkar edildiyi
monoetnik 6lkada natice kimi yegana galan etnosun
madani muxtalifliyi absurd deraceds sisirdilir vo «madani
relyativizm» bahanasi ile insan haqglarinin pozulmasi bas
verir. Hamin yollarla Ermanistan rahberliyi 6ziina barast
gazandirmagq istayir.

Multikultural modele galdikde asagidakilari geyd
etmaliyam.

Birincisi, madani fragmentasiyaya kdmak etmayan
ve ictimai inteqrasiyanin universal dayarloerine zidd
olmayan madani muxtalifliyi desteklayan modelin dizgln
secilmasidir. Kompromis axtarisi mumkuandur, bela ki,
toraflarin maqsadlari bir-birinin aksina deyildir, bu sifir
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comli oyun deyil. Buna gore c¢oxterofli emeakdasliq,
informasiya mubadilesi, bir sdzle, dialoqun samarali
formalar tersflors fayda gatirir. Ikincisi, nazsre almagq
vacibdir ki, madaniyyat “meadani muixtaliflik” Kimi
comiyyatle qarsiligli faaliyyat gosterir. Yuxari seviyya
olan sosiumda muxtalifliyin artmasi hamisa madaniyyatin
asagi seviyyasinde muxtslifliyin mahdudlagsmasina gatirib
cixarir. Asagi saviyyade muxtalifliyin artmasi ise yuxari
soviyyada, yani sosiumda madeni muxtslifliyi azaldir ki,
bu da bultovilkde sistemin entropiyasinin  (qeyri-
muayyanliyinin) artmasina sabab olur. Lakin sistemin
entropiyasinin  artmasi informasiya ve idarsetma
nazariyyssinin — Egbinin “zeruri muxtaliflik” ganununun
pozulmasina gaetirib ¢ixarir. Buradan bela alinir ki, ya
madeniyystin  6zunutanzimlama potensiali hesabina
entropiyanin azaldilmasini uzun muddet gozlemak ya da
anonalere asaslanmaq da daxil olmagla, adekvat dovlst
gerarlart gabul etmak lazimdir. Budur Azerbaycan
multikulturalizmi.

Azearbaycanin multikultural modeli, zsnnimcae,
Ermenistan Ug¢ln da maraqgl ufugler agmaga gadir ola
bilardi. Lakin, torpaglarimiz serhsiz bosaldigi halda.

Bakida Umumdiinya Madaniyystlorarasi Dialoq
Forumunda Azarbaycan Respublikasinin Prezidenti
conab [.8liyevin 6z nitginde dediyi kimi, “..her bir
comiyyatin glcli onun dini ve milli muxtalifliyindadir...
Olbeatts, bunun dgln enana lazimdir, eyni zamanda
dovlet siyaseti lazimi  seviyyade  apariimalidir.
Azarbaycanda har iki amil mévcuddur”.

Bunlarin bariz nimunasi YUNESKO ve ISESKO-
nun Xosmeramli Safiri, Azarbaycan Respublikasinin
birinci xanimi  Mehriban Oliyevanin rahbarlik etdiyi
H.Oliyev Fondunun devizidir: “Madeni muxtasliflik bizi
ayiran ve foerglendiran masala deyil, faktiki suratde bltlin
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basaeriyyet Ugun vahid gelacayi hazirlayan, davamhhgi ve
yenilesmani ifade edan vazifadir”.

Bali, ananaler va dovlat siyaseti bizim yasayis
torzimize cevrilib. Azarbaycani saciyyslandiran
respublikamizin goxmilli ve ¢oxkonfessiyali tarkibidir:
yalniz Bakida 20-dan artig muxtalif madeni cemiyyatler
foaliyyotdadir.

Azarbaycan ddvlstinin ve xiUsusan Heyder Oliyev
Fondunun fealiyyatinde bu masalaler baglica yer tutur.
«Toleranthg Unvani - Azarbaycan» layihasi ¢arcivasinda
O0lkemizdaki mascidlards, kilsalards, sinaqoglarda tamir
isi aparilaraq, Bakida yshudi usaqglar ucun tahsil
kompleksinin istifadeya verilmasi, Fransa regionlarinda
kilsalerin, mugaddas Roma katakombalarinin barpasinda
istirakimiz, Hasterxanda Muqgaddas Knyaz Vladimira
abidenin ucaldilmasi da mahz ayri-ayri konfessiyalarin
garsiligh hérmat ve dostlug munasibatlarine xidmat edir.

Bununla bela, Vatikan Apostol Kitabxanasinda
olan ¢ox gadim va tarixi, o cumladen Azerbaycan va
regiona aid olan muxtelif alyazmalarin barpasi iloe bagl
islar geyd edilmalidir.

Butun bunlar xristianhiga aid incilarinin ve manavi
dayerlerine  musalman  dunyasinin  tohfesi  kimi
giymatlandirilir.

Tarixi enanaya galdiyi halda, demsliyam ki,
Azearbaycanda multikulturalizm bu gadim diyarda tarixen
yasayan butun sakinlar terafinden dasteklenan anana va
hayat terzidir. Bu Olkade yasayan buatun xalglar
Azarbaycan millatinin tarkibine daxildir ve onlarin hamisi
azerbaycanllardir. Toleranthliq ve dini dozumluluk
sakinlerin ke¢mis ve indiki inanclarinin naticasidir.
Azarbaycan turkleri min illar erzinds dovlatyaradici etnos
kimi c¢cixis etmis, Azearbaycan dili ise yuzilliklarla
millatlerarasi Unsiyyat vasitesi olmugdur. Burada yuz illar
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boyunca inteqgrativ birliyin va indi multikulturalizm adlanan
madani 6zunamaxsuslugun madani kapitali toplanmigdir.
Bu bizim sarveatimiz va hadsiz Ustunliyumuzdur.

Belaliklo, dovlst bascimizin  dediyi  kimi,
«multikulturalizmin alternativi yoxdur.

Hormatli istirakgilar!

Cixisimin son hissasinda anons verdiyim Uguncu
masalaya kegirem va bununla identikliyin muxtalif
formalari, madani muxtaliflik ve cemiyystin sosial birliyi,
butovluyu, inteqgrasiya problemi haqqinda bir necgs
fikirlarimi sdyleyacam.

Ballidir ki, madani cehatden homogen camiyyatler
movcud deyil (bayaq Ermenistan nimunasinde gostarilon
genosid, etnik temizlenma ve diger sosial yadetma
siyasati istisna olmagla), ekser Olkaler poli(gox)madani
sosial  strukturlari ile  saciyyslanir.  Deyirlor ki,
multikulturalizm potensiali konfliktlerin risklarini boyudur.
Qorbi Avropa Olkslerinda migrasiyanin artimi ile bagl
etiraflara esason, multikultural siyasati iflasa ugrayib.

Zannimca, cemiyyat daxilinde yaranan konfliktlar
na multikulturalizmin etirafi, na da inkaridir. Ugursuzlugun
sebabi — madani muxtaliflik kontekstinde deyil, sabab —
madeni muxtalifliyin istifadesinde ve oradan yaranan
igtisadi-sosial proseslardadir. Odur ki, milli birliyinin
mohkamlanmasini madeni forglarin, muxtalifliyin inkari ile
baglamaq duzgun deyil.

Amartiya Senin “fardi azadliglar ve madani segim”
modeli foerdlere onlarin 6z secimi asasinda, basga
variantlari  giymatlandirmaya real imkani olmaqla,
yasamaq huququ verilmalidir, onlarin individual segimi ila
identikliyin grup formalari avez olunub zaiflemalidir.

“Identiklik — sifir naticeli oyun deyildir’, hansinda ki
“‘dzliinemaxsuslugun bir névl na qadar goxdursa, digari o

11



gadar azdir’” ve buna gore da c¢oxlug olan identiklik
barada danigmaq daha duzgundur.

Seyla Benhabib isa go6sterir ki, yalniz individin
O0zunun bu ve ya diger sosial icma ve ya madaniyyatla
identifiklesmak huququ vardir va agar 6zunuidentifiklik
aveazina bu proses macburi hayata kegirilarse, onda bu
artiq multikulturalizm deyildir.

Dediklerimin  yaxsi illistrasiyasi  Umumdiinya
«World Values» elmi layihasindaki  regamlerdir
(YUNESKO). Layihaya asasan, dinyanin 76 Olkasinda
yasayan fordler se¢im edarak, 06z identikliyini
(mexsuslugunu) icma, Olke ve dinya Uzre cografi
gruplarin birinde miayyanlasdirmisler.

«icma» dedikde biz lokal, erazi ve ya madeni
makana, «6lke» dedikde — milli ve ya vatandas, «dunya»
dedikde ise baseriyyate olan secim maxsuslugunu
nazarde tuturug.

Gucli merkezdangagma quvvaleri oldugu halda
identifiklik dnce lokal, sonra 6lka, aks halda — dnca 0Olka,
sonra lokal xarakter dasiyir.

Boylk sordunun naticaleri gosterir ki, praktiki
olaraq, 90% olkalerda kulli identiklik bas tutur. Lakin har
bir 6lke Gc¢un multikultural, madani mauxtalifliyi
dastakleyan siyasst ndqteyi-nazerinden «icma — Olka —
dunya» sisteminde nisbat vacib rol oynayir.

identiklikloe bagli sorguya celb olunan biitiin
Olkalerda orta ragamler texminan beladir:

- «icma»: 49,6%,

- «Olkax»: 41,7%,

- «dunya»: 8,7%;

o cumladen, orta reqemler Avropa gitesi Uzra:

- «icma»: 59%,

- «6lkax»: 35%,

- «dinyay»: 6%;

12



Amerika qitasi Uzre orta reqemler:

- «icmay: 43%,

- «Olka»: 43%,

- «dinya»: 15%;
vo nahayet, Asiya qitasi Uzra orta reqamler:

- «icmay: 41%,

- «Olka»: 49%,

- «dunya»: 10%.

Azarbaycanlilarin multikultural, tolerant
alamatlerini tasdigleyan dinya Uzra ¢ox asadl saviyyadoe
olan «icma» (24%) va ¢ox ylksak olan «dinya» (21%)
identikleridir. Bu tarazlasmis gostericilarle  yanasi,
manzareni tamamlayan yuksek «Olka» identikliyidir
(55%). Diger, bela ragemlarla saciyyslanan élke tapmaq
mumkun deyil. Mugayise Ugun geyd edak ki, nisbaten
asagl «icma» identikliyi nimayis eden isvecre, ABS ve
Kanada olkslarinde bu gdsterici 30% artiqdir ve “icma-
dinya” tarazlasmis gostericilere goére ABS$ miuvafiq
olaraq, 38%; 22%, lsvecro: 38%; 21% civarindadir.
Olkslerin  goxunda “diinya” identifikliyi 10%-20%

arasindadir.  Bununla yanasi, “0lka” identifikliyi
gostericinin 54% ve daha artiq olan élkalerin sayi 25-a
yaxindir.

O ki qgaldi Ermanistana, onun «icma» identifikliyi
gostaricisi yuksak olaraq 38%-dir, «dunyay identifikliyi ise
¢ox asagidir, yalniz 11%-dir. Naticalari ¢ixartmaq ¢atin
deyil.

Gatirilen reqemlar YUNESKO-nun aciq
malumatidir ve bu malumatin tehlilinin naticesidir, ikili
standartsiz olan analizidir. insan haglarina ve madani
hdquglara hérmatls yanasmagq ilk névbada Azarbaycana
gargl olan edaletsizliyi aradan qaldirmaqdir, isgalci
dovletin yerini gdstermakdir.
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ideoloji liberalizmin, liberal hiiquq maktebinin
banisi Iyeremiya Bentam deyirdi: «Prinsiplers riayet
etmakdan imtina eden xalglar gec-tez guce tabe
olmalidirlar».

Bu ¢aginigla ¢ixisimi bitirirem.

Diggata gora tosakkur ediram.
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Intellectual Property and Human Rights

Dear friends, ladies and gentlemen!

| greet you and wish success to the participants of
the international conference on behalf of Azerbaijan
copyright society, State Copyright Agency and myself.

During my short speech | would like to share my
opinions regarding several issues arising from joint
impact of human rights, cultural rights and IP rights with
audience:

Firstly, IP, and especially copyright, are the part of
cultural rights, but as an exclusive right which creates
monopoly. By which ways can conflicts be avoided and
the balance between the interests of the society and the
promotion for the creative individual restored?

Secondly, cultural rights (including IP rights), as a
whole, enforce cultural diversity by developing cultural
traditions and is it true that cultural diversity may collide
with human rights? And is there an alternative to
multiculturalism policy regarding this?

Thirdly, can cultural diversity and integration and
social unity of society, in a word, pluralism and
integrationism cause conflict? In what ways community,
country and global identity of humans could be
reconciled?

In order to identify my approach | must mention in
the introduction that the rights recognized by Universal
Declaration of Human Rights (1948) are intangible and
integral. The relationship between them is provided by
cultural aspects of these rights. Connection of rights with
cultural aspects does not harm their general character,
but supports the idea that rights belong to everybody.
Human rights are not confirmed on account of cultural
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integrity, to my mind, it is declared within cultures in order
to meet certain needs.

Briefly, human rights are not minimum cultural, but
legal standard for all cultures not depending on them.
And the right is only the minimum of morality, which is the
branch of culture. It is obvious that “cultural rights” which
support “cultural diversity” are not unlimited and
according to international norms cultural rights are
realized provided that they do not damage and deny
other human rights.

Furthermore, “Universal Declaration on Cultural
Diversity” of UNESCO (2001) presents cultural diversity
as the common heritage of humanity and ethical
prerogative and declares the support and protection of
cultural diversity by member States as a strategic priority
for the cultural area.

Really, cultures in globalized world do not expose to
unification; they are narrow segments of universalized
modern society. Cultural diversity does not diminish, only
the shape and scope of cultural difference change.

Hence, in case human rights are breached,
reference to the cultural diversity is not philosophically,
morally and legally true. This conflict is wrong. There is
no way for cultural diversity to conflict with human rights;
it is not an obstacle to general character of human rights.
Such an unpleasant case may occur in the case that
cultural diversity or general standards of human rights
could be used as the synonym of relativism. And this is
the lie by human rights infringers or lawmakers enforcing
ethnic cleansing, discrimination or other dishonest
policies under the disguise of cultural diversity. | will
return to this issue later.

First of all, let me give a short reference. As a result
of the Head of State Mr. I. Aliyev’s efforts Azerbaijan has
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a comprehensive copyright legislation and management
on this area: Amendments on modern digital environment
and protection of traditional knowledge have been made
to the Law on “Copyright and Related Rights”, which has
been in force since 1996; a number of additions have
been made to the Law on “Legal protection of Folklore
Samples” which was the first regulatory document on this
area in the Eastern European region; and the new Law
‘on Enforcement of IP Rights and Fight against Piracy”
will come into force in recent future.

It means that provisions of those Laws are applied
to all citizens of Azerbaijan including ethnic minorities,
foreigners living or acting in the territory of Republic of
Azerbaijan, stateless persons, and migrants as well.
Azerbaijan is a party to all international conventions and
treaties in the copyright field. Among 200 Member States
of WIPO, Azerbaijan together with 40 States has been
selected to WIPO Coordination Committee and Program
and Budget Committee; Representative of Azerbaijan is
one of the leaders of WIPO Copyright Treaty Assembly.
According to Global Competitiveness Index of World
Economy Forum, Azerbaijan is on the 40" place among
140 countries. According to “IP Institutions” sub-index,
Azerbaijan is on 1% place in the South Caucasus and is
included in the leading trio within CIS region. According
to WIPO Global Innovation Index, Azerbaijan is in the list
of leaders in CIS region under the “Creative products and
services” sub-index.

Dear participants!

It is known that nature of copyright, special property
given to the creator of literary work is based on
exclusiveness, in a word, the use of literary work is
forbidden without consent of the author (right holder).
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Such exclusive rights, given to the author, are
confirmed in Article 27 of Universal Declaration on
Human Rights and according to this Article “Everyone
has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic
production of which he is the author”. Along with this, it is
stated at the same Declaration that “Everyone has the
right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific
advancement and its benefits”. Actually, these are among
5 famous cultural rights. In order to prevent the conflict of
copyright with cultural rights and human rights, the
special mechanism of limitations and exceptions is used
in copyright legislation. For example “fair use” principle
for scientific, educational, personal purposes, use at
libraries, “free use” as a quote, “involuntary licensing”
and other tools terminates exclusive right of the right
holder and serves for the benefit of society.

On Article 19 of Universal Declaration on Human
Rights and Article 10 of the European Convention on
Human Rights the right to “hold opinions without
interference and to seek, receive and impart information
and ideas” has been embodied. In order to bring this right
together with copyright, data is excluded from the list of
the copyright protected objects according to the relevant
Article of the copyright legislation.

Thus, copyright as an exclusive right protects the
form of works, expression forms of ideas; at the same
time it creates conditions to impart data and under the
“fair use” doctrine creates opportunity for third parties to
use protected expression form under relevant terms.

Consequently, “creator-society” interests in the
copyright are balanced; it becomes “social contract” and
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according to the compilation of compromises principle the
conflict between copyright and human rights is avoided.

Dear participants!

Another issue | announced is about cultural rights,
cultural traditions and cultural diversity. Let us admit that
compared to other human rights, the concept of cultural
rights has not been researched in a detailed way. Firstly,
the term of “culture” is not ambiguous and clear; it is
translated to human rights standard language in a difficult
way. So, in a narrow meaning of “culture”, “cultural rights”
are directed to safeguarding the results of cultural
creativity such as scientific, literary, art works and
monuments and accessibility of those works for museum,
theatre and libraries. If “culture” is introduced as literary
and scientific creativity process, then expressing opinion
freely, protecting producers of cultural products, as well
as copyright, are considered in the frame of “cultural
rights”. Eventually, if “culture” is explored from the
position of relevant life behavior, material and moral
activity and product majority of society, then in this
situation “cultural rights” include self-consciousness, self-
determination, as well as safeguarding and development
of native culture of society.

Let us move to cultural traditions from cultural rights
in a broad sense.

Cultural rights create, safeguard and consequently
immortalize intellectual property. Whilst cultural traditions
accompany us since we are born from cradle to the
grave. In these traditions natural-biologic and moral-
creative power of ethnos is related with nature and native
land. IP is a newly created and protected creativity result
of individuals. At the same time IP is moral traditions of
intellectual activity of ethnos through all generations,
traditional knowledge and traditional cultural expressions.
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National mentality and sympathy of individual, ethnic
consciousness, identity and individual character, moral
traditions, values and the rules of individual behavior — all
these come from our native land and ancestors. These
organic connections — “human — living area”, “native land
— artistic consciousness”, “creative thinking — nature”,
“archeology of national soul” — are our traditions and
intellectual property. Our cultural traditions are our living,
developing wealth that never gets old. Without them we
have no future. Traditions are development of our past;
creative development of today will become new cultural
tradition tomorrow. Alongside internal moral power,
cultural traditions have great area development and
economic power. As shown in recent research,
establishment and development ways of traditions are
available; of course, these are not just the product of
people's rational thinking, but the establishment and
development of a particular area of the climate, flora,
minerals similar path. Social practices and historical
process of this important natural resource and the
historical process of national wealth, and thus make a
valuable part of not only the cultural and humanitarian
values and cultural traditions, as well as economic and
act as an instrument of territorial development. Therefore,
they should be protected as our lands.

But our disgraced neighbors living with “Great
Armenia” illusion have occupied our lands as the result of
the Nagorno Karabakh conflict between Armenia and
Azerbaijan. In order to “justify” their territorial claims they
show aggression over our tangible and intangible cultural
heritage, continue misappropriating Azerbaijani cultural
traditions as Armenian traditions. The cultural heritage,
which can not be misappropriated or “armenianized”, is
being looted and destroyed with cruelty and impudently.
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After expulsion of 1 million residents from their native
lands, 13 globally significant, 292 nationally significant,
also 330 locally significant monuments have been
destroyed. 804 cemeteries have been plundered and
desecrated; 22 museums and 4 art galleries have been
barbarically destroyed. More than 40 unique historically
and culturally significant museum's exhibits, including
gold and silver jewelry, rare precious stones and other
handicrafts and art works were plundered. In destroyed
and burned 927 libraries 4.6 million copies of books and
precious scripts have been destroyed. These include not
only Azerbaijan’s but also all humanity’s precious cultural
samples. As result of occupation and vandalism 31
mosques, 9 historic castles, 368 clubs, 927 libraries have
been burnt and plundered. More than 200 paleontological
and geological monuments including Azikh cave were
seized.

Dear participants!

It is obvious that, if the heart of culture is the culture
of heart, then culture remains alien to the occupant’s
heart. But human rights of Azerbaijani refugees and
displaced persons and Azerbaijani nation’s cultural rights
are massively violated. So let us put the question like
that: What is the reason for barbarism and vandalism?
And let us move to the second issue | announced.

The policy of Armenia is based on political
mythology, claim to other nations territory and cultural
heritage, ethnic cleansing and xenophobia. At the same
time “suffering character” is promoted in order to
emphasize this nation’s “exclusivity” and “special
mission”.

Whereas, according to Universal Declaration on
Cultural diversity of UNESCO each culture is the sum of
moral, material and emotional signs alongside intellectual
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achievements of society. Especially | want to note that
the culture is in life style, “co-existence ability” and
traditions of nation.

In the mono-ethnic country where the cultural
diversity of other peoples is denied cultural diversity of
the only remaining ethnos is absurdly exaggerated and
on the pretext of “cultural relativism” human rights are
infringed. That means, the Armenian government wants
to justify itself.

When it comes to the multicultural model, | must
mention the following.

The term “culture” in fact is complex system. In
addition, it is necessary to ensure the safety of
multiculturalism.

First of all the model must be chosen correctly which
does not help cultural fragmentation and not contrary to
universal value of social integration and supports cultural
diversity. Compromise search is possible; aims of parties
are not contrary to each other, this is not zero sum game.
Therefore, multilateral cooperation, exchange of
information, in other words, cost-effective forms of
dialogue brings benefits to both sides. Secondly, it is
important to take into account that culture interacts with
society in the frame of complex system such as “cultural
diversity”. Increase of diversity in upper level socium
always causes limitation of diversity in lower level. The
increase in the lower level of diversity (culture), the upper
level of the cultural diversity of society that reduces the
system as a whole uncertainty leads to an increase.
However, the theory of information and control system to
increase uncertainty — Ashby’s "necessary diversity"
leads to a violation of the law. Here are taken so that the
culture of self-regulation, or wait a long time to reduce the
potential expense uncertainty desirable to restore the

22



balance and adapt to the new conditions of existence of
socium lead only to observe, or based on traditions,
including the need to make adequate decisions of the
state. In these circumstances, protection of cultural
heritage, preservation of historical memory, history and
the promotion of ethnic and cultural identity issues comes
to the fore.

This is the multiculturalism of Azerbaijan. The
Azerbaijani multicultural model, | think, would be able to
open up interesting horizons to Armenia, if our land is
discharged unconditionally.

At the World Forum on Intercultural Dialogue in
Baku, as Azerbaijani President llham Aliyev noted in his
speech, "... the strength of each community is based on
its religious and ethnic diversity... Of course, tradition is
necessary for this, at the same time appropriate level of
state policy should be carried out. Azerbaijan has both
factors."

The obvious example of this is the motto of Heydar
Aliyev Foundation led by UNESCO and ISESCO’s good-
will Ambassador, First Lady Mrs. Mehriban Aliyeva:
“Cultural diversity is not the issue that divides and
distinguishes us , but in fact it is the duty preparing united
future and providing sustainability and renovation.

Yes, traditions and public policy has become our
way of living. Multinational and multi-religious
composition describes our country: more than 20 different
cultural societies, including Lezgins, Tats, Tatar, Jewish,
Russian, Bulgarian, German and others operate just in
Baku. They have not been established suddenly, they are
the result of tolerance and respect of our society to other
ethnics and national minorities, image of different cultures
in our society.
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Azerbaijan which create a unique model of
tolerance, accepts each high cultural heritage as
universal value. Therefore, these issues take place the
key role in the activities the Government and in particular
the Heydar Aliyev Foundation. Reconstruction works of
mosques, churches, synagogues in our country in the
framework of "Tolerance address - Azerbaijan" project,
opening of educational complex for Jewish children in
Baku, participation in the restoration of churches in the
regions of France, the Holy Roman catacombs, erection
of a monument to Prince Vladimir in Astrakhan are serve
for mutual respect and friendship relations of the
individual confessions.

In particular, 1 would like to note that bilateral
agreements signed with the Holy See in Rome with
participation of Mrs. Mehriban Aliyeva, First Lady of
Azerbaijan, the President of the Heydar Aliyev
Foundation, is a special event in the reconstruction of the
most important monuments for the Christian world -
catacombs, including St. Marchellino and Piyetro
catacombs, which holds a special place in the history and
architecture.

However, the restoration works of the various old
and historical manuscripts, including about Azerbaijan
and the region, are should be noted. Beginning from
2014, H.Aliyev Foundation is actively involved in the
digitization of more than 3 thousand copies of the Library
and this work will be continued in the future under the
new Contract on the restoration and digitization of
manuscripts in 2015-2016.

In addition, the Heydar Aliyev Foundation will
support the restoration of the statues of Zeus monuments
in the Vatican Museum and the reconstruction works in
the "Sikstina" Hall.
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All of these are measured as the contribution of the
Muslim world to the masterpieces and moral values of
Christianity, characterized as the first event in the history
of Rome, and welded from the historical role of our
country in the among religions and cultures.

Due to historical tradition, | should say that
multiculturalism in Azerbaijan is a tradition and life style
supported by all residents lived historically in this ancient
land. All peoples living in this country are part of
Azerbaijan nation and all of them are Azerbaijanis.
Tolerance and religious tolerance are the result of past
and present beliefs of residents. Azerbaijani Turks acted
as state create ethnos during thousand years, but
Azerbaijani language was an international communication
means for hundred years. The Turk-Azeris have been
formed in the base of ruling Turk mass in ethnic terms, by
the mixing the Caucasus and Iran originally other ethnic
substrates. A unique ethnic world absorbed with cultural
norms and values of all ethnic groups was created in
Azerbaijan, during hundred years there were collected a
cultural capital of integrative unity and cultural identity,
now so-called multiculturalism. This is our wealth and
boundless advantage.

Therefore, the policy pursued by Mr. llham Aliyev,
President of the Republic of Azerbaijan supports cultural
diversity, the multicultural model, based on the protection
of cultural pluralism and tolerance, stands guard over
cultural rights.

Thus, as the head of state said, "there is no
alternative to multiculturalism”, naturally, taking into
account adequate policy and historical practice, in other
words, the multicultural model that understands its safety
is invaluable.

Dear participants,
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At the last part of my speech | pass to the
announced third issue and | will say a few thoughts about
the various forms of identity, cultural diversity and social
unity of society, integration problem. In fact, the essence
of which I have spoken — by which ways multiculturalism
can be used as an instrument for social unification,
solidarity of the society?

It is clear that there are no culturally homogeneous
societies (except purposeful genocide, ethnic cleansing
and other social remembrance policy mentioned above in
Armenian example), most of countries are characterized
by multicultural social structures. Such opinion has
formed at science that multiculturalism expands risks of
potential conflicts. Multicultural policy failed as a result of
growing migration in Western European countries, "hard"
(U.Kimlik), "soft" (Kukatas), "integrated" (M.Veverkin)
theoretical models of multiculturalism and “integration
without assimilation" formula which emanated from them
failed in the test of time.

Comparison of two models of integration — “British”
model based on the values of pluralism, which involves
race and ethnicity and "French" model, which deny
diversity and recognize Republic values shows that the
regardless of pluralistic or integrationist forms of open
rhetoric the result was almost equally unsuccessful.

The most important thing is that the success of
integration is determined by the majority of a number of
objective and subijective factors, and the priorities of them
are socio-economic factors.

| think that conflicts within society are neither a
confession of multiculturalism, nor denial of it. The reason
for the failure is not in the context of cultural diversity, the
cause is in the use of cultural diversity and social
processes arising from it. Therefore, it is not right to
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connect the strengthening of national unity with cultural
differences and the denial of diversity, because it
inevitably leads to negative a reaction and conflicts.

According to new cultural policy strategies such as
Amartiya Sen’s "individual freedoms and cultural choice"
model, the right to live and be available should be given
to individuals on the base of their own choice, with the
real possibility to evaluate other options, their own choice
should be changed with group forms of identity and be
weakened.

“ldentity is not a zero-sum game”, in which "how
much one type of identity is more, the other less so" and
therefore, it is appropriate to talk about the identity, which
is the majority, and if we add ourselves, according to the
analogy of a fuzzy sets this is not based on the presence
or absence of one, it intends to presence of each more or
less.

Seyla Benhabib shows that its only individual has
the right to identification of itself with this or other social
community or culture, and if this process will be
implemented obligatory instead of self-identification, then
this is not the multiculturalism. According to her,
institutionalization of cultural groups replaces the group
identity by the personal identity and thus in Western
societies it helps to creation of new political groups which
base their claims on uniqueness of members.

So, it is possible to get a clear result from these
thoughts.

While making single "national identity" calls, it is
appropriate to mention that the multiculturalism is
combined reductionism in used concepts, therefore one
of the identities have to be superior than others and one
to serve as the benchmark for organization of society
groups with clear differences. According to a systematic
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analysis in the conditions of the carrier of the group
(minority) identity, the separation of communities,
isolation occur, the identity of individuals is carried out
under pressure of communities, not voluntary. It leads to
conflict with human rights, the principle of equality. So the
rise of rights of national minorities (culture, lifestyle, etc.)
has not reach the point where it conflicts with openness
and tolerance, basic principles of multiculturalism.

Dear conference participants!

A good illustration of what | have spoken is figures
in research project "World Values" (UNESCO). Under the
project, individuals in over 90 countries defined their
identity (ownership) in one of the geographic groups by
the community, the country and the world. ldentity is
created on the base of sense of belonging to community,
nation, country and other cultural or territorial space and
memory, values and place are key factors that shape a
person's position. Collision of identities can create some
tension, but that tension is capable to perform as well as
a new national unity in the face of social solidarity
integrated with different cultural components in the
society.

"Community" means a local territory or a cultural
space, "country" means - a national or a citizen, "world"
means a choice belonged to humanity.

In the case of the strong centrifugal forces the
identity will be first local, then country, otherwise first the
country, the local nature.

The results of big survey show that the identity takes
place in almost 90% countries. But for every country, the
ratio plays an important role in the system "community -
country - world" in terms of policy supported of
multicultural and cultural diversity.

The world average figures on identity are as follows:
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- "community": 49.6%,

- "country": 41.5%,

- "world": 8.7%.

Identities confirming multicultural, tolerant signs of
Azerbaijanis are very low level "community" (24%) and
very high "world" (21%). In addition to these balanced
indicators, highly "country” identity (55%) completes the
view. For comparison, note that low-level "community"
identity is in Switzerland (38%), the USA(38%) and
Canada (39%). "World" identity is until 10% in more than
half the countries, just in some of them it is around 15-
20%. In addition, the total number of countries with 54%
of "country" identity is 24.

As for the Armenia, its "community” identity index is
as high as 38%, "world" identity is very low, only 11%.
The results are not difficult to remove.

These figures are open information of the UNESCO
and result of its analysis, the analysis is without double
standard.

Respect for a human rights and a cultural rights
firstly is an elimination of injustice against Azerbaijan, a
showing place to the aggressor state.

Founder of the ideological liberalism and liberal law
school Jeremy Bentham said: "Peoples, refusing to
adhere to the principles sooner or later should be subject
to force."

| finish my speech with this challenge.

Thank you for your attention.
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